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Abstract. The agrarian market is the subject of legal regulation, so there is a necessety to its clear legal definition. 
The research is based on the approach that the concept of the agrarian market is the developing one and it was derived 
from the concept of the market. During the research, using the system method, the method of analysis and synthesis 
and the formal-legal method, the determination of the definition of the concept of the market and the agrarian market 
from the variety of the scientific sources, the legislation of Ukraine and some other countries, was carried out. Among 
the available scientific approaches to the definition of the market, it was found that in the legal science, the agrarian 
market is mostly understood as a sphere of trade, a system (set) of social relations or a mechanism of regulation. It was 
proved that for the general legislative definition of the agrarian market it is possible to consider the understanding of this 
concept as a system of social relations regulated by the rules of law that arise in relation to the sale of agricultural products 
as a principle. At the same time, in the context of improving the legal regulation of the agrarian market, it is also necessary 
to take into account the defining approaches to the agrarian market as a sector of commodity circulation and a mechanism 
for regulating the interaction between the potential sellers and buyers.
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agricultural products.

КОНЦЕПТУАЛЬНІ ПІДХОДИ У ПРАВІ 
ДО ВИЗНАЧЕННЯ ПОНЯТТЯ АГРАРНОГО РИНКУ

Юлія Павлюченко
кандидат юридичних наук, доцент,

доцент кафедри господарського права
Донецького національного університету імені Василя Стуса (Вінниця, Україна)

ORCID ID: 0000-0003-1504-8384

Анотація. Аграрний ринок є предметом правового регулювання, тому потребує однозначного правового визначення. 
В основу дослідження покладено підхід, що поняття аграрного ринку розвивається і є похідним від поняття ринку. У ході 
дослідження з використанням системного методу, методу аналізу й синтезу та формально-юридичного методу проведено 
аналіз різних наукових джерел, законодавства України й деяких інших країн щодо визначення поняття ринку та аграрного 
ринку. Серед наявних наукових підходів до визначення ринку з’ясовано, що у правовій науці аграрний ринок здебільшого 
розуміють як сферу товарообігу, систему (сукупність) суспільних відносин або механізм регулювання. Доводиться, що 
для загального законодавчого визначення аграрного ринку за основу можна брати розуміння цього поняття як системи 
суспільних відносин, урегульованих нормами права, які виникають щодо реалізації сільськогосподарської продукції. 
При цьому в контексті вдосконалення правового регулювання функціонування аграрного ринку також потрібно 
враховувати підходи до визначення аграрного ринку як сфери товарообігу сільськогосподарської продукції та механізму 
регулювання взаємодії між потенційними продавцями й покупцями.

Ключові слова: ринок, аграрний ринок, сфера товарного обігу, система правовідносин, механізм, 
сільськогосподарська продукція.
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Adnotacja. Rynek rolny jest przedmiotem regulacji prawnych, dlatego wymaga jednoznacznej definicji prawnej. 
Podstawą badania jest podejście, że pojęcie rynku rolnego rozwija się i wywodzi się z pojęcia rynku. W trakcie badania z 
wykorzystaniem metody systemowej, metody analizy i syntezy oraz metody formalno-prawnej przeprowadzono analizę 
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różnych źródeł naukowych, prawa Ukrainy i niektórych innych krajów w zakresie definicji pojęcia rynku i rynku rolnego. 
Wśród dostępnych naukowych podejść do definiowania rynku okazuje się, że w naukach prawnych rynek rolny jest 
rozumiany głównie jako sfera obrotu towarowego, system (całość) stosunków społecznych lub mechanizm regulacyjny. 
Uzasadniono, że do ogólnej definicji legislacyjnej rynku rolnego podstawą może być zrozumienie tego pojęcia jako 
systemu stosunków społecznych uregulowanych normami prawa, które powstają przy sprzedaży produktów rolnych. 
Jednocześnie w kontekście poprawy regulacji prawnych funkcjonowania rynku rolnego należy również wziąć pod uwagę 
podejścia do definiowania rynku rolnego jako sfery obrotu produktami rolnymi i mechanizmu regulacji interakcji między 
potencjalnymi sprzedawcami i nabywcami.

Słowa kluczowe: rynek, rynek rolny, zakres obrotu towarowego, system stosunków prawnych, mechanizm, produkty rolne.

Introduction. The term “market” has become widely used. In practice, the relationships of the paid exchange of tangible 
and intangible objects are called the market, and at the same time there is a large number of markets depending on the object 
of exchange. The agrarian market is the one type of the market, which plays an important role in the agricultural sector 
of the economy. Stability and resistant positive indicators of the agricultural activity depend on the stable functioning 
of the agrarian market with the well-established infrastructure and transparent connections between its participants.

Naturally, the market has been the subject of scientific research. Such studies are devoted to the various market 
aspects including the concept of the market (Baker, 2007; Kaplow, 2013). At the same time, there is the opportunity 
to come across the studies based on the generalization and evaluation of the well-known theories about the concept 
of the market in the Ukrainian scientific environment (Bachurina, 2009; Hrigoryev, Kvasha, 2016 and others).  Among 
the studies are those that are focused on the market analysis in the context of monopolistic and competitive relations 
(Carlton, 2007; Crane, 2014).

In general, it is possible to state the existence of the established conceptual views on the concept and the essence 
of the market in economics, on which the Ukrainian researchers also rely. At the same time, the traditional definition 
of the market has come under criticism (Crane, 2014: 32). There is no unity of views on the concept of the market 
in law. At the same time, the concept of the market is important both as an object of scientific research and as 
a legal definition for countries in a state of active development of market relations. The more profound and deeper 
understanding of the market essence allows us to identify those aspects and elements of the market, as well as 
the processes that require the attention of the state and legislation.

The aim of this research is summarizing of the existing conceptual approaches to the definition of the concept of the mar-
ket and agrarian market and their evaluation in the context of improving the legal regulation of the agrarian market.

To achieve the defined aim, it is necessary to analyze scientific and other sources, to clarify and summarize views 
on the concept of the agrarian market. The variety of scientific sources, which were developed using the system 
method, the method of analysis and synthesis, were considered as the research materials along with the legislation, 
which contains the definitions of the concept of the market and the agrarian market, and for the analysis of which 
the formal-legal method was used.

At the present stage of the development of a society and science, it is possible to state the existence of such 
concepts that belong to the intersectoral categories. Due to the complexity and diversity of the phenomena they 
denote, these concepts can not be unambiguously defined, even within one branch of science. Such intersectoral 
categories should contain the concept of the market and its derivatives, including the concept of the agrarian market.

It is believed that the market emerged as a result of the all-round division and specialization of labor, which led 
to the acquisition of the produced products the features of the goods. The agricultural production was one of the first 
goods, so the agrarian market has a long history of the development and to some extent an established system 
of scientific views on it. Such scientific concepts can be used to form a common understanding of the agrarian 
market at the state level, which will increase the effectiveness of the state regulation of the agrarian market.

Today we can talk about the concepts of the market and the agrarian market, in particular, in science, in legislation 
and at various levels of practice. It is necessary to dwell on their analysis in future.

The term “market” is defined in several senses in dictionaries. The market may indicate the place 
of retail sale of food and other goods; a place where something is sold; the sector of commodity exchange; 
the supply and effective demand for goods on the scale of the world economy, the country or its certain districts  
(Slovnyk ukrainskoi movy, 1977: 536).

Thus, the market has many definitions and interpretations, which only emphasize the intrinsic complexity of this 
concept and the possibility of filling it with the content depending on the subject of its interpretation, the field 
of social science, the purpose and scope of its interpretation. However, there are opinions that it is impossible to 
define the market (Kaplow, 2013: 361).

First of all, the market is an economic category. In this aspect, the market is an integral attribute of a market 
economy, a form of commodity-money circulation (exchange), which is interrelated with the sphere of production.

In general, there are several well-established approaches to understanding the market. In particular, the market 
can be defined: 1) as a spector of commodity circulation; 2) as a socio-economic system of relations between 
the sellers and buyers; or as a system of monetary relations; as a system of economic relations between the market 
participants; 3) as a system of institutions, methods, resources that bring together the sellers and buyers of a particular 
product and to coordinate and manage agro-industrial production; 4) as a set of legal relations and 5) as a certain 
place of trade, where agreements are concluded between the sellers and buyers (Hrigoryev, Kvasha, 2016: 58; 
Pavlenchyk, 2014: 86–87). It is believed that the last of these approaches to understanding the market was one 
of the first and today reflects mainly the everyday view of such a phenomenon as the market.
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The view of the market as a sphere of trade (exchange) can be considered purely that emphasizes the purpose, 
the main purpose of the market and the processes that take place in it. The definition of the market as a sector 
of commodity circulation can be found in the encyclopedic sources, in the scientific papers and educational literature 
(). Sometimes this definition is concretized, indicating that the market is a sphere of real turnover and it must be 
distinguished from trade, because the market is a special economic category, and trade is a branch of the economy 
(Kalaman, 2015: 53).

At various stages of the functioning of the market and the research of its essence, the understanding of the market 
as a certain system (set) of connections or relations has become quite common. Today, for example, the market 
is proposed to be defined as a set of economic relations between the individuals or legal entities, the government 
and the supranational bodies for the organization and purchase and sale of various goods and services in accordance 
with the laws of commodity production (Ekonomichna entsyklopediia, 2002: 235).

At the same time, the understanding of the market as a sphere of trade and a set of specific economic relations 
indicates the focus of attention in this concept on various aspects. Thus, if the object of the market relations is 
important for the sector of commodity exchange, e.g. goods (products, services), then for the market as a set 
of (economic) relations the relations between specific individuals (market participants) about the object of exchange 
are at the first place.

The ongoing research for the most optimal interpretation of the market have been resulted in the market being 
considered as a certain type of economic relations and, accordingly, the concept of a market mechanism came into 
circulation.

Characteristics of the phenomenon as a mechanism (or process) suggest that such phenomenon is a complex 
in structure, framework; its elements are consistent with each other and represent the system; such a phenomenon 
is capable of dynamic purposeful activity and tends to the self-management and to/or the external management 
(Prylutskiy, 2013: 34).

Thus, the conceptual definition of the market was formulated by R. McConnell and S. Brew, who proposed to con-
sider the market as an institution and mechanism that brings together the buyers (representatives of demand) and sell-
ers (suppliers) of the certain goods and services. According to another definition, the market is a special mechanism 
of interaction between the seller and buyer to determine the price and quantity of goods (Smahin, 2008: 10).

Based on the above mentioned views, the opinion is formed today that the market is a complex mechanism for 
identifying and reconciling of economic interests, a certain way of organizing economic life, which is characterized 
by the independence of its participants, by the commercial nature of their interaction, by the competition, by 
the pricing based on supply and demand (Nikolenko, 2007: 119).

The understanding of the market as a mechanism is fully described in the pricing of objects of circulation. The 
relations between the sellers and buyers in the market were so free for a long time that the prices for the same 
goods could be quickly and easily equalized (Hrigoryev, Kvasha, 2016: 56). However, at the present stage 
of the functioning of some types of market, including the agrarian, it is under the influence of a combination 
of market mechanism and state regulation of the economy and is revealed within the economic and legal mechanism 
of insurance the of the market functioning.

It can be argued that the concept of the agrarian market is considered under the influence of the above views on 
the general concept of the market in the Ukrainian science.

For example, the agrarian market is also defined as the sphere of interaction of the market participants, the sphere 
of circulation of agricultural and food products, the sphere of circulation of relevant goods (Kyrylyuk, 2011). Also, 
the agrarian market can be considered as a holistic institutional system or the economic area, social, economic, 
sectoral relations of all economic entities, whose task is the process of cooperation and management, which are 
carried out in the terms of production, exchange, storage, transportation, distribution and purchase of agricultural 
products (Mamchur, 2013). Along with the considerable quantity of supporters of the definition of the market 
as a system (set) of relations, at the same time consider that such relations between the sellers (manufacturers) 
and buyers provide a creation and the efficient functioning of the entire agro-industrial complex, not just agriculture, 
in the agricultural sector of the economy.

In Ukrainian jurisprudence, less conceptual views on the concept of the market and agrarian market, in particular, 
have been formed. Thus, in commercial law, the analysis of the concept of the market, for the most part, takes place 
within the study of markets of certain types, such as pharmaceutical (Voron, 2015: 4), stock (Polyukhovych, 2012) 
and others. In the most general sense, the market is considered as a regulated system of social relations that arise 
between businesses and other participants in legal relations regarding the paid alienation of the products or services.

The understanding of the market as a system (set) of relations governed by the rule of law, can be considered 
the most acceptable in law, because the public relations are the subject of legal regulation (including various branches 
of law). Applying the realization of legal relations, it is possible to characterize the market, to form an idea of it as 
a legal concept, to define it.

The market is also proposed to be interpreted as a complex mechanism for regulating economic and legal relations 
between existing and potential carriers of supply and demand for the most profitable exchange of products, services 
and other goods, in compliance with the payment rules, based on the commodity-money relations and economic 
freedom in society and are regulated by the state (Kutsenko, 2012: 12).

At the same time, the opinion is expressed that, for example, the stock market is a functional system 
of the participants, their actions and legal relations regulated by law (Polyukhovych, 2012: 4). A similar definition 
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is proposed for the agrarian market, namely: as a system of institutions, relations and principles of operation that 
provide the  exchange processes between the agricultural producers and their consumers, processing enterprises or 
end users (Bachurina, 2009: 111).

Regarding the agrarian market, it is considered doctrinal to define it as a sphere of commodity exchange that 
(within the legislation on agricultural markets) is carried out between the sellers and buyers (legal entities, individuals, 
local communities, the state) as a trade arising from the agricultural production in the established places, forms by 
making and executing contracts of sale, other civil transactions on a voluntary agreed terms and at appropriate prices 
and the will of sellers and buyers (Semchyk, 2012: 225).

It is logical to assume that the above mentioned scientific views on the concept of the market and the agrarian 
market, in particular, have left their mark on the definition of this concept in legislation. In these processes, the thesis 
is confirmed that the economic meaning of the phenomenon of public life is primary in the relation to its legal 
essence and legal certainty of this phenomenon. At the same time, at the present stage, the scientific views on 
the concept of the market are also formed taking into account the state of legislation.

The legislation of some post-Soviet countries, in particular, the Russian Federation, the Republic of Belarus, 
Kazakhstan, Ukraine and Moldova, has fixed the definition of the market. The relevant definitions are contained 
mainly in the tax legislation and/or legislation on protection of economic competition. From the analysis of laws it 
follows that the market is defined either as a sphere of circulation of goods, or as a system of certain relations.

Focusing in more details on the analysis of the Ukrainian legislation, it should be noted that the regulations 
contain thirteen definitions of the concept of the market. In these definitions, the market acts as: 1) an entity whose 
responsibilities include the creation of appropriate conditions for sellers and buyers to buy and sell goods at prices 
that depend on supply and demand; 2) a specially designated and equipped place for the provision of services for 
the sale of goods; 3) the sphere of trade and others (Terminolohiya zakonodavstva, 2020). Along with the definition 
of the concept of the market, the Ukrainian legislation also enshrines the definitions of derivative concepts, including 
the definition of the agrarian market as a set of legal relations related to the conclusion and implementation of civil 
contracts for agricultural products (Pro derzhavnu pidtrymku silʹsʹkoho hospodarstva Ukrayiny, 2004).

In the scientific community, this definition is perceived ambiguously. Some researchers point out that the legal 
definition of the agrarian market gives grounds to consider it as a system of economic and legal relations and the provisions 
of which are the legal mechanism aimed at ensuring a continuous relationship between the producers and consumers 
of agricultural products (Pavlenchyk, 2014: 88). Instead, others actively criticize it (Kyrylyuk, 2011), in particular, 
the main argument is that in the agrarian market, objects can be not only the agricultural products, but also other goods.

For example, in the Russian Federation the definition of the market of agricultural products, raw materials 
and food is fixed as a sphere of circulation of agricultural products, raw materials and food (O razvitii sel'skogo 
khozyaystva, 2006) is fixed.

Summarizing the legal definitions of the market, the agrarian market and similar concepts, it should be noted that 
conceptual views on the market concepts and legal definitions intersect in terms of market definitions as a sector 
of circulation or as a system of relations. In this regard, it can be concluded that these definitions of the market reflect 
the essence of the market as a legal category better and are the most suitable for achieving the goals and objectives 
of legislative regulation in a particular area.

In addition to the question of what the agricultural market is: the sector of commodity circulation, the system 
of relations or the mechanism of interaction between the buyers and sellers, there is another question to consider. 
What is it the object of circulation in the agrarian market? The answers to this question are also ambiguous.

For example, from the definition of the agrarian market as a sphere of interaction of the market participants 
to ensure the production and free movement of the agricultural products, food products, technologies, the means 
of the production and services for the agro-industrial complex, agricultural scientific and technical products 
(Mamchur, 2013) follows a wide range of objects in this market.

A wide range of objects is also indicated by the provisions of the Agreement on the Common Agrarian Market 
of the Commonwealth of Independent States, which stipulates that the common agrarian market of the Commonwealth 
of Independent States provides free movement of the agricultural products, foodstuffs, scientific and technical 
products and technologies, the means of the production and services for the agro-industrial complex of national 
origin (Uhoda pro spilʹnyy ahrarnyy rynok, 1998).

However, the researchers have the well-founded objections to such a wide object as the structure of the agrarian 
market, in particular, because of the means of the production, services, scientific and technical products, etc. are 
the objects of independent markets and it is doubtful to include them into agrarian market only because they 
are consumed by agricultural producers (Kyrylyuk, 2011). Some objections to the including of food products in 
the agrarian market can be added to this, as most of them are the result of the functioning of the food industry, 
and agricultural products are raw materials for the food production.

Also, such a wide range of goods that are considered to be the objects of the agrarian market, significantly 
expands the boundaries of this market, which may adversely affect both the specification of elements of such 
a market and the choice of state regulation, to reduce the effectiveness of state agricultural policy market.

The answer to the question of specifying the objects of the agrarian market can be found in the plane of a literal 
interpretation of the term “agrarian market”, which indicates that it is an exchange of products obtained as a result 
of land use (Pavlenchyk, 2014: 88). Based on this, it is possible to offer the object of circulation in the agrarian 
market to consider the agricultural products.
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This conclusion is in line with the provisions of the Treaty on establishing the European Community as 
amended. In particular, in Article 32 of the mentioned Treaty it was stipulated that the common market covers 
agriculture and trade of agricultural products. At the same time, agricultural products are the products grown on 
land, livestock and fishery products, as well as primary processing products directly related to these products (Reaty 
on the Functioning of the European Union, 2005). A similar definition of agricultural products is also contained in 
the Ukrainian legislation (Pro derzhavnu pidtrymku silʹsʹkoho hospodarstva Ukrayiny, 2004).

The issue of the relationship of the agrarian market with other markets is also related to the issue of agricultural 
market objects. Thus, in the scientific literature and in the Ukrainian legislation, along with the term “agrarian 
market”, the terms “agricultural market”, “agri-food market” and some others are used. In particular, these terms 
are used in regulations on the implementation of the state agricultural policy. This presupposes the concretization 
of the meaning of these terms, their comparison with the aim to establish similarities or state the differences between 
them. It is believed that the baseline for determining the relationship between these terms and the markets they 
represent, you should also put the objects of circulation in the market.

Using the object criterion, it should be agreed that the terms “agrarian market” and “market of agricultural 
products” can be considered as synonymous (Pavlenchyk, 2014: 88).

Considering the balance between the agricultural and agri-food market one should turn to the analysis of the Ukrainian 
legislation. Thus, the agri-food market is defined as an economic entity that creates the appropriate conditions for 
the sale (wholesale) of agricultural products, including food, in specially equipped and designated places in accordance 
with the law (Pro osnovni pryntsypy ta vymohy do bezpechnosti ta yakosti kharchovykh produktiv, 1997). Thus, 
exclusively as only the legal concepts have legal definitions, the agrarian market and the agri-food market are different 
concepts, because the agrarian market is a set of legal relations, while the agri-food market is a business entity.

Instead, if we take into consideration the scientific views on the agri-food market, we can get a different 
conclusion about the relationship between these concepts. It is considered that the agri-food market includes three 
subsystems, in particular, the market of livestock and industrial products, the market of crop and industrial products 
and the market of agricultural by-products and products of their processing (Samoilyk, 2016: 167). In this approach, 
the concept of agri-food market is broader than the concept of the agrarian market, because the object of circulation 
in the agri-food market may be the part of the plant and animal agricultural products, which may simultaneously 
belong to food products. However, the object of circulation in the agrarian market may also be agricultural products 
intended for use in the pharmaceutical industry, light industry, biofuel production, etc. Therefore, the terms “agrarian 
market” and “agri-food market” can be considered as partially intersecting.

Defining the agrarian market and establishing its relationship with the similar concepts for the practical sphere 
may seem quite conventional, as each of these markets has no significant barriers, affects the functioning of other 
markets, the agricultural producers and others can be almost simultaneously participants in the agrarian, and agri-
food market and other markets. However, such a distinction is important for a clear understanding of the limits 
of the spread of certain rules, regulations and prohibitions and the direction of the state regulation. In addition, in 
order to achieve a greater efficiency of the state agricultural policy, the concepts of the agrarian market and the related 
concepts require clear legislative definitions or revision of regulations in order to unify terminology.

Evaluating all the above mentioned, we can emphasize once again that the market and the agrarian market are 
complex and multifaceted concepts that are actively used in law and in practice, are studied by scientists.

Regardless of the concept within which the concept of the market is considered, the main characteristics 
of the market are preserved and taken into account, in particular, the relationship with the sphere of production, 
the coordination of supply and demand, the formation of prices for objects of circulation.

The analyzed approaches to the understanding of the agrarian market as a system of relations, the sphere 
of circulation and the mechanism of regulation should not be considered contradictory, but, on the contrary, such as 
to focus on a certain aspect of this complex economic and legal phenomenon.

The approach to defining the concept of the agrarian market as a system of social relations, which are regulated 
by law, will identify the parties and the object of such social relations, the reasons for their emergence and to suggest 
the legal forms of intercession of agricultural products.

Understanding the agrarian market as a sector of commodity circulation allows a broader look at the objects and, 
accordingly, at the types of the agrarian market, its participants and market infrastructure, the set of relations that 
may arise between these participants and accompany the exchange of agricultural products, to take into account 
certain features of the agrarian market, which are outside the structure of the market as a legal relationship.

The approach to understanding the agrarian market as a mechanism for regulating the interaction of the trade 
participants allows to take into account the factors and features inherent in the agrarian market (e.g., seasonality 
and cyclical supply of certain agricultural products, the reduced shelf life of certain products, a high costs 
of transportation, storage, a pre-sale preparation, etc.). Therefore, this approach is important for developing 
the optimal relationship between the government regulation and self-regulatory market function, which is crucial 
for the agrarian market.

Conclusion. Based on the research done, it can be generalized that the concept of the market is interpreted 
as a set (system) of relations governed by law, as a sphere of circulation of goods and, less often, as a regulatory 
mechanism in the law field.

Based on a common understanding of the market, the concepts are developed for the different types of markets, 
including the agrarian market. Disclosure and consideration of the peculiarities of the agrarian market in the context 
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of these conceptual approaches allows a better understanding of the essence of the agrarian market as an object 
of research and legal regulation.

For the general legislative definition of the agrarian market, it is possible to take as a basis the understanding of this 
concept as a system of social relations governed by the rules of law that arise in relation to the sale of agricultural 
products. This will allow us to evaluate the legislation aimed to regulate the agrarian market through the structure 
of legal relations and the grounds for their occurrence (changes and termination).

In the context of improving the legal regulation of the agrarian market and for the purposes of forming the state 
agricultural policy, specifying the means of the state regulation it is obvious to take into account the definition of the market 
as a sphere of trade and as a regulatory mechanism. This will give the opportunity to identify those aspects of the agrarian 
market that require the government regulation, in view of the necessity to ensure the effective functioning of this market.

Also, the effectiveness of legal support for the functioning of the agrarian market depends on a clear legislative 
definition and the definition of all related concepts, which requires the amendments to the regulations or revision 
of their provisions in order to unify the terminology.
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