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Streszczenie. Artykut poswigcony jest charakterystyce systemu rozwigzywania sporow w
zakresie stosowania $rodkéw sanitarnych i fitosanitarnych w ramach WTO. Analizujgc
doktrynalne podejscie uczonych do pojecia sporu handlowego i handel sporu, nalezy zauwazyc,
ze biorgc pod uwage Porozumienie w sprawie zasad i procedur rozstrzygania sporow (Dispute
Settlement Understanding — DSU) w niniejszym opracowaniu, pojecia te sg uzywane zamiennie.

Ujawniono tre$¢ waznych funkcji pelnionych przez system rozstrzygania sporow WTO, w
szczegblnosci takie jak: funkcja gwarantowania zobowigzan, stanowienie regul, wyktadnia norm,
polityczna, prewencyjna, kompensacyjna, stabilizujgca.

Szereg problemow, ktore pojawiajg si¢ w trakcie badania przedmiotu sporéw w ramach
WTO s3 analizowane: mozliwos¢ zakwestionowania prawa krajowego panstwa czlonkowskiego
lub okreslonego $rodka zastosowanego przez nie niezgodnie z wymogami WTO, zaskarzenia
naruszenia uzasadnionych oczekiwan itp.

Poruszono kwesti¢ stosowania prawa WTO podczas rozpatrywania sporu przez Organ
Rozstrzygania Sporéw WTO oraz mozliwos¢ lub niemozno§¢ zastosowania prawa
miedzynarodowego publicznego. Ustalono, ze glownymi naruszajacymi prawo WTO (oskarzeni)
sg kraje rozwinigte. Oni czgsto dziatajg jako powoda, jednakze w ponad 20% przypadkow
powodowie sa kraje rozwijajace si¢, co swiadczy o wysokim zaufaniu tych krajow w istniejacych
procedur.

Stowa kluczowe: system rozstrzygania sporow, organy WTO, $rodki sanitarne i
fitosanitarne.
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APPLICATION: ECOLOGICAL AND LEGAL COMPONENT OF LEGAL
NATURE

Nataliia V. Karpinska
Candidate of Juridical Sciences, Associate Professor
at the Department of Civil and Juridical Disciplines
of Lesya Ukrainka Eastern European National University (Lutsk, Ukraine)
e-mail: n.karpinska@ukr.net
ORCID 0000-0001-9658-3623

Abstract. The article is devoted to the study of the ecological and legal components of the
legal nature of the relationship of sanitary and phytosanitary measures application.

Pointing out that the legal relations of application of sanitary and phytosanitary measures
form a whole set of heterogeneous social relations regulated by legal norms of various branches
of law, the article identifies and analyzes the components of their legal nature: agrarian-legal,
environment-legal, administrative-legal, and international-legal.

Taking into account that the isolated components are a closely interconnected complex,
their internal hierarchy is established. The ecological and legal component is secondary in this
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hierarchy, as it arises due to the emergence of environmental risks in the application of sanitary
and phytosanitary measures during agricultural activities.

Also, the article highlights the concept of environmental risk, which combines the
relationship between the application of sanitary and phytosanitary measures in agriculture and
environmental safety.

The defining role of the state in carrying out its ecological function is substantiated, and
the concept of the ecological state constructed in the doctrine is reviewed. The state establishes
certain measurable criteria, indicators of ecological safety during application of sanitary and
phytosanitary measures, taking into account own possibilities of their monitoring and control
over their observance, at the same time, has to consider also the international obligations in this
sphere, even if ecological risks for life and health of people, plants and animals are preserved.

Key words: sanitary and phytosanitary measures, legal nature, ecological and legal
component, WTO, EU.
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Anoranis. CtaTTs npuCBSYCHA JOCTIHKEHHIO €KOJIOTO-IIPABOBOI CKJIAJI0BOI IOPUINIHOI
MIPUPOIH BiTHOCHH 3aCTOCYBaHHS CaHITApHUX Ta (iTOCaHITApHHUX 3axoiB. Bkasyrouw, 1o
MIPAaBOBITHOCHHH 3aCTOCYBaHHS CaHITApHUX Ta (PiTOCaHITAPHUX 3aX0MiB POPMYIOTH COOOFO IILTHIA
KOMIUIEKC HEOJHOPIAHUX CYCHUIBHUX BiJHOCHH, BPEryJbOBaHUX MPABOBUMH HOPMaMH DPi3HHUX
rajgy3ei mpaea, y CTaTTi BHOKPEMJICHO Ta 3[IIHCHEHO aHali3 CKJIJ0BUX IXHBOI FOPHIAYHOL
MPUPOJIU: arpapHO-TIPaBOBOi, €KOJIOro-NpaBoOBOi, aJMiHICTPaTHBHO-NPABOBOI, Ta MIXXHapOJHO-
npaBoBoi. bepyunm 10 yBaru, 10 BHOKpPEMJIEHI CKIIQJOBI IPEACTaBISIOTH COOOK TiCHO
B33a€EMOIIOB’I3aHMI KOMIUIEKC, BCTAaHOBIIEHO iX BHYTpilIHIO iepapxito. Ekonoro-npaBosa
CKJIaJI0OBa € BTOPHHHOK Yy I[iif i€papxii, OCKIIbKHM BHUHHKAE BHACIIJOK MOSIBH CKOJOTIYHUX
PU3UKIB 'y TIpOLECi 3acTOCYBaHHS CaHITapHHX Ta (iTocaHITApHMX 3aXONiB Mix dac
CLTBCHKOTOCIIOIaPCHKOT AiISITBHOCTI.

TakoX, BHCBITICHO TOHSATTS €KOJOTIYHOTO pH3HKY, SKe  00’€IHye BiJHOCHHH
3aCTOCYBaHHS CaHITApHUX Ta (ITOCAHITAPDHUX 3aXOMiB y CUIBCBKOMY TOCIIOJapCTBI Ta
€KOJIOTIUHY Oe3IeKy.

OOrpyHTOBaHO BU3HAYaJbHY POJIb JIEPXKABU MPU 3AIHCHEHHI CBOET eKoJIOTriuHOT (yHKil,
Ta 3AIACHEHO OrisiA TMoOyIOBaHO! y JOKTPHHI KOHIEHIIIO €KOJNOTidHOI nepxaBu. Jlep>kaBa
BCTaHOBJIIOE TICBHI BHMIpIOBaHI KpHUTepii, IOKAa3HWKH EKOJOriuHOi Oe3mekw miJg dbac
3aCTOCYBaHHS CaHITapHUX Ta (ITOCAHITAPHUX 3aXO[iB, yPaxOBYIOUHM BIACHI MOXKIIHBOCTI iX
BIJICJTIIKOBYBAHHSI Ta KOHTPOJIIO 3a iX JOTPUMAaHHSAM, IPU LOMY, Ma€ BPaxOBYBaTH TaKOX
MDKHapOIHI 3000B’s13aHHA y Il cdepi, HABITh SKIIO €KOJOTIYHI PU3UKHU IS XKUTTS 1 3I0POB’S
JIOJIeH, POCIIMH 1 TBAPHH 30€piraroThCsl.

Karouosi cioBa: canitapHi Ta ¢iTocaHITapHi 3aX0[H, IOPUIMYHA TPUPOAA, EKOJIOro-
npasoBa ckianosa, COT, €C.

Introduction (problem statement). At the present stage, the significant potential
of agricultural law remains virtually untapped for a thorough study of the legal problems
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of the application of sanitary phytosanitary measures (SPS) in the context of WTO and
EU requirements. This leads, in particular, to the emergence of many "gaps" in the
theory of legal regulation of the application of SPS. First of all, such a white spot should
be recognized in determining the legal nature of the relationship of application of the
SPS.

Since the legal relationship of the SPF forms a complex of heterogeneous social
relations governed by the legal norms of different branches of law, we can distinguish
several components of their legal nature: agrarian law, environmental law,
administrative law, international law. The selected components are a closely
interconnected complex, in our opinion, it is possible to establish a certain internal
hierarchy. Thus, in our opinion, the basic is the agrarian-legal component of the SPF
application, as these legal relations arise as a result of agricultural activity, given its
anthropogenic impact on nature, to meet the needs of farmers and to protect against the
negative consequences of such impact. The environmental and legal component is
secondary, as it arises due to the emergence of environmental risks in the application of
SPS in agricultural activities. The administrative and legal component is tertiary, as its
emergence is due to the need to establish public management of these processes in order
to achieve the goals and reduce or eliminate the environmental risks that accompany the
use of SPS. The international legal component of the legal nature of the relationship of
application of the SPS is the youngest and could not exist without the purposeful actions
of the state to acquire international obligations in this area.

The ecological and legal component of the legal nature of the SPS application
deserves special attention, because, as V.V. Nosik aptly notes, in the conditions of fierce
competition in foreign agricultural markets within the WTO and accession to the
economic part of the Agreement between Ukraine and the EU is particularly acute. and
the problems of ensuring sustainable development of the Ukrainian agricultural sector of
the economy, ie the organic combination of agricultural activities with the need to
preserve the natural resource potential (Nosik V.V., 2010, pp. 22-25).

Analysis of recent research and publications. The UN Program "Sustainable
Development: Goals and Agenda 2030" for agriculture aims to double the productivity
of agriculture. In Ukraine, unfortunately, so far the choice between increasing gross
agricultural output and greening has often been in favor of productivity. But the
European integration aspirations of the state force to set these tasks in a complex and to
look for approaches of their balanced decision (Karpinskaya N.V., 2018, pp. 150-152).
These needs are embodied in the positive trend of modern agricultural law - its active
greening. The allocation of the principle of greening of agricultural production is quite
justified given the realities of today, as well as the requirements of current legislation of
Ukraine and the requirements of international and European law. The problem of
protection and preservation of the natural environment in the process of economic
activity of agricultural producers has always been acute. This issue is especially relevant
today, due to such factors as: the ongoing environmental crisis on our planet, when the
environment is subjected to a huge man-made load from human activities; wide
application in the process of agricultural production of various chemicals (fertilizers,
pesticides, agrochemicals in crop production, growth stimulants, hormones, antibiotics
in animal husbandry, etc.); use in the production of agricultural products of genetically
modified organisms (Kravets N.V., 2013, pp. 152-153). These trends are recognized
worldwide. In particular, currently the EU agricultural legislation gives grounds to talk
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about the emergence of the principle of greening of agricultural production, which is to
stimulate environmentally friendly agriculture and the implementation of environmental
programs in rural areas (Kurman T.V., 2012, p. 91). Indeed, modern science and practice
require a fundamental revision and reasonable rationalization of the chemicalization of
agricultural production - from the use of mineral fertilizers to the use of various
additives and stimulants (Nastina O.1., 2012, p. 110). Among the main areas of greening
of modern agricultural legislation, Bagay singles out such as "further specialization of
environmental requirements for land reclamation, chemicalization in agriculture, the
implementation of certain types of agricultural production activities and the
consolidation of such specialized legal requirements of a complex nature at the
legislative level" (Bagay N. O., 2015, pp. 16).

Scientists note that in the agricultural sector there is a whole set of social relations
that have an environmental nature and are governed by environmental legislation, but do
not always find their imprint in agricultural legislation (Bredikhina V.L., 2018, p. 135).
The doctrine of agrarian law even proposes to distinguish the legal institution of
environmental protection in agriculture, which is understood as a complex, intersectoral
formation, because it includes rules of both environmental and agricultural law, sub-
institutions of environmental safety in agriculture, environmental safety of agricultural
products, land reclamation agricultural lands, plant protection, etc. (Chabanenko M.M.,
2015, p.203). However, the relevant relations are still mainly environmental and legal
nature and are allocated by us in a separate block - the environmental and legal
component of the legal nature of the relationship of application of the SPS.

According to V. Bredikhin, in its essence, the security and protection of citizens'
rights to a safe environment The native environment is the leading principle in the field of
environmental law (Bredikhina V.L., 2005). V.V.Antonyuk believes that the right to a safe
environment for life and health is a priority absolute constitutional, personal non-property
right that ensures the natural existence of the individual, as well as basic (priority)
environmental law, as all other environmental rights derive from this right specify its content
in relation to certain areas of social relations and activities (Antonyuk V.V., 2013, p.9).

The application of the SPS has special bilateral links with the relationship of the
realization of the human right to a safe environment for life and health. On the one hand,
the use of SPS is a tool for the implementation of this inalienable human right, because
with the help of SPS the environment is protected from risks associated with the
penetration and spread of pests or diseases, as well as related to environmental pollution,
food, beverages etc. On the other hand, SPSs themselves are an object of potential risk
to the realization of the human right to a safe environment. This is because by
eliminating some problems, SPFs generate others - for example, the environment is
negatively affected by pesticides, agrochemicals, veterinary drugs, etc., the remnants of
which end up in food, feed, soil, water, air, etc.. Another example is radiation that kills
pathogens in food, but ambiguously affects the body of the consumer of these products,
posing a risk to his right to a safe environment.

Maintaining a balance in these legal relations is impossible without ensuring the
right to environmental information, which also forms an important environmental and
legal aspect of the legal nature of these relations. T.M. Slinko notes that environmental
publicity is an independent socio-ecological phenomenon, which is defined as full,
objective awareness of the population about the ecological state of the state, its
individual regions, as well as forms that provide environmental publicity (Slinko T.N.,
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1993, p. 9). The right to environmental information in its subjective meaning includes:
the power to act; authority of the claim; powers of defense (Chudyk-Bilousova N.I.,
2010, p. 235). Ecologically significant information should include information about
objects, objects, facts, events, phenomena, processes occurring in the natural
environment (including facilities), which affect or may affect the environment and
human health (Cheremnova A.l.,, 2016, p. 218). It follows that the relationship of
application of the SPS should be transparent, and information about their application
may acquire the legal regime of environmental information.

Another manifestation of the ecological and legal nature of the relationship of
application of SPS should be their relationship and relationship with the law of
environmental safety. Many domestic scientists (in particular, V.l. Andreytsev, G.V.
Anisimova, G.I. Balyuk, A. Evstigneev, (A. Evstigneev 2015, p. 64) I.I. Karakash T.G.
Kovalchuk, V.V. Kostytsky, Yu. A. Krasnova, K.A. Kondratieva (Kozmulyak),
Overkovskaya (Overkovskaya T.K., 2013, p.327-330), E.S. Poznyak (Poznyak EV, 2013,
p.79), S.M. Romanko, Y.S. Shemshuchenko, O.A. Shompol, and others).

Based on the dissertation research, K.A. Kondratieva formulated the definition of
the category "environmental safety in the field of agricultural production” as an integral
part of environmental safety; state of the environment, which is provided by a set of
measures to be taken by individuals, legal entities and the state in the face of authorized
bodies in the field of agricultural production and which in the process of crop and
livestock create the safest conditions for human life and health safe products, as well as
the environment and its components in a state that does not pose a danger to human life
and health (Kondratieva K.A., 2013).

N.V. Kravets also proposed her own definition, which understands ecological
safety in the field of agricultural production as a state of protection of vital interests of
man and the state, the environment in the process of agricultural production, which
ensures the preservation of the environment and its components safe for life and health.
condition and production of high-quality, environmentally friendly agricultural products
of plant and animal origin. At the same time, environmental safety in the field of
agricultural production is an integral part of the national environmental security of the
state and is correlated with it as partial with the general (Kravets N.V., 2015).

K.A. Kondratieva thoroughly studied the substantive shortcomings of the
legislative regulation of environmental safety in the field of agricultural production in
Ukraine, which included: a) conflicts between regulations of different legal force, in
particular, differences in legal regulation of the admissibility of pesticide residues for
medicinal raw materials, products baby and diet food; (b) conflicts between national
legislation and requirements for accession to the WTO and the EU, in particular
significant differences between the lists of permitted and prohibited pesticides and
agrochemicals, as well as the permitted use of growth promoters in livestock; c) gaps in
procedural legislation that complicate or even make it impossible to implement certain
procedures, in particular, the lack of regulatory requirements for materials submitted for
state registration of pesticides and agrochemicals; d) gaps in substantive legislation,
including the absence in the Law of Ukraine "On Land Protection” of the requirements
according to which the use of agricultural machinery and other mechanisms on
agricultural land should be taken measures to prevent contamination of land; e) the
absence in the Law of Ukraine "On ensuring the sanitary and epidemic well-being of the
population” requirements for mandatory control of projected and current levels of
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emissions of microflora and viruses from livestock complexes, etc. In order to eliminate
the identified shortcomings K.A. Kondratieva proposes to include in the future
Environmental Code of Ukraine a separate chapter, which could be entitled "Measures
to ensure environmental safety in agricultural production” and contain articles on
environmental safety in crop and livestock (Kondratieva K. A., 2013).

The relationship between the application of SPS and the relationship of
environmental safety is also bilateral. On the one hand, SPS is an effective means of
achieving environmental safety (for example, by destroying a population of pests that
threaten agricultural plantations and wild flora). On the other hand, the use of SPS is a
serious factor in violating environmental safety. That is why activities related to the use
of SPS in agriculture are dictated by environmental requirements, but at the same time
limited by them.

T. Overkovska defines environmental risk in agriculture as the probability of
adverse environmental events and their negative environmental consequences due to the
harmful effects of certain factors of natural and / or man-made nature and which are
significant scales of natural phenomena, usually natural and economic. human activities in
the field of agricultural production, which cause or may cause damage to human life and
health, the environment and agricultural activities (Overkovskaya T.K., 2013, p. 329).

Both ensuring the human right to a safe environment and achieving a state of
environmental security rests primarily on the state. In this regard, it is expedient to
consider the concept of the ecological state built in the doctrine. One of the objectively
necessary functions to be performed by the modern state is called "environmental”,
"environmental" or ecological function (Karakash I.I., 2013, p. 31). The state has a
decisive role in carrying out its environmental function, because the state extends its
public power to all natural objects, their resources and components within its territory,
regardless of who owns and uses them. This determines the inherent public nature of the
ecological function of the state, which can not be delegated or delegated to other
subjects of law and performed by them instead of the state in the face of its authorized
bodies (Karakash I.1., 2013, p. 31). According to Pavlova, the directions of formation of
the ecological state are: development of the ecological legislation and ecological policy;
ensuring environmental safety and ecological balance; environmental protection in the
context of sustainable development; public health; reproduction and restoration of
natural objects and complexes (Pavlova O.V., 2017).

Examining the right to a favorable environment (the right to a favorable
environment) as one of the fundamental and comprehensive subjective human rights,
V.V. Kostytsky concludes that the duty of the state to ensure environmental safety of
man is already beginning to look like his attempt to hide under the slogans of safety, as
the state itself determines the standards and parameters of this environmental safety, as
well as the necessary state budget expenditures to ensure environmental safety, ie to
implement its environmental function in its constitutional sense (Kostytsky V.V., 2016, p.
44). This is in fact well reflected in the process of legal regulation of the application of
SPS. The state establishes certain measurable criteria, indicators of ecological safety
during the application of SPS, taking into account its own capabilities to monitor and
control their observance. At the same time, the state must also take into account
international obligations in this area, even if the environmental risks to life and health of
humans, plants and animals persist (the legal problem of admission to the Ukrainian
market of meat products grown with hormones may serve as an instrument).
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In general, the issue of building an ecological state in the context of international
obligations in the field of trade liberalization is quite complex. A. Smbatyan formulated
the main problems of the relationship between the liberalization of international trade
and environmental protection, in particular the following aspects of this issue: a) the
legal basis for the application of measures to restrict trade in order to protect the
environment within the WTO; b) the impact of methods of manufacturing and
production of goods on the state of the environment; c) interpretation of Art. XX GATT
in the course of proceedings under the GATT / WTO dispute settlement procedure; d)
the relationship of multilateral agreements in the field of environmental protection with
WTO rules and regulations; e) problems and prospects for solving the issue of
preservation and protection of the environment within the WTO (Smbatyan A.S., 2001).

Article XX of the GATT gives WTO member states rather broad powers to apply
measures to restrict trade in cases where it is "necessary to protect the life and health of
humans and animals and plants” and "to preserve non-renewable natural resources".
According to the interpretation of this article, in proceedings under the GATT / WTO
Dispute Settlement Procedure, WTO Members may, in the first instance, take measures
to restrict trade where this is necessary in order to protect the environment outside that
State. Secondly, these measures can be applied not only when the damage to the
environment is caused by finished goods, but also when the damage is caused in the
manufacture and production of goods, although the final product may be completely safe
(Smbatyan A.S., 2001).

There are more and more proposals to strengthen the environmental component of
WTO law, but proponents of "greening" the WTO do not take into account the fact that
the implementation of this proposal may undermine the authority of the WTO. After all,
developing countries see proposals to "green" the WTO as an attempt by Western
countries to deprive them of competitive advantage, as it will primarily be directed
against developing countries, many of whose environmental standards are not high
enough (Smbatyan A.S., 2001). If we analyze, in this context, for example, the EU's
policy on balancing environmental requirements and the need to liberalize international
trade, we can see interesting patterns (examples of several international disputes clearly
show the fact that the EU chooses an environmental model even if it goes against the
requirements WTO).

Conclusions of the study and prospects for further exploration in this
direction. The legal nature of the application of the SPS is complex and has four
integral components: agricultural law, environmental law, administrative law and
international law. There is a need to study these legal relations as a single complex, a
holistic system that will most fully reflect their objective essence. This need is
exacerbated by the tendency of permanent interpenetration of isolated components. Such
processes are most evident in the convergence of agricultural and environmental
components (greening of agricultural production), agricultural and international (a new
stage in the development of domestic agricultural law, dictated by the needs of
compliance with international legal obligations), environmental and international
(implementation of sustainable development in the global and national scale), etc.

The ecological and legal component arises as a result of the emergence of
environmental risks in the process of application of the SPF during agricultural activities
and is secondary to other components of the legal nature of the SPF.
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Further scientific investigations require the relationship of the environmental and
legal component with the agrarian-legal, administrative-legal and international-legal
components of the legal nature of the SPS
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MHNPABOBIJHOCHUHU 3ACTOCYBAHHS CAHITAPHUX I
PITOCAHITAPHUX 3AXOJIB : EKOJIOT'O-IIPABOBA CKJIATOBA
IOPUINYIHOI TPUPOHU

Beryn (mocraHoBka mpoOiaemm). Ha cydacHomy erami 3HAYHWA TMOTEHITIAN
arpapHO-TIpaBOBOi HAyKH 3aJMIIAE€THCS MPAKTHYHO HE3aTiTHUM Uil IPYHTOBHOTO
JIOCII/PKEHHSI TIPaBOBUX MPOOJIEM 3aCTOCYBaHHSI CaHITapHHUX (iTOCaHITAPHUX 3aXOIB
(CP3) y xonutekcti Bumor COT ta €C. lle nmpu3BoauTh, 30KpeMa, JI0 TOSIBH 0araTbox
«IpobitiBy y Teopii mpaBoBoro perymoBanHs 3actocyBanas CD3. [lepur 3a Bce, Takoro
OO0 TUIAMOIO CJIiJI BU3HATH THUTaHHS BU3HAYEHHS IOPUIUYHOI MPUPOAW BiIHOCUH
3actocyBanHs CD3.

Ockinbkn mpaBoBiZHOCHMHM 3actocyBaHHS C®3 QopMmyoTs coboro winui
KOMILJIEKC HEOJHOPIHUX CYCHUILHUX BiJHOCHH, BPETryJIbOBaHUX MPAaBOBHMH HOPMaMHU
pI3HHX Trajly3edl mpaBa, MOXKHa BHOKPEMHUTH KiJIbKa CKJIQJ0BUX iXHBOI HOPHIAYHOT
PUPOAN: arpapHo-TIpaBoBY, €KOJIOTO-TIPaBOBY, aJIMiHICTPATUBHO-TIPABOBY,
MDKHapOAHO-IPaBOBY. BHOKpemJieHI CKJIagoBi MpPEACTaBISIIOTH  COOOK  TICHO
B3a€MOIIOB’I3aHUI KOMIUIEKC, Ha Hally JyMKY, MOXXHAa BCTAHOBHUTH II€BHY iX
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BHYTpIlIHIO iepapxito. Tak, Ha Halle NMepeKOHAHHs, 0a30BOI0 € caMe arpapHO-TpaBoOBa
CKJIaioBa BigHOCHH 3actocyBaHHS C®dD3, OCKiNBKH IIi TPABOBITHOCHHHU 3apPOKYIOTHCS
camMe BHACNIJIOK CITBCHKOTOCIIONAPCHKOI AISUTBHOCTI, 3 OTJISAY Ha 11 aHTPONOTeHHUHN
BIUTMB HAa MPUPOAY, U 3aJ0BOJICHHS MOTPeO CIIbCHKOTOCMONAPChKUX BUPOOHUKIB Ta
JUISL 3aXHCTY BiJl HETATUBHUX HACTIJIKIB TaKoro BIUIMBY. EKoJoro-mpaBoBa CKIIaIoBa €
BTOPHWHHOIO, OCKUTbKM BHUHHKA€ BHACIHIJOK MOSIBH E€KOJIOTIYHHX PHU3WKIB y TIpoIieci
3acrocyBanHss C®3 mig 4ac CibCHKOTOCHONAPCHKOI MisIIBHOCTI. AIMIHICTPaTHBHO-
MpaBoBa CKJIaJ0Ba € TPETHHHOIO, OCKUIBKH ii MosiBa OOyMOBIIEHa HEOOXiAHICTIO
BCTAHOBJIEHHS ITyOJIIYHOTO YIIPABIIHHS IUMH TPOIECAMHU 3 METOI0 JOCATHEHHS IIiJIei
Ta 3MEHIIEHHS a00 MOBHOTO YCYHEHHs E€KOJOTIYHMX PH3HKIB, IIO CYHNPOBOIKYIOTH
3actocyBanHs C®3. MixHapoAHO-IIpaBOBa CKJIAAOBA IOPUAMYHOI HMPUPOAU BiAHOCHH
3actocyBanHs CD3 € HAMMOIOIIOO Ta He MOTJIa O iICHYBaTH 0e3 MiJIECTIPSIMOBAHUX i
JeprKaBU 10 HaOyTTIO MDKHAPOIHUX 3000B’s13aHb y 1K cdepi.

Ha ocoGuuBy yBary 3aciiyroBye eKOJIOTO-IIPaBOBa CKIIaI0Ba IOPUINIHOI TPUPOAN
BiHOCHH 3actocyBanHs C®3, amke, sk BiyuHo Bigmiuae B. B. Hocik, B ymoBax
JKOPCTKOI KOHKYpEHIIli Ha 30BHINIHIX arpapHuX pWHKax y pamkax ydacti B COT Ta
MPUETHAHHS JI0 C©KOHOMIYHOI 4YacTHHM Yroau MK YkpaiHowo Ta €C ocobmuBoi
FOCTPOTH 1 3HaYeHHS HaOyBarOTh MNPoOJIeMH 3a0€3MEUYCHHS CTAJIOT0 PO3BUTKY
YKpalHCBKOTO arpapHoro CEKTOpY €KOHOMIKH, TOOTO OpraHI4HOTO ITO€THAHHSI
CLTBCBKOTOCITONIAPCHKOI TiSUTBHOCTI 3 HEOOXITHICTIO 30epeKeHHS MIPUPOI0 PECYPCHOTO
norenmiany (Hocix B. B., 2010, c¢. 22-25).

AHaji3 ocraHHiX Aocaimkenb i myoOaikauniii. [Iporpamoro OOH «Crammii
PO3BHTOK: 11T Ta mOpsAok neHHuH 2030%» A CLTbCHKOTO TOCTIONApCTBa TMependadeHo
3aBJaHHS — IOJBOITH MPOIYKTUBHICTH CUILCHKOIO rocrojapcTea. B YkpaiHi, Ha xaJib,
MOKM IO BHOIp MK HapOIyBaHHSM BaJlOBOi MPOMYKIii CUTBCHKOTO TOCMOAApCTBA Ta
eKoJIoTi3alli€l0  Haiiuacrimie  BimOyBaBCST Ha  KOPHCTh  NPOAYKTUBI3MY.  AJie
€BPOIHTETpalliiiHI MParHeHHs JIep)KaBU 3MYIIYIOTh CTABHUTH IIi 3aBJIAHHS B KOMILUIEKCI i
HIyKaTH MiAX0au 30anaHcoBaHoro ix BupimieHus (Kapnincoka H. B., 2018, ¢. 150-152).
i moTrpebu BTiMWIMCA Yy TO3UTHBHINA TEHIEHIIIT PO3BUTKY Cy4aCHOTO arpapHOro mpasa
— Woro axTUBHIN ekojorizamii. BumieHHS TPHHIUIY €KOJIOTi3amii arpapHoro
BUPOOHHUITBA € IIJIKOM OOIPYHTOBAaHMM 3 OISy Ha pealii ChOTOACHHS, a TaKOX
NPUIHACH YHHHOTO 3aKOHOJIABCTBA YKpaiHH i BUMOTH MI>KHAPOIHOTO Ta €BPOIEHCHKOTO
npasa. [Ipobiema oxopoHu i 30epekeHHs HaBKOJIHUIITHBOTO IPUPOIHOTO CEPEeIOBUINA Y
mporieci rocrnoJapchbkoi MisUIBHOCTI BHPOOHMKIB CUTBCHKOTOCTIOAAPCHKOT MPOAYKIIiT
3aBXIU CcTOsu1a TocTpo. OCOONMBOT aKTyalbHOCTI 1€ MUTAaHHSA HaOyBa€ ChOTOJHI, IO
3yMOBIIIOETHCS TAKMMY YHHHUKAMH, SIK: TPUBArOya €KOJIOTiYHa KpU3a Ha HAIii IUIaHeTi,
KOJIM HABKOJHINHE MPHUPOAHE CEPEJOBHUILNE 3a3HAE BEIMYE3HOTO TEXHOTEHHOTO
HaBaHTaKEHHS BiJ| IIsJIbHOCTI JIIOJUHH;, IIHPOKE 3aCTOCYBAaHHS y IMPOIECI arpapHoOro
BUPOOHHUITBA PI3HOMAHITHUX XIMIYHMX PEYOBUH (JOOPHUB, MECTULHAIB, arPOXiMIKaTiB y
POCIMHHHITBI, CTUMYJISITOPIB POCTY, TOPMOHIB, aHTHOIOTHKIB Y TBApUHHULTBI TOILO);
BUKOPUCTAHHS TPH BUPOOHUIITBI CUTBCHKOTOCHOAAPCHKOT TMPOAYKIiT TeHETUYHO-
mojuikoBanux oprauismis (Kpaseyv H. B.,2013, c. 152-153). 11i TeHneHiii BU3HaHI HA
CBITOBOMY piBHi. 30KpeMa, Hapa3i arpapHe 3aKoHOAaBcTBO €C Jae MiCTaBU TOBOPUTH
Mpo TMOSIBY NPHUHIMITY €KOJIOri3alii arpapHoro BUPOOHUWIITBA, SKUI IONSTaE B
CTHMYJIIOBAaHHI €KOJIOTIYHO OE3MEeYHOTr0 BENEHHS CIIbCBKOrO TOCIOJapcTBa  Ta
peaizamii exooriyHux nporpam Ha ceni (Kypman T. B.,2012, c. 91). Cnpasni, cydacHi
HayKa 1 T[paKkTUKa BUMaraloTh NPUHIMIIOBOIO IEPErisigy Ta OOIpyHTOBaHOI
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pauioHamizamii ximizauii CiTbCHKOrOCIONAPCHKOTO0 BUPOOHHUITBA — BiJl BUKOPHCTaHHS
MiHEpaJFHUX JOOPUB JI0 3aCTOCYBAHHS PI3HHUX H00aBOK i cTUMyIsTOpiB (Hacmina O. 1.,
2012, c¢. 110). H. O. Baraii cepeix OCHOBHHX HampsAMiB €KOJIOTi3allii Cy4acHOTO
arpapHoOro 3aKOHOJABCTBA BUIISE TaKHW SIK «IOAajblla CIEliamizamis eKOJOTiYHHX
BHMOT IIIOAO MeJioparlii, XiMmi3aIii B CiIbCBKOMY T'OCIIOJIapPCTBi, 3IHCHEHHS OKPEMUX
BHIIB CLITBCHKOTOCIIOAAPCHKOI BHPOOHWYOI MISUTBHOCTI Ta 3aKPIiIUICHHS TaKWUX
CHeLiaNi30BaHUX NPABOBUX IPHUIIMCIB KOMIUIEKCHOTO XapaKTepy Ha 3aKOHOAABUYOMY
pigHi» (Faeai H. O., 2015, c. 16).

VY4yeni 3a3Ha4yarOTh, MO B arpapHiii cepi iCHye MIMUH KOMIUIEKC CYCIITBHUX
BITHOCHH, $KI MalOTh EKOJOTIYHMH XapakTep 1 PeryJrolThCcs eKOJIOTTYHUM
3aKOHOJABCTBOM, aJIe HE 3aBKIU 3HAXOATh CBii BiIOUTOK B arpapHOMY 3aKOHOAABCTBi
(Bpeoixina B. JI, 2018, c. 135). JloKTpuHa arpapHOro mpaBa HaBITh MPOIOHYE
BHOKPEMITIOBATH TIPABOBUH 1HCTUTYT OXOPOHH JOBKLLIS B CLIBCBKOMY TOCIIOAApCTBI,
IO PO3YMIETHCS SIK CKJIagHE, MIXTamy3eBe YTBOPEHHs, 00 BKIIOYae B cebe HOPMH SIK
CKOJIOTIYHOI'0, TaK 1 arpapHoro mpaBa, CYOIHCTUTYTH 3a0€3ICUeHHS CKOJIOTIYHOI
Oe3nexu B cepi CLIIBCBKOTO rOCIOIapCTBA, eKOJIOTIYHOI  Oe3MleKu
CLIBCBKOTOCTIONAPCHKOI  MPOAYKIN, Memiopamnii 3eMenb  CiIbCBKOTOCHOAaPCHKOTO
MpU3HAYCHHS, 3aXUCTy POoCiuH Towo (Yabawewxo M. M., 2015, ¢.203). OnHak npu
IIOMY BiJIMIOBi/THI BiTHOCHHU MalOTh BCE K MEPEBAXKHO EKOJIOTO-TIPABOBY MPHUPOAY Ta
BUJIUTIOTHCS HAMHU B OKPEMUH OJIOK — €KOJIOTO-TIPaBOBY CKJIAIOBY IOPHIMYHOI IPUPOIH
BiiHOCHH 3acTocyBaHHs CD3.

Sk 3a3navae B. bpenixiHa, 3a CBO€IO CYTHICTIO 3a0€3MeUeHHs i 0XOpoHa IpaBa
rpoMajsH Ha Oe3neyHe HaBKOJHIIHE MPUPOTHE CEPEIOBHIIE € MPOBIIHUM HNPUHIIUIIOM
rajysi ekojoriyHoro npasa (bpedixina B. JI., 2005). AHTOHIOK BBaxkae, IO TPaBO Ha
OesmeyHe sl KUTTS Ta 3A0pOB’S JOBKUUIS € TIPIOPUTETHHM aOCONIOTHUM
KOHCTHTYIIIHHUM, OCOOMCTUM HEMAailHOBUM NpaBOM, IO 3a0e3lnedye INPHpOJIHE
icHyBaHHS (i3u4HOi 0cO0H, a TaKOX 0a30BHM (MPIOPUTETHUM) €KOJOTIYHHM IIPABOM,
OCKUTBKM yCi 1HIII eKOJIOTIYHI MpaBa BUILIMBAIOTH 13 LBOrO MpaBa, (PaKTUIHO
KOHKPETH3YIOTh HOT0 3MICT MIOAO THX 4YM IHIMX cdep CYCHiIbHUX BiTHOCHH Ta
nistmbHOCTI (Anmontox V. B., 2013, ¢.9).

Binnocunu 3actocyBanHs C®3 MaioTh 0COOJMBI JBOCTOPOHHI 3B’SI3KH 13
BiJIHOCHHAMU pealtizallii mpaBa JIOJAWHA Ha Oe3MeYHe JUIsl )KHUTTS 1 3A0POB'S JOBKIIA. 3
oxHoro 00Ky, 3actocyBanHsi CD3 — 1e iHCTpYMEHT peairizalii BKa3aHOro HEMaifHOBOTO
npaBa JIOAMHHU, ajke 3a jornoMororo CO3 HaBKOJIWIIHE TPUPOJHE CEPEIOBUINE
3aXHINAETHCS Bl PH3HKIB, TOB’S3aHMX 13 TPOHUKHEHHSIM Ta PO3MOBCIOKEHHSIM
MIKITHUKIB 91 XBOpOO, a TaKOXX TOB’S3aHUX i3 3a0pyIHEHHSIM IOBKULIS, MPOAYKTIB
Xap4uyBaHHs, HarmoiB Tomo. 3 iHmoro 6oky, CD3 cami MpeacTaBiIsiFoTh cO00K0 00’ €KT
MOTEHIIIHHOTO PHU3MKY JUIS peajizaimii mpaBa JIOJMHW Ha Oe3medyne moBKiwisa. Lle
BinOyBaeTbCsl TOMy, IIO YycyBaiouu onHI mnpoOiemu, CO3 mnopomkKyooTs iHI —
HamnpUKIaJ, Ha HABKOJWIIHE TNPUPOJHE CEPEIOBHUILE HETaTHBHO BIUIMBAIOTH
3aCTOCOBaHI 3aco0M OOpOTHOM 31 HIKIIHWKAMH, BHECEHI arpoxXiMikaTH, BUKOpPHCTaHi
BETEpUHAPHI ITpenapaTy TOIIO, 3aJHUIIK! SIKUX IMOTPAIUISIOTh Y MPOAYKTH XapayBaHHS,
KOPMH, IPYHTH, BOJLy aTMOC(EepHE MOBITPsl TOLIO. [HIINM NPUKIaIOM MOXE MOCTYKUTH
BUTIPOMIHEHHS, IO BOWMBAEc XBOPOOOTBOPHI OPraHi3MH B Xap4YOBUX MPOJYKTaX, alie
HEOJJTHO3HAYHO BIUIMBAE HA OPraHi3M CIIOKWBada IMX MPOAYKTIB, IMPEICTABISIOUN
PH3HK sl JOTPUMAaHHS HOro mpaBa Ha Oe3MeyHe HaBKOJIHMIIHE CEPEIOBULIIE.
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JorpumanHs OanaHCy B WX MPaBOBIJHOCHHAX HEMOXJIMBE 0€3 3a0e3IeUeHHS
IpaBa Ha EKOJIOTiuHy iH(opMarito, Mo TeX (HOpMye BaXKITMBHIA EKOJIOTO-TIPABOBUIL
acTeKT opuandHOI Tpupoan IuX BigHocwH. T. M. CiiHBKO 3a3Hadvae, M0 EKOJIOTITHA
TJIACHICTh — 1€ CaMOCTiHE COILiaJIbHO-EKOJIOTIYHE SBUIIIE, SIKE BU3HAYAETHCS SIK MTOBHA,
00’ eKTHBHA TTOIHPOPMOBAHICTh HACETICHHS PO €KOJIOTIYHUHN CTaH JIep’KaBH, OKPEMHUX ii
perioHiB, a TakoX (opmax, M0 3a0e3NnedyroTh eKojoriuny riacHicts (Cnunvko T. H.,
1993, c. 9). TIpaBo Ha eKoNOTiYHY iHPOPMAIIO Yy CBOEMY Cy0’€KTHBHOMY 3HAYCHHI
BKJIIOYA€: MMOBHOB)KEHHS HA BJIACHI Jii; MOBHOBa)KCHHS BUMOTH; NMOBHOBa)KCHHS Ha
3axuct (Yyoux-binoycosa H. 1.,2010, c. 235). JTo ekonoriyso 3Ha4nMoi iHpopMariii ¢
BIJIHOCHTH BIJJOMOCTI MpO 00’€KTH, MpeAMeTH, (aKTH, MOAii, SBUILA, MMPOIECH, IO
BiOYBalOTbCS B HABKOJIMIIHBOMY NPUPOTHOMY cepefoBuini (y T.4. 1 Ha 00’€KkTax
TOCIIO/IapPIOBaHHs), SKi BIUIMBAIOTH a00 MOXYTh BIUIMHYTH Ha CTaH JOBKULIA Ta
3mopoB’st moneit (Yepemnosa A. 1., 2016, c¢. 218). 3 1pOro BUILIHBAE, IO BiTHOCHHK
3actocyBanHs C®D3 maroTh OyTH TpacmapeHTHUMH, a iHpOpMaIis Mpo iX 3acTOCyBaHHS
MOJKe HaOyBaTH PaBOBOTO PEKUMY €KOJIOTiYHOT iH(opMalii.

[HIIIM TIPOSIBOM  €KOJIOTO-TIPaBOBOI MPUPOIN BiTHOCHMH 3actocyBaHHS CD3 crinx
BKa3aTH 1X CITIBBIJIHOIIICHHSI Ta B3a€EMO3B 30K 13 IIPaBOM €KOJIOTTYHOT Oe3meku. [Ipobiemam
JOCSTHEHHsSI E€KOJIOTTYHOi Oe3MeKd, y TOMYy 4YHCHi [ 4Yac 3IiiCHEHHS CiIbCBHKO-
TOCTIOAAPCHKOI MISITEHOCTI, IPUCBSYYBAIIM yBary 0arato BITYM3HAHUX YYeHHX (30kpeMa, B. L
Amnppetinies, I'. B. AnicimoBa, I'. 1. Bamok, A. €sctirnees (€scmicnees A. C.,2015, c. 64), L. L.
Kapakam T. I'. KoBampuyk, B. B. Koctumipkuii, 0. A. Kpacnosa, K. A. Konnparresa
(Kosmyisik), OBeproBebka (Oseproscoka T. K.,2013, ¢. 327-330), E. C. IMozusik (Tlosmsx E.
B.,2013, ¢.79), C. M. Pomasko, 1O. C. llemmryyenko, O. A. Illomron, Ta iHri).

Ha mincraBi mpoBeneHoro aucepramidHoro pociimkenns K. A. Konmgpathepa
chopMmyioBaja  BH3HAYCHHsS  Kareropii  «ekojoriuHa  Oesmeka B cdepi
CLITECBKOTOCTIOAAPCHKOT0 BUPOOHHIITBA» K HEBIJI'€MHOT CKIIAZI0BOT €KOJIOTTUHOT Oe3eKy;
CTaHy HaBKOJIMIIIHHOTO CEPEJOBHINA, M0 3a0e3NeUyeThcsl CYKYITHICTIO 3aXOJiB, SKi
MOBUHHI OyTH BXHUTI (DI3UYHUME, IOPUAMYHUMH OCOO0aMH Ta JEepiKaBol0 B 0co0i
YIIOBHOBaYKCHUX OPraHiB y cepi CUTbCHKOrOCMOAaPCHKOr0 BUPOOHHUIITBA Ta 33 SKOTO B
MpoIieci BeJACHHS POCIMHHUIITBA 1 TBAPHHHUIITBA CTBOPIOIOTHCS MaKCHMAIILHO Oe3MevHi
YMOBH JIJISI )KUTTS 1 3710pOB’ S JIIOAWHK, BUPOOJISIETHCS €KOJIOTTYHO Oe3neyHa MpoIyKILis, a
TAKOX 30epiraeThCs HABKOJIMIIIHE CEPEOBHUINE Ta WOTO0 KOMIOHEHTH Yy CTaHi, SKHHA He
Hece HeOe3MeKH JIst )KUTTS 1 310poB’ s onuHn (Konopamsesa K. A., 2013).

BnacHe Bu3HaueHHs 3anpornonyBasia Takox H. B. Kpaeeup, sika min
€KOJIOTTYHOI0 0e3MeK0I0 y chepi CiTbChKOTOCIIONAPCHKOTO BUPOOHUIITBA PO3YMI€ TaKHUit
CTaH 3aXWIICHOCTI JKUTTEBUX IHTEPECIB JIOAMHU 1 JepXKaBH, HABKOJIHUIIHHOTO
Cepe/oBHINlAa B TIPOIECI arpapHOro BHUPOOHHUIITBA, 3a SIKOrO 3a0e3MeYyThCS
30epekeHHs] HABKOJIMIIHLOTO CEPEeIOBHINA 1 HOTO KOMIIOHEHTIB y O€3IMeYHOMY JUIs
XKHUTTS 1 3A0pOB’S CTaHi Ta BUPOOHUUTBO SKICHOi, EKOJOTIYHO Oe3meyHol
CLIBCBKOTOCNIOAAPCHKOI MPOAYKIil POCIMHHOTO 1 TBAPUHHOTO MOXO0LKeHHs. [Ipu npomy
eKxoJoriuHa Oesreka B cdepi CUTbCHKOTOCIIONAPCHKOTO BUPOOHUIITBA € HEBIJI €EMHOIO
CKJIaJIOBOIO HAIlIOHAIBHOI €KOJIOTIYHOT Oe3IeKH JIePKaBH 1 CIIBBIIHOCUTHCS 3 HEIO SIK
4yacTKoBe 13 3aranbHuM (Kpaseysv H. B., 2015).

K. A. KonpaTbeBa IpyHTOBHO OMpaIfioBasia 3MICTOBHI HEJIONIKH 3aKOHOJABUOTO
PEryJIIOBaHHs €KOJIOTIYHOI Oe3nekn y cdepi CiIbChKOroCnoaapchbkoro BUPOOHMIITBA B
VYkpaiHi, 10 SKUX BiHEcHa: a) KOJMi3il MK HOPMAaTUBHMMHU aKTaMy Pi3HOI IOPUAMYHOT
CHJIM, 30KpeMa, pPO30DKHOCTI Yy MNpPaBOBOMY pETYJIOBaHHI JOMYCTUMOCTI BMICTY
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3aJIMIIKOBHUX KIIBKOCTEH MECTULUAIB AJIS JIIKapChKOI CHPOBUHHM, IPOIYKTIB AUTSYOTO Ta
TIETHYHOTO XapayBaHHs; 0) KOMi3ii MK HaliOHAIEHAM 3aKOHOJABCTBOM Ta BUMOTaMH,
B3sITHMH Yy 3B’s3Ky i3 BctymoMm mo COT ta €C, 30Kpema, CyTTeBI BIAMIHHOCTI MiX
MepesikaMy JT03BOJICHUX 1 3a00POHEHUX [0 BUKOPUCTAHHS TIECTULIUAIB 1 arpOXiMiKaTiB,
a TaKoX [O3BOJIEHUX [0 BUKOPHCTAaHHS CTHUMYJIATOPIB POCTYy B TBapUHHHLTBI; B)
INPOTAIMHU IMPOLECYaJbHOTO 3aKOHOAABCTBA, W0 YCKIAOHIOIOTh YU  HAaBITh
YHEMOJJIUBIIIOIOTh peaNizallilo JesSKUX MpoUeayp, 30KpeMa, BiACYTHICTh HOPMAaTHBHO
BCTAaHOBJIICHUX BHMOI [0 MaTepialiiB, sKi NOAAIOThCS JUIA JACp)KaBHOI peecTpamil
TIECTUIIMIIB 1 arpOXiMiKaTiB; T') MPOTaJINHN MaTepiaJbHOTO 3aKOHOMABCTBA, CEPEN KX
BiACYTHicTh y 3akoHi Ykpainu «IIpo 0XOopoHY 3eMelib)» BUMOT, BiAMOBITHO A0 SKUX MPH
BUKOPUCTAHHI CIJIbCBKOTOCIIOAAPCHKOI TEXHIKM Ta IHIIMX MeEXaHi3MiB Ha 3eMIIX
CLIBCHKOTOCHONAPCHKOrO NMPHU3HAYEHHSI ITOBHUHHI B)XXMBAaTHCS 3aXOAM, CIIPSIMOBAaHI Ha
3armobiraHHs 3a0pyAHEHHS HHMH 3€Melb; 1) BIACYTHICTH y 3akoHi Ykpainu «lIpo
3a0€3MeUYCHHS CaHITAPHOIO Ta EMiJAEMIYHOr0 OJIAronoay4us HAaceJICHHs» BUMOT IIOJO0
MpOBENEHHsI 000B’I3KOBOTO KOHTPOJIIO MPOTHO30BAHOTO Ta MOTOYHOTO PiBHIB BHKHIIB
MIKpoQIopH Ta BipyCiB 3 TBapHHHHUIBKUX KOMIUIEKCiB TOMIO. 3 METOK yCYHEHHS
BusiBiienux HemonikiB K. A. KonzaparbeBa mpomnoHye BKIIOUUTH 10 MaiOyTHHOTO
Exonoriunoro xonexcy YkpaiHu OKpeMy TJaBy, gKa MOTJia O MaTH Ha3BY «3aXo0. 100
3a0e3MedeHHs eKOIOT19HOI Oe3MeKr B cdepi CiTbChKOTOCIIOAaPCHKOTO BUPOOHHUIITBAY Ta
MICTUTH CTaTTi, TIPHUCBSIUEHI PETyIIOBAaHHIO €KOJOTIYHOI Oe3lekn B POCIMHHHUITBI 1
TBapuHHHUITBI (Konopamvesa K. A., 2013).

CriBBimHOIIEHHsT BimHOCHH 3acTtocyBaHHS C®3 Ta BIAHOCHH EKOJOTIYHOT
0e3nexu Tex IBOCTOPOHHE. 3 omHOTO 00Ky, CD3 € mieBuM 3acO00M JTOCSATHEHHS CTaHY
CKOJIOTIYHOI O€3MeKu (HANpUKIaA, IIISXOM 3HHIICHHS MOMYJNSMil IIKITHUKA, SKHMA
3arpo’Ky€ CLIBCBKOTOCHOJAPCHKUM HAacaJDKeHHSIM Ta AMKOpociiii ¢uopi). 3 iHIIOro
O0oky, 3actocyBanHa C®3 Buctynae cepiio3HUM (AKTOPOM MOPYLIEHHS CTaHy
exonoriuHoi Oesreku. Came TOMY JisUIbHICTB, TMOB’s3aHa 13 3acTrocyBaHHsIM CD3 y
CLIBCBKOMY TOCIOJAPCTBI, MPOJUKTOBaHA E€KOJOTiYHMMH BHMOTaMH, aje BOJHOYAC i
oOMeXeHa HUMH.

T. OBepkoBchbka BHU3HAYA€ E€KOJIOTIYHUH PU3UK B CLIBCBKOMY TOCIIONAPCTBI SIK
IMOBIpHICTP HACTaHHS HECIPHATIMBAX CEKOJIOTIYHUX TOJiH Ta iX HEeraTHBHUX
€KOJIOTIYHMX HACNIJKiB, 3YMOBIEHHX IIKI[UINBUM BIUIMBOM II€BHUX (aKTOPiB
MIPUPOTHOTO Ta/ab0 TEXHOTEHHOTO XapaKTepy Ta sKi SBISIOTH COO0I0 3HAYHI MacIITadu
MPOSIBIB TPUPOJTHUX SBHI, SK TMPAaBHIO, CTUXIHHOTO XapakTepy, i TOCIOAapChKOl
JISUTLHOCTI JTIOUHA Y cdepi CiIbCbKOTOCTIONAPCHKOr0 BUPOOHHMIITBA, 1110 3aBAAI0Th 400
MO>KYTh 3aBJaTH 30UTKH KUTTIO Ta 310POB’I0 JIIOJMHHU, HABKOJIMIIHBOMY IIPUPOIHOMY
CEepEeIOBHIIY Ta CIIbChKOTOCTIONAPChKiit AisibHOCTI (Oseproscoka T. K., 2013, ¢. 329).

I 3abesneueHHs mpaBa IOAMHN Ha Oe3MEeYHE HABKOJMWIIHE CEPEJOBHIIE, i
JOCSITHEHHSI CTAaHy EKOJIOTiYHOi Oe3MeKH MOKIAJaeThesl MepIl 3a BCe Ha JepkaBy. Y
3B’SI3Ky 3 IMM JOLUIBHO PO3MJISIHYTH MOOYHOBaHY Yy JOKTPHHI KOHIIEMIiIO €KOJIOTTYHOT
nepxaBd. OnHier0 3 00°€KTUBHO HEOOXITHWX (YHKIIIH, SIKY Ma€ BHKOHYBAaTH CydacHa
JIepKaBa, HA3WUBAIOTh «IIPHPOJIOOXOPOHHY», «CEPEIOBHIIE3aXUCHY» a00 EKOJIOTIUHY
obyukuito (Kapaxaw 1. 1., 2013, ¢. 31). YV nepxaBu BU3HAYalbHA POJb NPH 3/iHCHEHHI
CBO€1 EKOJIOTIYHOI (YHKIIII, a/pKe ep’kaBa pO3MOBCIOIKYE CBOO MyOIiuHy BIaay Ha yci
TIPUPOIHI 00’ €KTH, IX PECYpPCH Ta KOMIIOHEHTH, IO 3HAXOJATHCS y MeXKax 11 TepuTopii,
HE3aJIeKHO BiJl TOrO, XTO € IXHIM BJIACHHKOM Ta KopucTyBaueM. Came IIMM BU3HAYAETHCS
HEBiI'éeMHUU TyOJIIYHUN XapakTep eKOJIOTIYHOI (YHKINI JepikaBh, SKE HE MOXKE
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neneryBatucs abo TepeopydyaTtucs iHIIMM cyO’€KTaM MpaBa Ta BUKOHYBAaTHCS HUMHU
3aMiCTh Jep)kaBH B 0c00i ii yrmoBHOBaXkeHUX opraHiB (Kapaxaw: 1. 1., 2013, c. 31). 3a
Bu3HaueHHsIM [laBnoBoi, HampsiMamu (OPMYBaHHS EKOJIOTIYHOI JEp)KaBU €: PO3BHTOK
EKOJIOTIYHOTO 3aKOHOJABCTBA Ta EKOJIOTIYHOI MONITHKH; 3a0e3Me4eHHsT eKOJOTiuHOT
OC3MEeKH Ta EKOJIOTIYHOI PIBHOBAIM; 0XOPOHA HABKOJIHMIITHEOTO MIPHUPOTHOTO CEPEIOBHINA B
KOHTEKCTI CTaJoro pO3BUTKY; OXOpOHa 3/I0OPOB’S HACENEHHs;, BIITBOPEHHSA Ta
BIIHOBJICHHSI IPUPOIHHUX 00 €KTIB Ta KoMILIeKCiB (I1asnosa O. B., 2017).

Hocnipkyroud TpaBO Ha CHPUATINBE HABKOJNMIIHE cepeloBHINE (TpaBo Ha
CIpPUATINBE IOBKUIIS) SK ONHE 3 (YHIAMEHTAIBHHX Ta BCEOCSHKHHX CY0’ €KTHBHHX
npaB moauny, B. B. KocTuupknii 70X0AWTh BUCHOBKIB PO T€, IO 000B 30K AEPIKABU
3a0e3rmeuyBaTH €KOJOTiuHy Oe3leKy JIOMUHH YK€ MOYMHA€E BUTISAATH SK ii crmpoba
CXOBaTHCS 3a TacilaMH OE3IEeYHOCTi, OCKUIBKH cama JeprkaBa BH3HAYa€ HOPMATHBH 1
rmapaMeTpH IIi€i eKOJOTidHOi Oe3leKh, a TaKoX HEeOOXiIHI BHIATKH JEP’KaBHOTO
OrokeTy Ha 3a0e3ledeHHs eKOJIOTiYHOi Oe3lekw, TOOTO Ha peanmi3alilo CBOET
exororiuHoi ¢yHKuUil y i1 KoHcTUTyHitHOMY po3yminHi (Kocmuywxuu B. B., 2016, c.
44). e paktuuHO 100pe Bi0OpakaeThCs y MPOIIECi MPAaBOBOTO PETYJIFOBAHHS BiHOCHH
3actocyBanHs C®3. Jlep:kaBa BCTaHOBIIOE IEBHI BHMIPIOBaHI KPHUTEPii, MOKAa3HUKU
eKoJoriuHoi Oe3meku mix yac 3actocyBanHsi CD3, ypaxoBylOUH BIaCHI MOXKIIMBOCTI iX
BIZICTIIKOBYBaHHS Ta KOHTPOJIO 3a IX JOTpuMaHHsAM. [Ipm mpomy nepkaBa Mae
BpaxoOBYBAaTH TAaKOX MDKHApPOIHI 3000B’si3aHHS y il cdepi, HABITh AKIO €KOJIOTIYHI
PU3UKH IS )KUTTS 1 3I0pOB’s JItOJICH, POCIIMH 1 TBapHH 30€piratoThes (MPHIIAJIoM MOXKE
MTOCITY>KUTH TIPaBoOBa IMpoOiieMa JOMYyCKy Ha YKPAiHCHhKUH PUHOK M'SICHOT MPOIYKIIii,
BHPOIIEHOI i3 3aCTOCYBaHHIM TOPMOHIB).

Bzaranmi murtaHHS TOOYAOBH EKOJOTIYHOI JAepKaBH B YMOBaxX MIKHApPOIHHUX
3000B’s3aHb 'y cdepi Jibepamizaiii TopriBai jgocuth ckiaagHe. A. CMOaTsH
chopMyITrOBana OCHOBHI MPOOJIEeMH B3a€MO3B'SI3KY JliOepaizallii Mi»KHapOIHOT TOPTiBIIi
1 3aXHCTYy HaBKOJHIIHBOTO CEPEAOBUINA, 30KpeMa TaKi acleKTH 3a3HAYEHOTO MUTAHHS:
a) TMpaBOBi MiJCTaBU 3aCTOCYBaHHS 3aXOJiB HIOJO0 OOMEXKEHHS TOPTiBIi 3 METOI0
3aXMCTy HAaBKOJMIIHBOTO cepenoBuiia B pamkax COT; 0) BIUIMB METO/1iB BUTOTOBJICHHS
1 BUpOOHMIITBA TOBApPiB Ha CTaH eKoJjorii; B) TiaymaueHHs cT. XX ['ATT B xomi po3risay
cnpaB B pamkax mnpouenypu BupimieHHs crnopiB [ATT/COT; r) croiBBiAHOIICHHS
0araToCTOPOHHIX yroa y cdepi 3aXHUCTy HABKOIWIIHBOTO CEPENOBHINA 3 HOpMaMH i
npaswiamMu COT; x) mpoGiiemMu i NMEpCHEKTHBU BHPILIEHHS NUTaHHS 30€pexeHHs 1
3aXHUCTY HAaBKOIHUIIHBOTO cepenoBuiia B pamkax COT (Cubamsan A. C., 2001).

Crarts XX TATT wnamae pepxaBam-ydacHuisiM  COT  JocHTh  IIMPOKI
TTOBHOBKEHHS B TIMTAaHHI 3aCTOCYBaHHS 3aXOJIiB IOJI0 OOMEXEHHS TOPTiBIIi Y BUMA KAX,
KOJIU 1Ie «HEOOXITHO ISl 3aXMCTY JKUTTS 1 370POB's JIIOZCH 1 TBAPHH, & TAKOX POCIHHY, 1
«110710 30€peKEeHHS HEeBIHOBIIIOBAHUX MPUPOIHUX PECYPCiBy». 3TIAHO 3 TIIyMaYeHHSM L€l
CTaTTi B IpOLECi po3MIsiAy cHpaB y pamkax npoueaypu BupieHss cnopis 'ATT/COT,
no-riepie, aepxkaBu-wieHn COT MoXyTh BOaBaTHCS 10 3aXOIiB 3 OOMEXKEHHS TOPTiBIi,
KOJTH 116 HEOOXIJTHO 3 METOI0 3aXHCTY HaBKOJMIIHBOTO CEPE/IOBUIIA, IO 3HAXOMUTHCS 32
MeKaMH TepUTOpii 1€l nepxapu. [lo-apyre, 3a3HaueHi 3aX0Id MOXKYTh 3aCTOCOBYBATHCS
HE TUILKW TOJi, KO 30MTOK €KOJOTii 3aBJaf0Th TOTOBI TOBApH, a M TOAi, KOJU IIKOJA
3aBJIA€THCS B TIPOIIECi BUTOTOBJICHHS i BUPOOHHUIITBA TOBAPIB, X04a KiHIIEBHI TOBap MOXKE
Oyt abcomotHo Oesneunwii (Cubamsan A. C., 2001).

Bce gacrime syHaroTh PONO3UIIT HOCHIMTH e€KOJIoTiYHy ckianoBy mpaBa COT,
oIHaK cTOpoHHMKH «ekojorizauii» COT He BpaxoBylOTh TOH (pakTop, IO peamizaris
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3a3HavyeHoi mpomnosumii Moxke migipatu aBToputer COT. Amke kpaiHu, 1m0
PO3BHBAIOTHCS, PO3IIHIOIOTEH MPOITO3uIii o «ekojorizamii» COT gk crpoOHu 3aXiTHUX
KpaiH mo30aBUTH iX KOHKYPEHTHHX IIlepeBar, OCKUIbKM II¢ B Tepmry depry Oymae
HaTpaBJICHO MPOTH KpaiH, M0 PO3BUBAIOTHCS, EKOJOTIYHI CTAaHAAPTH 0araThbox 3 SIKMX
HEAOCTaTHhO BUCOKI (Cmbaman A. C., 2001). Sxkmo y 1UbOMYy KOHTEKCTI
MpoaHami3yBaTH, Hampukiaa, nomtuky €C moao AOTpUMaHHS OamaHCy MiX
EKOJIOTIYHUMH BHMOTaMHU Ta HEOOXiAHicTIo Jibepaiizamii MiKHApOIHOI TOPTiBIi, TO
MO>KHA O0AaYHUTH LiKaBi 3aKOHOMIPHOCTI (Ha MPUKJIagax KiTbKOX MKHApOJHUX CIIOPiB
JIOCUTH BHPA3HO TMPOTIAMAETbes Tod ¢akt, mo €C obupae exonorizamiiHy MOJIENb
HaBITh SIKIIO 11e ¥ae Bcynepey Bumoram COT).

BucHoBkM [0CTiT:KeHHsI i MepPCNeKTHBH MNOAAJBLIIMX PO3BIIOK Yy JaHOMY
HanpsaMky. IOpuandaaa npupoaa BigHOCHH 3acTocyBaHHS CD3 € KOMIUIEKCHOIO Ta Ma€
YOTHPH HEBII €MHI CKJIAIOBi: arpapHO-IIPaBOBY, €KOJIOTO-TIPABOBY, aIMiHICTPaTHBHO-
MPaBOBY Ta MiXKHAPOJHO-TIPaBOBY. ICHye morpeba y JOCIHIPKEHHI LUX MPAaBOBIIHOCHH
caMme SIK €IMHOTO KOMIUIEKCY, IIUTICHOI CHCTEMH, 1110 HAMOLIBII TTOBHO BijoOpakaTuMe ix
00’€KTUBHY CyTHICTh. Ll moOTpeba TMOCHIIOETBCS TEHIEHINE IePMaHEHTHOTO
B3a€EMONPOHUKHEHHSI BHOKPEMJICHMX CKJIQJIOBHX. Taki Tpolecd HaHOUIbII SICKpaBoO
MPOSIBJIIIOTHCS Y B3aEMOHAOJIMKECHHI arpapHOi Ta €KOJIOTIYHOI CKJIaoBOi (eKoJorizalris
arpapHoro BHPOOHHWIITBA), arpapHoi Ta MDKHapOAHOI (HOBHH eTam PO3BUTKY
BITYM3HSHOTO arpapHOTro Mpaga, MpOIUKTOBAHHH MOTpeOaMH BiAIIOBITHOCTI Mi>KHAPOTHO-
MIPABOBUM 3000B’sI3aHHSAM KpaiHH), €KOJIOTTYHOT Ta MXKHAPOIHOT (peaizallis i1ei cranoro
PO3BHTKY B T7I00AIFHOMY Ta HAIliOHAIFHOMY MacITadax) TOIIIO.

Exonoro-npaBoBa ckjazioBa BUHMKA€ BHACTINOK IOSIBU €KOJOTIYHHUX PHU3HUKIB Y
nporeci 3actocyBanHss CO3 mix yac ciTbCbKOrOCHOAAPCHKOI HisNTBHOCTI 1 € BTOPUHHOIO
O BiJTHOIIEHHIO JI0 1HIINX CKIIQJ0BUX ropuandHOi npupoau CD3.

[loTpeOyroTs mMOmaNbIINX HAYKOBHUX PpO3BIOK THUTAHHA CITiBBiAHOIICHHS
€KOJIOTO-TIPaBOBOi CKIJIAJOBOI 13 arpapHO-NIPaBOBOIO, AJMiHICTPATHBHO-TIPABOBOIO Ta
MI>KHApPOIHO-ITPABOBOIO CKJIaI0BUMH IOpuandHOl pupou CD3.
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