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Streszczenie. W artykule naukowym autor przedstawia problematyczne aspekty
wynikajace w procesie zbadania wyrzadzenia uszczerbku na zdrowiu osobie odbywajacej kare
W postaci pozbawienia wolnosci na Ukrainie. Autor przeanalizowal dynamike przestepczosci
na Ukrainie oraz ustalil stopien $miertelno$ci przestepstw na Ukrainie za$ przy pomocy badan
empirycznych ustalit, iz wszystkie sposoby wyrzadzenia krzywdy cielesnej osobie odbywajacej
kar¢ w postaci pozbawienia wolnosci, mozna podzieli¢ na kilka grup wedlug réznych
kryteriow: wedtug formy dziatania, wedlug metod dziatania, wedlug metod wptywu, wedlug
charakteru wplywu traumatycznego. Autor proponuje przeprowadzi¢ szczegotowa analizg
typowych $ladow, co pozwoli w praktyce unikna¢ biedow przy prawidtowej kwalifikacji
dziatan przestgpczych oraz zaoszczedzi¢ wysitek i $rodki podczas badania spraw z danej
kategorii.

Stowa Kkluczowe: przestgpstwo, kara, sposob, zdrowie, oskarzony, pozbawienie
wolnosci.

RESEARCH OF WAYS OF CAUSING HARM TO THE HEALTH OF THE
PERSON WHO SERVES SENTENCE IN THE FORM OF IMPRISONMENT
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Abstract. In the scientific article the author discloses the problem aspects arising in
the course of investigation of infliction of harm to the health of the person who serves sentence
in the form of imprisonment in Ukraine. The author has analyzed dynamics of crime in
Ukraine, has defined degree of latency of crimes in Ukraine, and for rezults of an empirical
research, has defined that all ways of infliction of bodily injury, for the person who serves
sentence in the form of imprisonment can conditionally divide into groups on different criteria:
in an act form, by an act method, by an influence method, on character of a type of traumatic
influence. The author suggests to carry out in details the analysis of typical traces that will
allow to avoid in practice mistakes at the correct qualification of criminal action and to save
forces and means at investigation of affairs of this category.
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JOCJIIVKEHHS CIIOCOBIB 3AIIOAISAHHSA HIKO/JU 31I0POB’I0 OCOBI,
SIKA BIZIBYBA€ NIOKAPAHHS Y BU/II TO3BABJIEHHS BOJII B YKPATHI

BopoBuk AHapiii
KaHOuOam 10puOUYHUX HAYK, CMapuiull 6UKIa0ay Kageopu KpUMIHAIbHO20 Npasa ma
npagocyooss MidcHapooHuo020 eKOHOMIKO-ZYMAHIMAPHO20 YHI6epCUmMemy
imeni akaoemika Cmenani [em anuyka, Pigne, Yrpaina

AHoTaunis. Y HayKOBil CTaTTi, aBTOP pO3KPHBAE MPOOJIEMHI aCIIEKTH, SIKi BHHUKAIOTh
y TIpOIeci PO3CITiTyBaHHS 3aMOIiTHHS IIKOIU 30POB 10 0c00i fKa BimOyBae moKapaHHS y BHII
mo30aBieHHS BOJI B YKpaiHi. ABTOp MpoaHadi3yBaB NUHAMIKY 3JIOYMHHOCTI B YKpaiHi,
BU3HAYMB CTYIiHb JIATEHTHOCTI 3JI0YMHIB B YKpaiHi, Ta 3a pe3ymbTaTH EMIipUIHOTO
JOCIIIJDKEHHS, BU3HA4YMB, IO BCi CIIOCOOM HAHECEHHS TIJIECHMX YIIKO/DKEHb 0co0i, sKa
BiZI0yBa€ MokapaHHs y BUAI 030aBICHHS BOJII, YMOBHO MOXKHA MOJUTUTH Ha TPYIH 32 PI3HUMHU
KpuTepisiMH: 32 (JOPMOIO TISTHHS, 32 METOJOM [isIHHS, 32 METOJOM BIUIMBY, 38 XapaKTepoM
BUJly TPABMAaTHYHOT'O BILIMBY. ABTOP IPOIOHYE AETaJbHO IPOBOJUTH aHAJI3 THIIOBHX CIIiJIiB,
10 JIO3BOJIMTH HA IMPAKTHII YHUKHYTH [TOMWJIOK IPHU MpPaBUIBHIA KBasidikamii 3JJ04HHHOTO
JUSTHHSI, Ta 36KOHOMHUTH CHJIM Ta 3aCOOH IiJ] Yac PO3CIiyBaHHS CIIPaB JaHOI KaTeropii.

Kuro4uoBi ciioBa: 3m04nH, IOKapaHHs, CIIOCiO, 3M0POB’s, 3aCyIKCHUH, M030aBICHHAS
BOJI.

[TocTaHoBKa MPOOJIEMH Yy 3arajbHOMY BHUIJISALI Ta 11 3B’SA30K i3 BaYKIMBHMHU
HaYKOBHMHU YM NPAKTHUYHUMH 3aBAAHHSIMH. AKTYalbHICTh TEMH BH3HAUCHA TUM, IIO
HENpPOCTa CYCHUTHHO-TIONITHYHA Ta €KOHOMIYHA CHUTYaIlisi, TPOBEACHHS BiHICHKOBHX
Il Ha cxoxl YkpaiHu, 3HAYHOIO MipOIO BIUTMHYJIM Ha KPHUMIiHOTCHHY CHUTYalil0 Ha
TepuTopii YKpaiHu 3arajioM Ta B YCTaHOBaX BUKOHAHHs IOKapHHS 30KpeMa. Tak 3a
odiuiiHuMK naHuMu MiHicTepcTBa BHYTPILIHIX clpaB YKpaiHM 3a A€B’STh MICALIB
2017 poxky, 3adikcoBaHi HacTyIHI pe3ysbTaTi podoTn HarioHansHoi mosninii YkpaiHu
(Mam. 1) [1].

PE3YJIBTATU POBOTWU HALJIOHAJIbHOI NOJLIT YKPATHK:

MOPIBHAJIbHA AUHAMIKA 3A NEPIOAU | ke. 2016 - | k8. 2017
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CKOEHO V) YMHUCHI TAXKI TNECHI @ TRKKITINECH

I 3N0YUHIB ® BBMBCTBA YIWKOMXEHHA YWKOKERHS 31
CMEPTIO

ABHCTEPCTED
B TPRISEX COOAR YXPABI

Came 3a3HaueHi BUILE JaHi, Ha HAII MOIJIsl, BA3HAYAIOTH PiBEHb JIATEHTHOCTI
3JI0YMHHOCTI B YKpaiHi, OCKUIbKM Ha IyMKY HH3KH BYCHUX, TaKHi pe3yibTaT €
HaCIiAKOM 30UIBLICHHS! JATEHTHOCTI PO3IJIsiAyBaHOi KaTeropii 3ioumHiB. A. O.
3emiHCBKHI CBOTO 4acy Ay)K€ BIYYHO, Ha HaIly AYMKY, BKa3yBaB, IO MOPiBHSHO
HU3bKHH KOSQIIIEHT 3JJ0YMHHOCTI B YKpaiHi — 1€ pe3y/bTaT HacaMIlepel BUHSITKOBO
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BUCOKOI JIATEHTHOCTI (TMPHUXOBAHOCTI) 3JI0YMHIB 1 MOTaHO MOCTaBJIEHOrO 00Ky [2].
Cranom Ha 1 yepBHst 2017 poky B YKpaiHi JaT€HTHICTh 3JI0YMHIB AOCSTIIA MOKa3HUKA
1:5, mpo mo cBiguath odimiinai mani. B Ykpaini B mepion i3 ciuns mo depBens 2017
poky Oymno ckoeHo 317 633 3mounnu. [Ipo me moBimomma mpec-ciyx06a [lepxaBHOi
CIy’)k0HM cTaTucTUKU. "I3 3araqpHOi KiNBKOCTI 3a()ikCOBaHMX MPABOOXOPOHHHMHU
OpraHaMH KpUMIHAIBHAX TPOsBIB 36% - THKKI Ta OCOONHMBO TSKKI", - WOETHCS B
noBigomieHHi. "KinbKiCTh MOTepHinMX Bix 3704MHIB y ciuHi - uepBHI 2017 poky
cra”oBuia 223,7 Tuc. ocid, cepen skux 80,9 THc. - xinku, 13,4 THC. - 0COOH MOXUIOTO
BiKy Ta 3 iHBamimHicTio 1 i 2 rpyn, 2,6 THC. - HeNOBHOMITHI Ta 1,2 Tuc. - aitn go 14
pokiB" [3]. BpaxoByroum 3araibHy TEHICHINIO 30UTBIIEHHS pPIBHSA JATEHTHOCTI
37I0YMHHOCTI 3arajoM B YKpaiHi, BapTO W MpoaHai3yBaTH pPiBEHb 3JIO0YMHOCTI B
yCTaHOBaX BHUKOHaHHS mokapanb ( gami — YBII), Ta okpeMo 3amomisHHS LIKOIH
3I0pOB’10, 0cO0i siKa BiAOyBae MOKapaHHs y BUI MO30aBICHHS BOIIL.

BBaxxaemo, 110 Jep>kaBa MOBUHHA 3a0€3MEUUTH 0CO0Y 3aCyHKEHOTO YMOBaMHU
yTpUMaHHs, siki 0 He mopymryBamu ii JIOACBKY TiTHICTB, MO0 cmocid Ta MeTof
BUKOHAHHS Mipy TTOKapaHHS HEe 3yMOBIIOBAIIN CTPaXAaHHS a00 TPYIHOII TaKoi MipH,
gKi O TepeBUINyBall HEMHUHYYHH DiBeHb CTpaXkKIaHb B’S3HA Ta MO0, 3 OTJSAY Ha
NpPaKTU4HI BUMOTH YB’S3HEHHsI, HOro 370pOoB’s Ta A0OpoOyT Oynu 3abesmedeHi. Y
IOpiuHIA nomoBial YnoBHOBakeHOro BepxoBHoi Paau Ykpainu 3 mnpaB JIFOIUHU
«Ipo cran goTpuMaHHS TIpaB i CBOOOJ JIOAWHU 1 TpOMaasHWUHA B YKpaiHi», 3a
iHpopmaniero MinictepcTBa 10cTHIT YKpainu, ctanoM Ha 1 ciunst 2017 poky y 12
cmiuux i3oiATopax Ta 17 ycraHOBaX BUKOHAaHHsA NokapaHb 3 (ynkuiero CI30,
PO3TAalIOBAaHUX Ha TEPUTOPIi, MO0 KOHTPOIIOETHCS YKPAiHCHKOIO BIIA/ION0, TPHUMAIIOCS
17 495 ocib, y3aTHX Wi BapTy Ta 3acy/PKeHUX. I3 HUX Ha cTajii MOCYyIOBOTO
po3ciinyBanHs — 1 947 oci0, cya0BOro po3risiay (10 BUHECEHHs BHpPOKy) — 8 312
oci6. YV 113 kpuMiHaIbHO-BUKOHABYMX YCTaHOBax 3arajioMm Tpumainocs 42 600
3acymKeHuX. [3 HUX: y 7 KOJIOHISIX MaKCUMAaIIbHOTO piBHA Oe3meku — 3 099 ocib; y 32
KOJIOHISIX CepPeIHbOr0 PiBHS OC3MEKH JIJIs HEOAHOPA30BO 3acy/pkeHux — 17 747 ocio; y
27 KOJIOHISIX CEpeHBOr0 PiBHS Oe3eKHu Jis BIiepiie 3acy/pkeHux — 11 732 ocodu; y 7
KOJIOHISIX MIHIMaIbHOTO pIiBHA O€3MeKH i3 3arallbHUMH YMOBaMH IS TPUMaHHS
4yoJoBikiB — 1 595 0ci0; y 4 KOIOHISX MiHIMAIFHOTO PiBHSA O€3MEKH i3 MOJETIIeHUMHU
YMOBaMH IS TPUMaHHs 90J0BiKiB — 503 ocoOu; y 11 KOJIOHISX AJIs1 TPUMAHHS JKiHOK
— 1 902 ocobu; y 4 crmemiami3oBaHUX IKyBaIbHHX 3akiafgax — 887 oci0; y 21
BUTIpaBHOMY IeHTpi — 2 089 ocib.

Kpim TOro, y 6 BHXOBHUX KOJOHISIX JJIi HEMOBHONITHIX Tpumanocs 304
ocobu, y JUIBHUISX COIalbHOI peabimitamii mpu kojoHisx — 1297 ocib, y
JKyBaJbHUX 3aKJIa/1ax MPY BUIPABHUX KOJOHIAX (caimguux i3omsropax) — 1383 ocobu,
B apelITHUX JOMax IMPH BUIPABHUX KOJOHIAX — 204 ocoOu, y AUIBHHUISX CIIIIMX
130JIATOPIB MPY BUTIPABHUX KOJIOHIsNX — 162 ocobu [4, c.c. 252-253].
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KinbkicTh 0cib, siki TpuManucs
B MeHITeHWIapHUX YCTAHOBAX Y KpaiHH
y nepiox 2004 — 2017 poxkax
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AHami3 OCTaHHIX JOCHDKEHb 1 TmyOiKalii, B SKHUX 3al04YaTKOBAHO
PO3B’si3aHHs JaHOi MPOOJIEeMH, BHIUICHHS HEBHUPIMICHUX paHille YacTWUH 3araibHOl
npoOiemMu.  TeopeTWdHMM MIATPYHTAM JaHOi CTaTi CTamu Tpali yKpaiHCEKHX
HAYKOBIIIB y Taiy3i KpUMIHOJIOTIi, KpUMiHAIBHOTO MPOLECY, KPUMIHAIICTHKH @ came:
K.A. AstyxoBa, B.A. bagupu, O.B. batioka, L.I'. boratuprosa, O.I. boraruprogoi,
T.A. J[enucoBoi, O.M. JIxyxu, B.I'. Hdpo3n, A.B. Imenka, O.I'. Konba,
B.4. Konomnenscekoro, .M. Komoryna, €.JI. Jlyk’saumkoBa, B.A. JIpoBoukiHa,
C.IO. Jlykamesuya, B.O. Mepkynogoi, I'.O. Pagora, H.B. Ps6ux, B.M. Cunnoga,
M.B. Pomanosa, B.A. Caca, A. X. Crenantoka, B. M. TpyOnikosa, C. fI. ®apeHtoka,
I. C. SxoBenp, Ta iH. IIpoTe, 3ayBakxuMMo, 10 aHaJi3 HAYKOBHX Ipalb BKa3aHUX Ta
IHIIIMX aBTOPIB 3 MPOOJIEMH 3aMOITHHS MIKOAU 370POB’I0 3aCy/KCHUX CBIIYUTH PO
HEJIOCTaTHI piBEHb TEOPETHYHOI PO3POOKH OKPEMHX IMUTaHb, MOB‘S3aHUX 3
HaJI)KHUM 3a0€3[EUCHHSIM MpaB 3aCy/DKEHUX 1 HEAOMYyILEHHS NOCsATaHb Ha JKUTTA Ta
3JI0POB’Sl B MIPOIIeCi BiI0YBaHHS MTOKAPaHb.

dopMyoBaHHS METH Ta 3aBJaHb JOCHIDKEHHs. MeTa cTaTTi mossirae y
BUCBITJICHI PE3yJbTaTiB BIACHOTO EMIIPUYHOTO JIOCIHI/PKEHHS, METOIOJIOTIYHUX 1
TAKTUYHHUX aCIEKTiB BUKOPHUCTaHHS 3HAaHb MPO 0cOoOy 3JIOYMHIS IPH PO3CIiTyBaHHI
3aMoJisTHHA TUIECHUX YIIKO/PKEHb oco0am, M0 BifOYBalOTh MOKapaHHS y BUJI
1mo30aBIIeHHS BOIIi, Ta MPAKTUYHOMY BHUPOOJIEHHI MPOTO3UIIIN MO0 YAOCKOHAIECHHS
MOJIOKEHb YNHHOTO 3aKOHOJABCTBA Y KpaiHH.

Buknan ocHoBHOTrO Matepiany. Bapro 3a3HaunTi, mo cnenudika BU3HAYCHHS
HAINpPSMIB PO3CITiAyBaHHS 3aIT0JISTHHS IITKOJIHM 3I0pOB’10 0c00i KA BiJ0yBa€e MOKAPHHS
y BuAl MO030aBJEHHS BOJi, AOCHIKYBaHOI KaTeropii B mepeBakHill Oinpiiocti
OOyMOBITIOETBCSL  XapaKTepoOM CIOcO0y BYMHEHHS LbOrO 3JI0YMHY. B Haymi
KPUMIHAQIICTUII I CIIOCOOOM BUYWMHEHHS 3JI0YMHY PO3YyMIIOTh CHCTEMYy il 3
MiATOTOBKHM, BYMHEHHS 1 MPHUXOBAaHHS 3J0YMHY, JETEPMIHOBAaHMX yMOBaMHU
30BHIIIHBOTO CEepeloBUIIA 1 ICUXO0(i310JIOTIYHUMH BIaCTUBOCTSIMU ocobH [5, c¢.217].
3a JaHUMU IPOBEACHOI0 HAMH JOCIIIHKSHHS 30 isIHHS TUISCHUX YIIKOKEHb 0C001
sika Bij0yBae mokapaHHs y BUI M030aBJICHHS BOJII IUIaHyBayiocs y 24,5% Bunajakis
[6].

[IpoBoasium aHami3 HAYKOBOI JTepaTypd MPUXOJUMO JIO BHUCHOBKY IO BCi
CIOCOOM HAaHECEHHS TSDKKUX TIJIECHUX YIIKO/KEHb YMOBHO MOXHA IOAUIMTH Ha
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TpyNH 3a Pi3HAMHU KpUTepisiMu: 3a (opMoOIO AiSHHS, 32 METOJOM IiSTHHA, 32 METOJ0M
BILTUBY, 32 XapaKTepPOM BUJly TPaBMaTHYHOTO BILTHBY [7, ¢.53-62].

Tak, 3a popMorO TisTHHS BOHH MOIUISIOTHCS Ha!

- 3aMOJIISIHHS TIJIECHOTO YITKO/DKEHHS IIIIXOM Mii, 30KpeMa HEeHAIEXHOI Jii
(Hampuknan, HagaBaHHS MEIMYHOI JOTIOMOTH), IPUKIAIOM TaKUX A BapTO 3rajaTH
BUTIAAOK y mrpaduux npumimeHHsx [lonwmpkoi BumpaBHOi komoHii (Ne 76) Oymo
BUSBIIEHO 3acymkeHoro K., sxwif moBigoMuB, mo Hampukiami 2015 poky HadaahHHUK
YCTaHOBU Pa30oM 3 IHIIMMH MpaliBHUKAMH HaHECTH HOMY TiJE€CHI YIIKOIKEHHS,
BHACHIZOK YOTr0 BiH OTPUMaB TpaBMy TpPyIHOI KIITKH. Y mojaibiioMmy Oyio
BCTaHOBJICHO, 110 IicJisi 3BepHeHHs K. 1o mpariBHUKIB MeIM4HO{ YaCTMHU BUIPABHOI
KOJIOHIT 3a3HaueHa TpaBMa He Oyma 3adikcoBaHa B JIOKyMEHTAIlii YCTaHOBH, a
MeIUYHa TOIoMOora BKas3aHiii oco0i He HagaBanacs [4, ¢.256].

- 3aMOisSHHS TUIECHOTO YIIKOMKEHHS NIIAXOM Oe3MisIbHOCTI (HEeHaJTaHHS
JIOTIOMOTH B3araini), ()akT HEHaJaHHA METUYHOI JOMOMOTH BHSBICHO I dYac
3aificHeHHs mpoBayKkeHHss B CHHENBHUKIBCHKINA BunpaBHii komonii (Ne 94). Ilicns
oTpuMaHHs 3acykeHnM C. B 3a3Ha4YeHill yCTaHOBI TpaBMH y BUTISAL BiIKPHUTOTO
MepeIoMy TpaBoi BETMKOTOMINKOBOI KICTKHM B CepemHid TpeTHHI 31 3MIIIeHHSM,
OCTaHHBLOMY BIIPOJIOBXK 16 MicCSIIiB HE OyJI0 HaJJaHO HEOOXI1AHOT MEIUYHOI JOIIOMOTH.
Ynoponosx mporo vacy C. mIicTh pasziB eTamyBaid A0 MiKOOIAacHOI JiKapHi MpH
JHinponeTpoBcbKiii ycTaHOBI BUKOHAaHHA TokapaHb (Ne 4), B yMmoBax sKoi
HEMOXKITMBO OyJI0O Ha/JaTH HEOOXiJHOTO ONEpaTHBHOTO JIKyBaHHA. 3a AaHUM (pakToMm
YHOBHOBaXEHUM 3 TIPaB JIOJUHHM HANPaBICHO JHCTH 10 MiHicTepcTBa IOCTUIIT
VYkpainun Ta mpokypatypu JIHimpomeTpoBchbKoi oOmacTi AN HamaHHS HEOOXiTHOT
MenuuHoi gonomoru C. [4, c.271];

3a METOIOM JIisTHHS:

- 3alOJiTHHSI TIIECHUX YHIKOJPKEHb i3 BUKOPUCTAHHSIM KIIMAaTHYHHUX YMOB,
IHIUX 00’ €KTHBHUX YWHHUKIB (HAIIPHUKIIA]], XBOp0Oa MOTEPITLIIOTO);

- 3alOMiSIHHS TIIECHHX YIIKO/DKEHb 32 JIOMIOMOTOI  3aCTOCYBaHHS
pi3HOMaHITHUX 3ac00iB (IIPEeAMETH 0COOMCTOTrO KoprcTyBaHHs — 17,5 %, BUpoOHIUYNM
iHCTpyMeHTOM — 26,0 %, 3a3manerigp MiArOTOBICHHMMH 3aco0amu (3aTOYKaMu) —
34,0 %, 3a TOTIOMOTOF0 TEPMIYHHUX IIPOILECIB (BOTHEM, TTapoMm) -22,5 % T.iH.);

- 3amoMisiHHS TIJIECHUX YIIKOJDKEHb 3aCTOCYBaHHAM JHIIEC (DI3HYHOT CHIIH
(pyxamu — 58,5 %, voramu — 22,0 %, TONOBOIO iHIIMMHU YaCTHHAMH TiNla JFOAWHU -
19,5 %);

3a METOJIOM BIUIHBY:

- Oe3rnocepeHiil BINIMB — cHOCIO 13 3acTOoCyBaHHAM ()i3WYHOTO, TEPMIYHOTO
a0o0 XimMi4HOTO BIUIMBY Oe3MocepeIHh0 Ha OPTaHi3M JIIOANHY;

- OIOCEPEAKOBaHMU BIUIMB — CIOCIO 13 3aCTOCYBaHHSAM ICHUXIYHOIO
HACHJIbCTBA, IO OIMOCEPEKOBAHO 3alloJIII0€ TUIECHI YIIKOJKEeHHs. Taki BHUIAIKH B
yCTaHOBaX BUKaHAaHHs TOKapaHb He MOOAMHOKI. Ha morepminy ocoOy 3ilCHIOEThCS
BIUIMB TICUXOJIOTIYHOTO XapaKTepy, IiJl TUCKOM SKOTrO BiH CaMOCTIIfHO BUMHSE AiI0,
SKa CIPUYHHSE WOMY TIJIECHI YIIKOJDKEHHS (HANPUKIAJ, MPUMYNIYBaHHS KEPTBU
nopizaTtu cod1 BeHH, CTPUOHYTH 3 JPYroro NOBEPXY ABOXAPYCHOTO JIKKA).

3a xapakTepoM BHy TPAaBMaTHUYHOTO BILUIMBY:

- yAap, CTUCKaHHS, PO3TATYBaHHS, PO3pUBaHHS (BiAPUBAHHS), IIUITAHHS,
CKpY4yBaHHS, JlaMaHHs, LITOBXaHHs, CIPUYMHEHHS OMIKiB, TOOTO KaTyBaHHs
notepmiyioro [6].
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Bapro 3a3HaumTH, MmO TOPSA 3 BHINEC PO3NIIHYTOI KiIacH(iKaIieo
3ycTpivaloThcs W iHINI CHOCOOM 3amofisHHS TiJE€CHUX YIIKOKEHb, 30KpeMa 3a
O3HAKaM{ KPUMIHAJIBHO-TIPAaBOBOTO XapakTepy. Tak BiANOBIAHO A0 HaBEICHOTO,
JOMIHYIOYOI0 KJITacH(IKAmMiHHOI O3HAKOK CHOCO0IB MiATOTYBaHHS, BUYWHEHHS 1
MPUXOBAaHHA TAaKWX 3JIOYMHIB € OO0’€KTHBHA CTOpOHA. BuWHEHHIO Hamepen
00MIpKOBaHMX 1 CIUIAHOBAaHUX TIJICCHHUX YIIKO/KEHb NEPEye peTeibHa MiArOTOBKA,
IO CIIOCTEPITA€ThCS Yy KOXKHIA JecATIH BHUBUEHIH KpWUMIHANBHIA crpaBi. 3IIOYMHII
BUKOPUCTOBYBAIH ISl JOCSTHEHHS 3JOYMHHOTO 3aJyMy YMOBH i OOCTaBHHH, IO
CKJIaJCA HE3aJIeKHO BiJl HHX, & KOIU TaKUX YMOB HE BHUSBIISUIM, BIAaBajlkci [0
HITYyYHOTO iX CTBOPEHHSA (TOMIKOMKYBalM OCBITJICHHS B IiA'i3[i, CTBOPIOBAIN
MEPenIKoAr, MO0 TMOTepHiIMid 3MIiHUB MapHIpyT cligyBaHHSA Ta iHmi). HaBite B
yMOBax OOMEXEHOTO dYacy Uil TiArOTOBKH, KOJIM YMHCENl BHHHKAE pPAaIlTOBO
(CTIOHTaHHO), 3JIOYMHIII BAAIOTHCS 0 €IEMEHTapHUX Iiil 3 TOTyBaHHS, MiANIYKYIOTh
MpeIMETH Ha MICIIi [T 3aOAisTHHS 3 X JTOTIOMOTOO TUIECHHUX YIIKOIKEHb |8, ¢.32].

SIKII0 3MOYMHEIh BUMHIOE HAmaj OJWH, TO A0 CBOET Mail0yTHBHOI epTBU BiH
MiAXOIUTH Mij OyJb-SIKUM MPOCTUM MPUBOJOM (TIONPOCUTH LIUTAPKy, a00 MPUKYPUTH,
CIIUTATH 4Yac 1 T.I.) TICIIA YOTO BiH HECHOJIBaHO HamNanae Ha >KePTBY. B meskmx
BUTIAJIKAX 3JI0YMHEIb, 3 METOK YIEPEKCHHS MOXJIHMBOTO OIMOPY, MiAXOIWUTH IO
JKEPTBU HEMOMITHO Kpaay4HCh 333y i YMHUTH Hamaj 3 METOI OLIYIIUTH >KEPTBY
CHJILHUM YAapoM MO TOJIOBi, YA HAKWAAIOYHM Ha HIMIO KEPTBU NEeT0 abo OprouHHi
TMOSIC 3 METOIO MPHUAYIINTH ii 10 HEMPUTOMHOTO cTaHy [6]. IIpoTe BapTO Haromocurwu,
0 y BHUIAJAKaX KOJM HamaJ 3AIACHIOEThCS Tpymor ocid (48,5%), 3mouuHIi
KOPHCTYIOTHCSI CBOEIO YHMCENIBHICTIO 1 HaxaOCTBOM 1 3yXBaJl0 PO3MPABIISIFOTHCS 3
MOTEPILINM.

Baprto morogutnchk i3 HayKOBISIMH, SIKi 3a3HA4YarOTh, IO CHOCI0O BYMHEHHS
3JIOYUHY TPOTH 370POB’S 0COOM y CYKYIHOCTI 3 0OCTaBUHAMH WOTO BUMHEHHS
00yMoOBIIIO€ Tiporiec BUHUKHEHHs ciimiB [9, ¢.300]. Croci® 3amojissHHS TUICCHUX
VIIKO/DKEHb 3aKOHOMIPHO BiZOOPa)XXy€ThCS B OTOYYIOUOMY CEPEIOBHINI y BUTIISAII
CHNiJiB, SIKIi B IIMPOKOMY PO3YMiHHI MPEACTABIAIOTH CIIJOBY KapTHHY MOJii, 10
Bi0ynacs. 3a CBOEK CYTHICTIO BOHAa € (hparMEHTOM BYMHEHOI'O 3JIOUMHY, IO
BiOMBCS y cmimax. ToMy KapTWHa TOJii BiHOBIIOETHCS SK MO3ai4HAa YacTHHA
3arajgpbHOTO, 3a SKOK MOXHA ieHTH(IKYBaTH TOJII0 AK Iie 32 HOro YacTHHAMH,
3a3zHauae B.O. Konosanosa [10, ¢.430].

AHami3 ciim4oi i CyJOBOI MPAaKTHKU CBIAYUTH MO TSKKI YIIKO/DKEHHS MO0
BUMHSIOTHCS B Y BII MokxHA YMOBHO NOIIMTH Ha J(BI BEJIMKI TPYITH:

. BUYMHEHI Ha BIJKPUTII MicueBocTi (MaljaHYMKaX JUIs MPOTYJISHKH,
BUPOOHHYNX TEPUTOPIAX);
. BUYMHEH] B IPUMIIIEHHIX (KUTIOBUX, BAPOOHHYMX).

KoskHa 3 BKazaHHX IpyIl 00’ €IHYy€ JIeKUTbKa crioco0iB HaIlaay Ha )KEPTBY.

CymoBo-ciiiua MpaKTHKA MMIATBEPIKYE, IO MICId BYMHEHHS TIIECHUX
VIIIKO/PKEHb OOUPAIOTHCS 3J0YMHIIIMA B OCHOBHOMY 3 ypaxXyBaHHSM Ti€i OOCTaBHUHH,
Jle Taka ocoba dacrime mnepeOyBae, e il MOXKHA 3acTaTd 3HEHalbka. B ojHHX
BUIAJKAX 3JI0OYMHII OYIKYIOTh EPTBY Y BU3HAUEHOMY MICIi, a B IHIIHMX CTBOPIOIOTH
YMOBH JIJIsI TOTO, 00 3aMaHUTH i1 B Take MicCIle I1i]] 0JarOBUIHAM HPHUBOJIOM.

JloLinbHO 3a3HAYUTH, MO0 KOXXKHOMY CIIOCOOY 3amoJlisiHHS TSDKKUX TLIECHUX
VIIIKO/KEHB (3aco0aM Ta 3HapsIsIM) BiATIOBIMAIOTH CIIIA HA TiJIi JFOIWHU Ta i 0JIs31.
3aie)KHO BiM MacH, MIUTBHOCTI 1 ()OpMH, KOHCTPYKTHBHOI OCOOJIMBOCTI TIOBEpPXHi
3HApAAAS TPaBMH, BUAY TPaBMaTUYHOTO BIUIMBY, HampsMy Ta KyTa ynapy, CHIH
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JOKJIaIeHOI eHeprii BiANOBIAHO 3ajJeKaTHME XapakTep TiIeCHOTO YIIKOIKEHHS.
Criau Ha T TIOOUHH 11 0431 K MPaBUIIO, BiIA3EPKANIOIOTh KOHDIrypalito moBepxHi
KOHTAKTHOTO TIPEIMETa, SKUM 3aIloJliTHO BIATOBITHE TiECHE YIIKO/DKEHHS. YIapw,
SKi 3aMOfisiHI TyMMMHU MpeAMeTaMu (JOIIKa), i3 BEMTUKOIO B3AEMOIIIOYOI0 TIOBEPXHEIO
Ta BEJIMKUM 3yCHIUISIM, YACTEHBKO, IPU3BOASATH A0 YTBOPECHHS TPIilllMH, CUHIIIB, CaJieH,
MONPSINYH, paH, reperomiB [11, ¢.79]. B Tux Bumagkax KOJIW TUIECHI YIIKOIKEHHS
HaHECceHI Oe3nmocepeHbO PyKaMH, TOJIOBOIO, HOTAMH, BOHHM XapaKTEPU3YIOTHCS
caZHaMH Ta TeMaTOMaMH OKpyTJioi abo oBayibHOI Gopmu. CTOCOBHO X 0co0H, siKa iX
CIPUYMHIIIA, B HEl TAKOXK 3aJIMIIAIOTHCS CIIAM B3a€MOJII, caMe Ha THX YacTHHAaX Tija,
AKUMH 1 Oyiu HaHeceH! YIIKO/pKeHHs. Tak, me MOXyTh OyTH 1 pO3pHBH WIKIpHA Y
MDKManbLEeBid 30Hi, HA TWILHOMY OOl MajbliB Y 00xacTi OCHOBHOI abo cepenHbOi
¢anaHru, Ha KiCTSIKax MNaNbLiB, y CKJIaAKaX WKipH B OOJACTI I’SICTKOBHX KICTOK,
TakKo)X MOXyTh OyTH camHa, CHHII abo0 paHWU. Y MIKMOANBIEBUX CKIANKax, Y
HITTBOBOMY JIOKi ab0 i HITTSAMH 3aJIAIIAIOTHCS YACTUHKH eMiepMICy, YacTKH
3acoXJIOl KPOBi Ta iHIIMX BUIIIEHB JIIOJCHKOTO opraHizmy. CrenudiyHuMu 03HaKaMu
CTUCKaHHS NaJbISIMH PYK SBISIFOTHCS YMCICHHI YIIKO/DKEHHS HIrTSAMHU (caaHa y
(hopMi TiBMIcCAIIS), a SIKIIO CTHCKAHHS 3/IIHCHIOBAJIOCH JIUIIE TTOTyIIEYKaMH TTaJIbIliB —
CHUHIII Y ()OpMi MANBIIB PYK.

TumoBuMHU ciifjaMu TpHU TaAiHHI Ha TOBEpPXHIO, SIKE OylO0 CIPHYMHEHO
yIapoM, € YTBOPEHHS YIIKO/KEHb 3 000X O0okiB Tymyba. [loTpiOHO BpaxoByBaTH, 1o
B MOMEHT MaJiHHS 3 BHCOTH TiI0 MOXKE B3aEMOJIATH 3 MpeaMeTaMu (BUCTYIaMu),
PO3MILICHUMH Ha Pi3HIM BHCOTI Ha NUIAXY HOro pyxy Ao 3emii. [lepemkoaamu, 1mo
aMOPTH3YIOTh A iHHS, MOXKYTh BUCTYIIAaTH €JEKTPHYHI APOTH, IepeBa, KyIli, Ha SIKUX
3aIMIIAIOTECS YAaCTKH EMiIepMiCy, BOJOKOH O[Ty, KpOB. 3ale)KHO BiJ MIUTEHOCTI
IPYHTY, Ha SIKUH BifOynocs majiHAs (3 BpaxyBaHHSIM MacH Tijia i BUCOTH), HA HHOMY
MOXXE YTBOPUTHUCS SIK TIOBEPXHEBUH, Tak 1 00’emHMU ciij B3aemonuii. Ha omssi
3aJIMIIAIOTECS YaCTKM KOHTAKTHOI ITOBEPXHI, Ha Ky BigOynocs maaiHHi. Bapro
nepeadavaTH MOXJIMBICT TOTO, IO JKEPTBA MICIS TMAaJiHHS MOXE IOB3TH a0o
MEePEeKOYyBaTUCS, 3ATUIIAI0YH XapaKTEePHI CIIIJI Ha MIOBEPXHI IPYHTY 1 OJIs31.

KonoTi mopaHeHHs YTBOPIOIOTbCS 3HAPSAIAMHU, SKI MArOTh 3aroCTpPEeHHH
0OOMOBHMIl KiHEIh, OOMEXeHI pO3MipH MMONEPEYHOTO CiYeHHS Ta pi3Ke MEepPEBUIICHHS
JOBXHUHHU. JI0 HMX MOJKHA BIJHECTH LIBSXM, 3aTOYKH, INHJIO0, 1 T.iH. B THX BHmagkax
KOJIM Ha 3HAPSIUIA JIi€ Ay’Ke BEeJMKa CUJIA, HAIPUKJIIA]] TaiHHS 3 BUCOTH, KOJIIOUY JIi0
MIPOSIBIISIOTH HABITH MPEIMETH 3 TYIOK KiHIIBKOIO, apMmarypa, naika i T.iH. ®dopma
paHM BiJ| KJIMHKA KOJIOYOTO 3HAPSIS 3aBXKIM 3aJEKUTh BiJl HOTO MOIMEPEYHOTO
CIYeHHSI.

TinecHl yIIKOMKEHHS MOXYTb 3alOJIIOBAaTHCA PIKYYUMH 3HAPSAISAMH, 110
SKHX MOXKHa BiJIHECTH HeOe3leuHy OpHUTBY, HIK, yJaMoK ckia i T.iH. Pizani paHu
YTBOPIOIOTHCS 3aBJISIKH TPOTSATYBAHHS Jie3a KIIMHKA TiJl TOCTPUM KYTOM MO TIOBEPXHIi
mKipu. 3ayBakuMo, 10 iH(GOPMATUBHICTH TakUX CIigiB He Benuka. Pisani panu
JO3BOJIAIOTH CYOUTH JIMIIE, IOA0 HAasBHOCTI y MpeaMeTa piXydoi KpOMKH (j1e3a) Ta
CTYIICHsI HOT0 3arocTPeHOCTI (32 CTyIeHeM PiBHOCTI KpaiB paHU Ta JIHIHHUX Haapi3iB
Kictok). Pi3ani pann Ha BHYTpPIWIHIH CTOPOHI MAOJIOHI, MaNbLSAX, Ta 30BHIIIHIX
MOBEPXHSX IUIeYa Ta MEPEANJIiuds, CBiAYaTh Mpo Te, IO MOTEPIINN 3aXUIIABCS Bix
Hamamy.

Bapto 3a3HaunTH, o0 XapakTepHi CIiAM Ha TUTI 3aJIHMIIAI0TH KOJIOYO-PKYHl
3HApSIAs, SKi B KPUMIHATICTUYHOMY 30pO€3HABCTBI MOAUISIIOTHCS HA JBI TPYIH.
Ilepmma, 11e 30posi, sIkKa Ma€ TBOCTOPOHHIO 3aTOYKY KIWHKA (KWHDKAN, KOPTHK 1 T.iH.).
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Hpyra, 11€¢ 3HapAIAA JTUIIEC 3 OJHUM JIE30M, a MPOTHICKHHUN OIK Tymui, iHKOJIH Mae
HEBEJTUKUI O0HOBHMI cKkuc, a00 3yOUMKH THIM, Ma€ Ha3By oOymiok. K, CBiTYMTBH
aHaJi3 CyIoBOi MpaKTHKH, caMe Il BUA TINECHHX YIIKOKEHb MAa€ KiIbKICHY
nepeBary Haj BCiMa IHIMMMH. B THX BHITajgKax, KOJM MOIIKOPKEHI XPsIli abo KiCTKH
IHKOIM MO)XHa BCTAaHOBHTH IHAMBIIyalbHI O3HaKM KIMHKA. Bim ckoca KiHIEBOT
YaCTMHH BUHMKAIOTh CIiJM — TPAcH. IX yTBOPEHHs XapaKTEpHO TUIBKH Iijl Yac
komrouoi mii kimHKA. OTOTOXKHEHHS TMPOBONATH 3a TIPABHIIAMH TPACOJIOTITHOL
excnepTusu. HemooanHoki BUNafKu, KOJIM B PAHOBOMY KaHaJI, B KICTKaX BUSIBIISETCS
YaCTHHKA BiJIaMaHOTO KiHYMKa KJIMHKA, caMe 10 HbOMY JYKe JIeTKO ieHTudikyBaTu
KIMHOK SIKMM OyJio 3amofisiHO YIIKO/pKEHHs. PyOnsum 3acobu (COKHMpH, Tecakw,
Madere i T.iH.) TaK camo, 5K 1 pLKydi MarOTh JIe30, ajle Ha BiIMIHY Bl pUKYIHX MArOTh
BEJIMKY Bary. YHIKOKEHHS 3alOiIOI0THCS IUIAXOM yJapiB i YTBOPIOIOTH TIIHOOKI
MOpaHeHHsl, a IpiOHI yacTuHHM Tina (Manbli) BigTuHAIOTHCA [ 12, ¢.38)].

B pisHOMaHITHEX KOHQUIKTHHX CUTYyaIlisix (CBapka, Oiifka) CIioCTepiraroThes
BUTIAJKH, KOJMH B Tmporeci 00poThOM ogHa ocoba XBarae iHITy 3a INHiO, abo
HamaraeTeCsl 1 3aKpUTH poOTa PyKaMH 3 METOI0 HE JaTH MOXIIMBOCTI KpHYartw, i
3aNMIIa€ Ha MIKipi Wi Ta 0OIMYYi BIAMOBIMHI MOAPSIHMHA i CHHIN. 3a3BUYall IIe HE
MPU3BOJIUTH 10 CMEPTI.

AHaIi3yI0uH CIiI0BY KapTUHY TUICCHUX YIIKOJXEHb, CIIi/I 3BEPHYTH yBary Ha
HEOOXIIHICTh aHaJIi3y 1 JOCIHIHKCHHS CIIIB KPOBI, SIKi € XapaKTepPHUMH JJIsS JaHOTO
BUIY 3/0YMHIB. BOHM MarTh BaxkiauBe iH(OpMATHBHE 3HAYECHHS IS ITi3HAHHS
OKpeMHX emi30fiB moaii 3mounHy. [HOmi iX XapakTepHi OCOOJIMBOCTI MOXYTh OyTH
€JIMHUM JIOKa30M TICBHOTO (haKTy.

[Ipu mocmimkeHH] CHMiZOBOT KapTHHU TUIECHUX YUIKOJKEHb CIif[ 3BEPTaTH
yBary Ha Te, 1[0 HasBHI Ha MICI[i CJTiIM MOXKYTh HaJeKaTH He TUTbKU 3JI0YMHITIO, alle i
norepriyiomy. Jesiki ocoOu miciis 3ano/IisHHS M TLIECHOTO YIIKO/KEHHS, 30KpeMa i
HeOe3MeYHOro ISl KUTTS, BUXOIUTIOBAIN 3 PYK 3JIOYMHIL, MiJHIMAIA 3 3eMil abo
BJIACHOPYYHO BHMMANH 3 PaHH 3HAPSAS 3JI0YHHY, 3aJIMILAI0YN HA HBOMY CJIITH CBOIX
pyk. Crij BpaxoByBaTH, 10 y MEBHUX OOCTaBHHAX CIIH PYK MOTEPIIIOr0 MOXYTh
3ajMIIaTucs Ha 3aco0ax 3JI0YMHY 3aBYACHO JIO Horo BuMHEHHsA. Hampukiaa, konn
MaiOyTHS >KepTBa 1 3JI0YMHELb CHUIBHO KOPUCTYIOThCA LIMM IpeAMETOM (BIOMa, Ha
po0OoTi To1II0).

BuCHOBKM ¥ MEPCIEKTHBH MOAAIBIINAX JOCHIHKeHb, [liqBOASYM MiICyMOK
BUKJIaJICHOTO, 3a3HaYMMO 10 came ONMKCYBaHHs crioco0y BUMHEHHS 1 MPUXOBYBaHHS
3JI0YMHY, TIOJISITA€ HE JIUIIE Y BUCBITIEHHI Jii a00 0e3MisIIbHOCTI 3JIOUMHIA alle 1 THX
HacmiakiB (ChoimiB), sKi € pe3ynbraToM Takoi misibHocTi. Came ToMy MH
norojpkyemMocs i3 gymkoro B. I'. [Ipo3f, 110 onucyBaHHS THIIOBUX CITiJIIB 3JI0UMHY Ma€
BinOyBaTHCs HE B3araji, a CTOCOBHO KOHKPETHOIO CIOCOOy #oro BuuMHEHHS. B
KPUMIHANICTHYHIM XapaKTEepUCTHINl CMOCi0 BYMHEHHS TIJIECHUX VYIIKOIKEHb Ma€
BUKJIAJIATHCSl TapajelbHO 13 CIiJaMH, sSKi BKa3ylOTh Ha HBOTO, ab0 CIIOYaTKy
ONKCYBaTH THUIMOBI cligM 1 oapa3y, Ha SKMH crocid0 BOHM BKa3ylOTb. AJIKe 3a
OKpEMHMHM CIiJaMH MOXKHAa YSBUTH CIOCIO BUYMHEHHS 3704MHY. Bomogitoun
iH(pOpMaIli€r0 TIPO CIoci0 3JI0YMHY, HABITh HE 3aBXKIH BHUEPITHOI, MOXHA BUSBUTH
HOBI CIIiiM, Pe3yJIbTaT 3JIOYMHHOI AiSTIBHOCTI, SIKi OTMIOMOXKYTh BH3HAYUTH 0COOY,
MPUYETHY JI0 3aOJIiTHHS TUIECHUX YIIKOJKEHb [12, ¢.43].

3a pe3yabTaTaMy HAIOTO EMITIPUIHOTO OCIIHKEHHS, MOKEMO KOHCTAaTyBaTH
10 BHOIp CrocoOy 3704YHHY, 3HAPsAb 1 3aC00iB HOro BUMHEHHS OOYMOBJIIOETHCS HE
TITBKY 1HIUBITyaTbHIMH OCOOIMBOCTSAMU 3JIOUMHI, CaMe TIPH TUIaHYBaHHI Hamajy 3
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METOIO 3aloAiATH TiIECHI YIIKOMKEHHsS 0co0i ska BigOyBae MOKapaHHS Yy BHII
1Mo30aBJICHHS BOJI, HANAJHUK BUBYA€E 1 OI[IHIOE OOCTAHOBKY, 3’SCOBYE 1 aHaIi3ye
YMOBH, SIKI MOXYTh CIIPHSTH a00 MepemkopKaTH peasizallii 3lI0YMHHOTo 3aayMy. Ha
HaIl TOTJISI/I, HaBib B yCTAHOBI BiAOyBaHHSA TMOKapaHHS YMOBH, B SKHX IepeOyBae
00’€KT Hamay pyXoMmi y 4aci i mpocTopi, HalaJIHUK HaMaraeTbCs BU3HAUUTH 1 00paTn
TaKUi MOMEHT, KOJIM BOHH OyIyTh CHPUSTIMBUMH JUIA Hamaxy. Hanmagauk perenbHO
BHBYA€E PO3IOPSIIOK JHS MOTEHINHHOI KepTBU (KOJH 3HAXOAUTHCS Ha CaMoOTi), sKi
MiCIIsl MOKYTh 3a0e3meunTH Oe3neperkoaHe 30 IMKEeHHS 1 HaraJ Ha KEPTBY, a MOTIM
HETMOMITHE 3HMKHEHHs. [IpoTe BMHMKAIOIb BUMAIKU, KOJIW 3JIO0YMHELs HE Oaxkae
04iKyBaTH (pOpMyBaHHS CIPHUATINBUX YMOB B TIPOIIECi TPUPOTHOTO Tepediry moii i
BIA€THCS [0 X MiATOTOBKH 0COOUCTO.
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RESEARCH OF WAYS OF CAUSING HARM TO THE HEALTH OF
THE PERSON WHO SERVES SENTENCE IN THE FORM OF
IMPRISONMENT IN UKRAINE

Borovyk Andrii

Problem solving in general and its connection with important scientific or
practical tasks. The urgency of the topic is determined by the fact that the uneasy
socio-political and economic situation, the conduct of hostilities in the eastern part of
Ukraine, had a significant impact on the criminal situation on the territory of Ukraine
in general and in penal institutions in particular. According to the official data of the
Ministry of Internal Affairs of Ukraine for the nine months of 2017, the following
results of the work of the National Police of Ukraine (Figure 1) [1] were recorded.

RESULTS OF THE NATIONAL POLICE OF UKRAINE

PE3YJIbTATU POBOTW HALJIOHAJIbHOI NOJILJII YKPAIHM:

MOPIBHAJIbHA AUHAMIKA 3A MEPIOAM | k8. 2016 - | kB. 2017
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The above data, in our opinion, determine the level of latency of crime in
Ukraine, because according to a number of scientists, this result is the result of an
increase in the latency of the crime category under consideration. AF Zelinsky, in our
opinion, very closely, in our opinion, pointed out that the relatively low rate of crime
in Ukraine is the result of exceptionally high latency (concealment) of crimes and
poorly set accounting [2]. As of June 1, 2017, the latency of crimes in Ukraine has
reached a rate of 1: 5, as evidenced by official data. In Ukraine, from January to June
2017, 317,633 crimes were committed. This was reported by the press service of the
State Statistics Service. "Of the total number of criminal offenses detected by law
enforcement authorities, 36% are grave and especially grave,” the report said. "The
number of victims of crimes in January-June 2017 amounted to 223.7 thousand
people, including 80.9 thousand - women, 13.4 thousand - elderly and disabled 1 and 2
groups, 2.6 thousand - minors and 1.2 thousand - children under 14 years old "[3].
Taking into account the general tendency of increasing the level of latency of crime in
general in Ukraine, it is worth analyzing the level of crime in penitentiary institutions
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(hereinafter - UVP), and individually causing harm to health, a person serving a
sentence in the form of imprisonment.

We believe that the state should provide the person with the conditions of
detention that does not violate her human dignity, so that the method and method of
execution of the punishment did not cause suffering or difficulty that would exceed the
inevitable level of suffering of the prisoner and, taking into account the practical
imprisonment requirements, his health and well-being were ensured. In the annual
report of the Ombudsperson of the Verkhovna Rada of Ukraine on Human Rights "On
the Status of Observance of Human and National Rights and Freedoms in Ukraine",
according to the Ministry of Justice of Ukraine, as of January 1, 2017, 12 investigative
detention centers and 17 penitentiary institutions with the function of the SIZO located
On the territory controlled by the Ukrainian authorities, there were 17,495 persons
who were taken into custody and convicted. Of them, at the stage of pre-trial
investigation - 1,947 people, trial (up to the sentence) - 8,312 people. In total, 113 of
the Criminal-Enforcement Institutions held 42,600 convicts. Of them: in 7 colonies of
the maximum level of security - 3 099 people; In 32 colonies of medium security,
17,747 people were convicted for repeated convictions; in 27 colonies of the average
level of security for the first time convicted - 11 732 persons; in 7 colonies of the
minimum level of security with the general conditions for the holding of men - 1 595
people; in 4 colonies the minimum level of security with the facilitated conditions for
the holding of men - 503 persons; in 11 colonies for the keeping of women - 1 902
persons; in 4 specialized medical institutions - 887 people; in 21 correctional centers -
2 089 people.

In addition, in the 6 educational colonies for minors, 304 people were held, 1,263
were in the areas of social rehabilitation at colonies, 1383 in correctional colonies
(investigative detention centers), in 1383 in correctional colonies - 204 in arrested
colonies, in polling stations Isolators at correctional colonies - 162 persons [4, cc 252-
253].

The number of people who stayed
in the penitentiary institutions of Ukraine
in the period 2004 - 2017 years
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An analysis of recent research and publications, which began the solution to
this problem, the allocation of previously unsettled parts of the general problem. The
theoretical basis of this article is the works of Ukrainian scholars in the field of
criminology, criminal process, and criminalistics namely: K.A. Autukhova V.A.
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Badiri, O.V. Batyuk, IG Bogatyreva, Ol Bogatyryova, T.A. Denisova, O.M. Dzhuzhi,
VG Drozd, AV Ishchenko, O.G. Kolba, V.Ya. Konopelsky, [.M. Kopotuna, Ye.D.
Lukianchikova, VA Levochkina, S.Yu. Lukashevich, VO Merkulova, G.O. Radova,
N.V. Ryabykh, VM Sinova, MV Romanova V.A. Sasa, A. Kh. Stepanyuk, V. M.
Trubnikova, S. Ya. Faranyuk, I. S. Yakovets, and others. However, we note that the
analysis of the scientific works of these and other authors on the problem of causing
harm to the health of convicts indicates an inadequate level of theoretical elaboration
of certain issues related to the proper provision of the rights of convicts and the
prevention of attacks on life and health in the process of serving sentences .

Formulation of research goals and objectives. The purpose of the paper is to
highlight the results of its own empirical research, methodological and tactical aspects
of the use of knowledge about the identity of the offender in investigating the injuries
to persons serving sentences in the form of deprivation of liberty, and the practical
elaboration of proposals to improve the provisions of the current legislation of
Ukraine.

Presenting main material. It should be noted that the specificity of determining
the directions of investigation of causing harm to a person who carries a sentence in
the form of imprisonment, the category under investigation in the overwhelming
majority is conditioned by the nature of the method of committing this crime. In the
science of criminology under the method of committing a crime understand the system
of actions for the preparation, commission and concealment of crime, determined by
the conditions of the environment and psychophysiological properties of the person [5,
¢.217]. According to our study of causing bodily harm to a person serving sentences in
the form of imprisonment was planned in 24.5% of cases [6].

In conducting the analysis of scientific literature we conclude that all methods
of causing severe bodily harm can be divided into groups according to different
criteria: in the form of the act, by the method of the act, by the method of influence, by
the nature of the form of traumatic influence [7, ¢.53-62].

Thus, in the form of an act, they are divided into:

- Corruption caused by action, in particular, inappropriate action (for example,
medical assistance), an example of such actions is the case in the penal premises of the
Police penal colony (No. 76), the convicted K. was revealed, who reported that at the
end of 2015 the head of the institution together with other workers, he suffered a
bodily injury, as a result of which he received a chest injury. Subsequently, it was
found that after the application of K. to the workers of the medical part of the
correctional colony, the said trauma was not recorded in the institution's
documentation, and medical assistance was not provided to the indicated person [4,
c.256].

- causing bodily injury through inactivity (failure to provide assistance at all),
the fact of non-provision of medical aid was revealed during the proceedings in the
Sinelnikovskaya penal colony (No. 94). After the convict S. received in the specified
institution an injury in the form of an open fracture of the right tibia in the middle
third with displacement, the latter for 16 months had not been provided with the
necessary medical care. During this time, S. traveled six times to an inter-district
hospital at the Dnipropetrovsk penitentiary institution (No. 4), under which it was
impossible to provide the necessary surgical treatment. According to the fact, the
Commissioner for Human Rights sent letters to the Ministry of Justice of Ukraine and
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the Prosecutor's Office of the Dnipropetrovsk region to provide necessary medical
care to S. [4, c.271];

By action method:

- causing bodily harm with the use of climatic conditions, other objective
factors (for example, the disease of the victim);

- injuries caused by the use of various means (personal use items - 17.5%,
production tools - 26.0%, pre-prepared means (sharpening) - 34.0%, thermal processes
(by fire, steam) -22 , 5% etc.);

- infliction of bodily injuries using physical force only (hands - 58,5%, legs -
22,0%, head of other parts of the human body - 19,5%);

By influence method:

- direct influence - a method with the use of physical, thermal or chemical
effects directly on the human body;

- mediated influence - a method of using mental violence that indirectly causes
bodily harm. Such cases in penal institutions are not isolated. The injured person is
subjected to an influence of a psychological nature, under the pressure of which he
independently performs an act that causes him injuries (for example, forcing the
victim to cut off his veins, to jump from the second floor of a bunk bed).

By the nature of the form of traumatic influence:

- Impact, compression, stretching, breaking (tearing off), tweaking, twisting,
breaking, pushing, causing burns, that is torture of the victim [6].

It should be noted that along with the classification considered above, there
are other ways of causing bodily injuries, in particular on grounds of criminal law. So
according to the above, the objective side is the dominant classifier of ways of
preparing, committing and concealing such crimes. Premeditated and planned bodily
injuries are preceded by careful preparation, which is observed in every tenth case
investigated. Criminals used to achieve the criminal plan conditions and circumstances
that developed independently of them, and when such conditions were not revealed,
resorting to artificial creation of them (damaged lighting in the entrance, created
obstacles to the victim changed the route of follow-up, etc.). Even in limited time for
training, when the intent suddenly occurs (spontaneously), criminals resort to
elementary cooking actions, they are looking for objects on the spot to cause bodily
harm with their help [8, ¢.32].

If the offender commits an attack alone, he approaches his future victim under
any simple reason (ask for a cigar, or smoke, ask for time, etc.), after which he
unexpectedly attacks the victim. In some cases, in order to prevent possible resistance,
the offender approaches the victim by stealthily stealing from behind and an offensive
to stun the victim with a strong blow on his head, or throwing a loop or trouser belt on
the neck of the victim to suppress it to an unconscious state [6]. However, it should be
emphasized that in cases when the attack is carried out by a group of individuals
(48.5%), criminals use their numbers and insolence and boldly deal with the victims.

It is necessary to agree with scientists who indicate that the way of committing
an offense against a person's health together with the circumstances of his commission
causes the process of occurrence of traces [9, ¢.300]. The method of causing bodily
harm is naturally reflected in the environment in the form of traces, which in the broad
sense represent a trace of the event. By its very nature, it is a fragment of the crime
committed in the tracks. Therefore, the picture of the event is restored as a mosaic part
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of the general, by which one can identify the event as a whole by its parts, notes V.O.
Konovalova [10, ¢.430].

The analysis of investigative and judicial practice shows that the serious
damage to the Pls can be divided into two large groups:

» committed in open areas (playgrounds, production areas);

 committed in the premises (residential, industrial).

Each of these groups combines several methods of attacking the victim.

Forensic practice confirms that the places of committing bodily injuries are
chosen by the offenders mainly in the light of the circumstances in which such a
person is more likely to be found abusively. In some cases, criminals expect a victim
in a designated place, while others create conditions for luring her in such a place
under the pretext.

It is worth pointing out that each method of causing severe bodily harm (tools
and implements) is consistent with traces of the human body and its clothes.
Depending on the mass, density and shape, the structural features of the surface of the
weapon of the trauma, the type of traumatic impact, direction and angle of impact, the
forces of energy input, respectively, will depend on the nature of bodily injury. Traces
on the human body in her clothes usually reflect the configuration of the surface of the
contact object, which causes a corresponding bodily injury. Attacks caused by dull
objects (board), with a large interacting surface and with great effort, often lead to the
formation of cracks, bruises, germs, scratches, wounds, fractures [11, ¢.79]. In cases
where bodily injuries are caused directly by the hands, head, feet, they are
characterized by saddles and hematomas of round or oval shape. Concerning the same
person who caused them, she also has traces of interaction, namely those parts of the
body, which were damaged. Yes, it can also be skin ruptures in the interdigital region,
the back side of the fingers in the region of the primary or secondary phalanx, on the
skeletons of the fingers, in the folds of the skin in the region of the heel bones, may
also be bruising, bruising or wounds. In the interdigital folds, in the nail bed or under
the nails are the particles of the epidermis, particles of dried blood and other secretions
of the human body. Specific signs of gripping with fingers of the hand are numerous
damage to the nails (a crescent in the form of a crescent), and if the compression was
carried out only with the pillows of the fingers - bruises in the form of fingers.

Typical traces of falling to the surface, which was caused by impact, is the
formation of injuries on both sides of the trunk. It should be borne in mind that at the
time of falling from a height the body can interact with objects (projections), located at
different altitudes on the way of its movement to the ground. The obstacles that absorb
the fall are electric wires, trees, shrubs, on which there are particles of the epidermis,
clothing fibers, and blood. Depending on the density of the soil on which the fall
occurred (taking into account body weight and height), it may form a surface, as well
as a voluminous, trace of interaction. On clothes, the particles of the contact surface,
which was falling. It should be foreseen that the victim may crawl or jerk after falling,
leaving traces on the surface of the soil and clothing.

The wounds of the wound are formed by guns that have a sharp battle end,
limited cross-sectional dimensions and a sharp excess of length. These include nails,
sharpening, stitching, and so on. In those cases when the weapon operates a very large
force, for example, a drop from height, even the objects with blunt limb, armature,
stick, etc. appear to be brittle. The shape of the wound from the blade of the barbed
gun always depends on its cross-section.
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Mental injuries can be caused by cutting tools, which can be classified as a
dangerous razor than, a piece of glass, etc. Sliced wounds are formed due to the
protrusion of the blade blade at an acute angle along the surface of the skin. Note that
the informality of such tracks is not large. Sliced wounds can only be judged by the
presence of the subject of the cutting edge (blade) and the degree of its sharpening (the
degree of equality of the edges of the wound and the linear incisions of the bones).
Sliced wounds on the inside of the palm, fingers, and the outer surfaces of the
shoulder and shoulder indicate that the victim was protected from attack.

It is worth noting that the characteristic traces on the body leave the barbed-
cutting tools, which in the forensic science of weapons are divided into two groups.
The first one is a weapon that has a double blade sharpening (dagger, dagger, etc.).
The second one is an instrument with only one blade, and the opposite side is stupid,
sometimes has a small fighting skis, or the teeth are drank, is called booty. As,
according to the analysis of judicial practice, this kind of bodily harm has a
quantitative superiority over all others. In cases where damaged cartilage or bone is
sometimes able to establish individual signs of a blade. From the bevel of the final part
there are traces - trails. Their formation is characteristic only during the barbed action
of the blade. Identification is carried out according to the rules of the trassogical
examination. There are rare cases when in a wound canal, in bones a particle of the
broken tip of a blade is detected, it is very easy for him to identify the blade which
caused the damage. Scraping tools (axes, blades, machetes, etc.) just like the cutting
blade, but unlike the cutters, they have a lot of weight. Damage is caused by strokes
and deep wounds, and small parts of the body (fingers) are detached [12, ¢.38].

In various conflict situations (quarrels, fights) there are cases when in the
struggle one person grabs the other over the neck or tries to close her mouth with her
hands in order not to allow her to scream and leave the scarring and bruise on the skin
of the neck and face. Usually this does not lead to death.

When analyzing the trace pattern of bodily injuries, attention should be paid to
the need for analysis and study of traces of blood that are characteristic of this type of
crime. They have an important informative value for knowing certain episodes of a
crime. Sometimes their characteristic features may be the only proof of a particular
fact.

When investigating the trace pattern of bodily injuries, one should pay
attention to the fact that the traces available on the site may belong not only to the
offender but also to the victim. Some people, after causing them injuries, including
life-threatening, were snatched from the perpetrators' hands, lifted from the ground or
hand-picked out tools of the crime from the wounds, leaving traces of their hands on
it. It should be borne in mind that in certain circumstances traces of the victim's hands
may remain on the means of the crime in advance of his commission. For example,
when the future victim and the offender share this subject (at home, at work, etc.).

Conclusions and perspectives of further research. Summing up the above, we
note that describing the way of committing and concealing a crime consists not only in
coverage of the actions or inactions of the offender but also the consequences (traces)
that are the result of such activity. That is why we agree with VG Drozd that the
description of the typical traces of a crime should not occur at all, but in relation to the
specific method of its commission. In forensic characterization, the method of
committing bodily injuries should be laid out in parallel with the traces that point to it,
or at first describe the typical tracks and immediately, in what way they indicate. After
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all, in individual tracks one can imagine a way of committing a crime. Owning
information about the method of crime, even not always exhaustive, can reveal new
traces, the result of criminal activity that will help identify a person involved in
causing bodily harm [12, ¢.43].

According to the results of our empirical research, we can state that the choice
of the method of crime, tools and means of its commission is determined not only by
the individual features of the offender, it is when planning an attack to inflict bodily
harm on the person serving a sentence in the form of imprisonment, the attacker
examines and assesses the situation, with It examines and analyzes the conditions that
may facilitate or hinder the implementation of a criminal plan. In our view, in the
establishment of punishment, the conditions in which the object of attack is moving in
time and space, the attacker tries to determine and choose a moment when they will be
favorable for the attack. The attacker thoroughly examines the timing of the day of the
potential victim (when he is alone), which places can provide unimpeded
rapprochement and assault on the victim, and then the unnoticeable disappearance.
However, there are cases where the perpetrator does not want to expect the formation
of favorable conditions in the course of the natural course of events and resorted to
their training personally.
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