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Streszczenie. W artykule wyja$niono istote¢ oraz tres¢ charakterystyki kryminologicznej
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AHoTanisg. B cTarTi 3’4COBaHO CYTHICTH 1 3MICT KPHMIiHOJIOTi9HOI XapaKTePUCTHKH
0coOM 3JIOYMHI a TaKOX BH3HAYEHO HaWOUIbII NpOOJIEeMHI NHUTaHHS, W10 MOTPeOyIOTh
BUDIIICHHS HAa HAyKOBOMY (JOKTPHHAJIBLHOMY) Ta HPAKTHYHOMY (IIPAaBOOXOPOHHOMY i
MPaBO3aCTOCOBHOMY) PiBHSX.
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IMocranoBka mpodjemu. B kpuminosorii mia 0co000 37I0YHHIS PO3YMIIOTh
CHCTEMY HETaTHBHUX COLIalbHO 3HAYMMHX BJIACTUBOCTEH, 3B’SI3KIB 1 BiIHOCHH, SIKi
MOEHAHI 13 30BHINTHIMH YMOBaMH Ta 0OCTaBHHAMH, MI0 XapaKTepU3YIOTh IOIMHY,
BUHHY y BUWHeHHi 3moumHy [l, c. 33]. Sk 3 mpOro MpHBOAY 3ayBaXKyIOTh MAEAKi
JOCHITHUKH, Y IIbOMY BU3HA4Y€HHI 3HAXOIUTh CBOE BiIOOPa)KEHHS B3a€EMO3B’I30K MiK
COIIaIFHUM 1 FOPUINYHUM 3MICTOM TOHSATTS OCOOM 3IIOYMHI, a came: OyIb-sKa
ocoba € IHIWBIAyadbHHM BHPAXKEHHSM COIIAIbHO 3HAYMMUX BIIaCTHBOCTEH,
iHAMBiTyanbHOI (hopMu BioOpa)keHHs OyTTS 1 TyXOBHHX YMOB CYCHUIbCTBAa. Y CBOIO
4epry, 3 OPHANYHMX MO3UIIH Ipo 0co0Y 3IMOYMHIL MOKHA TOBOPUTH TUTBKHU TOJ1, KOJIH
oco0a BUMHMIIA 3710YHH 1 BU3HAHA CyoM BUHHOIO [1, c. 33-34]. IIpu poMy, 00’ €KTOM
KPUMiHOJIOTIYHOTO BHBYEHHS €: &) OKpeMi ocoOHW, SIKi BUMHSIOTH 3JI0YMHHM; 0) pi3Hi
KaTeropii 37I04YMHIB; B) pi3Hi KpUMiHOMOTIUHI THITH 310uMHIB [2, ¢. 280]. Tlopsn 3 1um,
SK OOTPYHTOBAHO JOBOAWTH Y CBOiX HaykoBHX mpamsx A.l. Jlonrosa, kpuMmiHONOTIUHE
BUBUCHHS 3JI0YMHIIA HE MOXe OyTH BUUCPIHUM AOCIIKEHHSIM CKIaJHOI KOMIUICKCHOL
npobiaeMu JroauHM Ta 11 misutbHOCTI [2, ¢. 280]. Came Tomy, Ha mepekoHanHs A.IL
3akamioka, Ui TIOMIYKY KPHUTEPIiB COIIANbHOI SKOCTI 0coOM Hacamrepesn Ciif
BUKJIFOUYMTH 3 €JIEMEHTIB il CTPYKTYpH MPHPOJHI, O10J0TiUHI 0COOIMBOCTI IIOJVHH, a
TaKOX HepodizionoriuHi, pedIeKTOpHI OCOOIUBOCTI Ta TEHOTUI, HOrO CTaHAAPTH 1
MAaTpHIIi, TUI BHUINOI HEPBOBOI JiSUTLHOCTI, TEMIIEPAMEHT TOIIO, Ta €MOIIIHHO-BOJIBOBI
BJIACTHUBOCTI 0COOH, SIKi TIepeBayKHO (OPMYIOThCS TaKOXX Ha MPUPOAHINA OCHOBI [3, c.
241]. Sk y 3B’3Ky 3 M poouTh 00rpyHTOBaHMid BucHOBOK O.}O. IlocTko, ronoBHe,
MOTPIOHO TMaM’sITaTH, IO OCOOMCTICTh 3JIOYUHIII — 1€ CBOTO POJY iJicajibHa MOJEIb,
abcTpakiis, CTBOpEHa Ha TIJICTaBi JOCITIKEHHS CyO’€KTiB 3II0YMHIB, METOIO SKOi €
BUSIBJICHHSI TAaKUX HETaTHBHUX OCOOJMBOCTEH I1HOMBIAYYMiB, 3a SIKUMH 3 BHCOKOIO
YaCTKOI0 WMOBIPHOCTI MOXXHa B MalOyTHROMY TIepea0adlTd 3JI0YUHHY ITOBEIIHKY
iHIMX 0ci0 abo TOBTOpHE BUMHEHHS 3JIOYMHY THMH, XTO MaB IIOINEpPeHIH
KpuMiHadbHUM AocBig [4, c. 87]. Y HaykoBidl JiTepaTypi MOXKHa 3yCTpiTH W iHII
MAXO0/IH MIOJI0 BU3HAYEHHS 3MICTY MOHSTTS «0c00a (0COOUCTICTh) 3MIOUYHHII |5, ¢. 96-
97], 110 ¥ 00yMOBMIIO BHOIp TEMH JAHOTO JAOCIIPKEHHS, @ TAKOXK 11 OCHOBHE 3aBJIaHHS —
3’MCyBaTH Ti 3MICTOBHI €IIEMEHTH KPHUMIHOJOTIYHOI XapaKTepPUCTHKH OCOOH, SKi
CTOCYIOTBCSI OYy/Ib-SIKOTO Cy0’€KTa 3JI0YHHY.

Cran pociaimkeHHsi. BuBueHHs HaAyKoBOI JiTeparypd, IIOKas3auo, o
npobjeMaTiKa KPUMIHOJIOTTYHOI XapaKTEpPUCTHKH OCOOM 3JIOYMHLS € IMPEeIMETOM
NOCTITHUX TEOPETUYHUX PO3POOOK TaKMX HayKoBLiB, sik: L.I'. boratupros, O.I". Koo,
B.B. Jlonoxa, C.1O. Jlykamesnu, O.A. Maptunenko, M.B. TapacoB Ta iHIIIHX yYeHHX.
ITopsia 3 MM, BpaxOBYHOYHM HU3KY 3MiH, 1[0 BHECEHI Y YMHHE 3aKOHOJIaBCTBO YKpaiHU
3 MHUTaHb KPUMiHAJBHO-BUKOHABUOI MisuIbHOCTI B ocTaHHid yac (2014-2017 p. p.),
BHUHHUKa€e 00’ €KTHBHA HEOOXIJHICTH B i aHaIi3l Ta OIHIN 3 TOYKH 30Py 3aBjaHb, 1110
CTOCYIOThCSl €()EKTHBHOCTI BHUKOHAHHS Ta BiAOyBaHHS IMokapaHb B YkpaiHi. Came
3a3Ha4eHi 00CTaBUHU 1 00yYMOBMIIM BUOIp TeMHU IIi€i CTATTi Ta ii TOJIOBHUX 3MICTOBHUX
€JIEMEHTIB.

Bukiax OCHOBHHX MOJ0:KeHb. SIKIIO y3araJlbHUTH 3a3HAa4yeHi Ta iHMN
JOKTPHHAIBHI MO3ULI] 3 03HAYEHOI MPOOJIEMAaTHKHN JOCHTIHKEHHS, TO MOKHA BHBECTH
HACTyIHE BHM3HAYEHHS IMOHATTS «0co0a 3JI0YMHIS 3 4uncia nepcoHainy JlepxkaBHoi
KPUMIiHAIbHO-BUKOHABYOT CITYy)KOW YKpaiHu» - 1€ OJUH i3 BHIIB (i3UUHUX O0Ci0,
3aMiIHUX Ha Cay»01 (poOoTi) B opraHax Ta YCTaHOBaX BHKOHAHHS ITOKapaHb Ha
BU3HAUEHHX Y 3aKOHi 3acajax, SKUH BUMHSE 3M0YUH y cepi BUKOHAHHS MOKapaHb Y
CHJIy CBOIX IHIWBITyaJbHUX COIMIATBHO-TICHXOJIOTIYHHX, 1HTEICKTYyalIbHUX, BOJTHOBUX
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Ta IHIIUX HETAaTUBHUX Ta BIIMIHHUX BiJl 3aKOHOCITYXHSHHUX T'POMAJSH BIIACTHBOCTEH
Ta MiJ] BIUTABOM 30BHIIIHIX JETEPMiHAHT 3JI0YHHHOCTI.

TakuM YMHOM, 10 CUCTEMOYTBOPIOIOYMX O3HAK 3MICTY AHOTO IOHSTTS, BAPTO
BiJTHECTH HACTYITHI:

1. Le cnemianpHi Qi3ndHi 0COOH, TPABOBUN CTATYC SKNX BU3HAYCHUN y 3aKOHAX
VYxkpainn «Ilpo /[lepkaBHy KpUMiHaJIbHO-BUKOHaBUY ciy:k0y» (cT. 14), «lIpo
npobariro» (cT. 19) Ta «IIpo mepxaBHYy cIy)Oy».

Kgamiikarmiitai BuMorn 10 1ux oci0 BCTAHOBIEHI y 3a3HaYeHHX 3aKOHAX Ta
1HIIKMX HOpMaTHBHO-TpaBoBUX akTax ([lonokeHHi mpo mpoxomxkenHs cnyxou B OBC;
[HeTpyknii mpo mopsaok Aobopy Ha ciayxOy (poOoTy) B OpraHM Ta YCTaHOBH
BUKOHAHH MMOKapanp; iH. [6]). [Ipu upomy, Buan nepconany JIKBC Ykpainn (Bmache,
¢iznuHuX 0cib 3amisHUX y cdepi BUKOHAHHS MOKapaHb) 3aKpimieHi B cT. 14 3akoHy
VYxpainn «[Ipo JepkaBHy KpWUMiHaJbHO-BUKOHAaBUYy clyxkO0y YKpaiHm», 0 SIKHX,
30KpeMa, BiJHECEHi: a) HaYalbHHUIBKUA CKJIaJl OpraHiB Ta YCTaHOB BHKOHAHHS
MoKapaHb; 0) Iep)kaBHI CITy>KOOBIIi, 3MICT TiSTBHOCTI SKUX, KPiM I[bOTO, BU3HAYCHUH
y 3akoni Ykpainu «Ilpo aepxkaBHy ciayxOy»; B) iHIIi ocobu, siki npamtooTs B JJKBC
YkpaiHu BiAMOBITHO 0 YAHHOTO TPYJOBOTO 3aKOHONABCTBA YKpaiHH HA MOCTIHHIM,
TAMYACOBiH Ta IHIIIH TPaBOBiA OCHOBI.

2. 3a3HaueHi ocoOM chykaTh (TPAIIOIOTH) JIMIIE B OpraHax Ta YCTaHOBax
BUKOHAHHS ITOKapaHb.

Mo Takwux, BignosigHo a0 BuMmor 4. 1 cr. 11 KBK Vkpainu, BimHOCATBCS: a)
UEHTPaJbHUKA OpraH BHKOHABUOi BIAJH, IO peaiidye JepKaBHY TOJITHKY y cdepi
BUKOHAHHS IMOKapaHb (Ha ChOrofHi — 1e MiHicTepcTBO rocTHiii Ykpainu); 0) #oro
TEPUTOpiaJbHI OpPraHu YIpaBliHHA (Ha OAaHWUH Yac — IT'SITh MIKTEPUTOpIaIbHHUX
yIpaBlIiHb BUKOHAHHS TOKapaHb, CTBOPEHWX Ha mijactaBi moctaHoBu KalOiHeTy
Minictpie Ykpainu Bim 18 TpaBusi 2016 poky «[Ipo mikBifamito TepHUTOpiaTbHUX
opranHiB  ynpaBimiHHs JlepaBHOT  TEHITEHIIapHOiI CIIy’)kKOM Ta  yTBOPEHHS
TEepUTOpiabHUX opraHiB MiHicTepcTBa tocTuIii» [7]); B) opranu mpoOarlii, IpaBoBi
MIiJICTaBH JisUTBHOCTI SKMX BCTaHOBJICHI B 3akoHi Ykpainu «IIpo mpobartiro» [8].

Y CBOIO Yepry, J0 YCTaHOB BUKOHAHHS MOKapaHb, K 1€ BUTIKAE 13 3MICTY 4. 2
ct. 11 KBK, BinmHOCSTBCS: a) apemTHi oMy, 0) KpUMiHAaTbHO-BUKOHABYI YCTAaHOBU; B)
crielfialibHi BUXOBHI YCTaHOBH; T) CJII4i 130JIATOPH Y BUMAAKaX, NMepeadadyeHnx M
Konekcom (30kpema, Bimmopimuo g0 Bumor 4.l crt. 89 KBK, ocobu, Bmepiie
3acy/KeHi JI0 TM030aBJIGHHS BOJI 32 3JIOYMHH HEBEIUKOI TKKOCTI ab0 CepeaHbol
TSDKKOCTI UM HEOOEpex Hi TSKKI 37I0YMHHU, MOKYTh OyTH 3a TXHBOIO 3000 3aIHUIIEHO
y CIIYOMY 130JIATOPI AJ1s1 POOOTH 3 FOCIIOAaPCHKOr0 00CIYyTrOBYBaHHS).

Came mepcoHan 3a3Hau€HUX BHUIIE OPTaHiB Ta YCTAHOB BUKOHAHHS IMOKapaHb H
BIZTHOCHUTBCS 10 cy0’€KTiB BUMHEHHs 3JI0YMHIB Y cpepi BUKOHAHHSA MTOKapaHb. Pa3zom 3
TUM, iHON OCOOW, SIKi BUMHSIOTH 3JI0YMHU Y I cdepi CYCHTbHOI MisIBHOCTI y
crmiByuacTi (ct. 27 KK) 3 nepconanom JJKBC VYkpainu, He BIZHOCATBHCS 10 CyO’€KTIB
3JIOYMHIB Y KOHTEKCTiI JaHOTO MJMCEPTAIfHOTO JOCTIKEHHs, TO03asK HisSKOTro
NPaBOBOrO 3B’S3Ky 3 OpraHaMd Ta YCTAaHOBAaMH BHUKOHAaHHS IIOKapaHb, fK L€
nepenbadeHo cr. 14 3akony VYkpainm «llpo JlepkaBHy KpUMiHAJIbHO-BUKOHABUY
ciyx0y YKpainu», BOHU HE MaroTh [9].

3. 37104MHU BUMHAIOTHCS JHIIE Y chepl BUKOHAHHS MOKapaHb.

3MIiCT [IiSTBHOCTI, y 3a3HaveHid cdepi CYCHIIBHUX BINHOCHH, CKIIAIa€e
JIBOEAMHUM IpoLleC BUKOHAHHS Ta BiNOyBaHHA IIOKapaHb, Y SKOMY Iepuly Horo
YacTUHY peali3ye caMe MEepCOHAN OpraHiB Ta YCTaHOB BHUKOHAHHS IIOKapaHb,
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BiJIIOBI/THO JI0 BU3HAYCHHUX Yy 3aKOHI TOBHOBaXXEHb (30KpeMa, BiMMOBIJHO JO CT. CT.
18-19 3akony Ykpainu «lIpo [epkaBHy KpUMiHAJIbHO-BUKOHABYY CIIYy:KO0Yy YKpaiHu»,
y SIKUX BU3HAYeHI IpaBa Ta 000B’I3KH IHX 0Ci0).

4. Bumnaenns 3mounHiB mepcoHasioMm JIKBC Vikpaiam CHOpHYHHIOETBCS Ta
00yMOBITIOETBCSI  OCOOMCTICHO-IHAMBILyaJbHUMH HETaTUBHUMH BJIACTUBOCTSIMH Ta
30BHIITHIMH BILUTUBAMH, IO 3[1HCHIOIOTHCS Ha ITUX Cy0’€KTIB 3II0YHHIB.

Y naHoMmy BHITagKy MOBa BEAETHCA MPO ACTEPMIiHAMIMHNN KOMIUIEKC 3JI0YHHIB,
AKI BUMHSIIOTBCS TIEPCOHAJIOM OpPTaHiB Ta yCTaHOB BHKOHAHHS IMOKapaHb y cdepi
KPUMiHAIbHO-BUKOHABYOI [isUIBHOCTI (BiacHe, y cdepi BUKOHAHHA IOKapaHb), 3
ypaxyBaHHSM IHIMBIAyaJIbHOTO DPIBHS peami3allii MexaHi3My 3J0YHHHOI MOBEIIHKH.
Ilpu npoMy, OcTaHHS BiAPI3HAETHCS BiJ 3aKOHOCIYXHSHOI THUM, IO Hece y coOi
00’€KTHBHY 3JaTHICTH 3aBJaBaTH LIKOAY 00’€KTaM KpUMiHaJIbHO-TIPaBOBOi OXOPOHH,
M03asK € CYCIUIbHO-HE0E3MeUHO (aHTHCYCHIUTFHOM). SIK y 3B’SI3Ky 3 I[UM CIIYIITHO
sayBaxuB Al 3akamrok, KaTeropis  AaHTHCYCHiIbHOI  (aHTHCOIIaIHHOI)
CHPSIMOBAHOCTI JTAaBHO BYXKHUBAETHCS JJISl y3aralbHEHOI XapaKTEPUCTHKH OCOOHCTOCTI
3IIOYMHIIS, a TAKOXK OCi0, SIKi BUMHSIOTH 1HIIII HeTIpaBOMipHi a00 aMopasbHi BUMHKH [ 3,
c. 246].

OTxe, TUNBKHM MPH HASBHOCTI ycix 0€3 BHHATKY CHCTEMOYTBOPIOIOUMX O3HAK
MOYKHA Y TIOBHIH Mipi TOBOPUTH MPO COLaIbHO-TIPABOBY CYTHICTh TAKOTO MOHATTSL, 5K
«ocoba 3mounHIls 3 yucna nepconany JKBC Ykpainuy. Ane, K CBITYHATH MPAKTHKA,
Oyab-sSIKMi 37IOYMHELs TOCTAa€ Yy MPaBOBiH pealibHOCTI (30KpeMa, y KpUMiHAIBHO-
MPOIECYaIbHUX MPABOBIIHOCHHAX) HE K OCOOMCTICTh (BJIaCHE, SIK 0c00a 3JI0YMHIIA),
a sk ocoba 3 ycimMa 1i XapaKTepHCTHKaMH, IHAWBITyallbHUMH BIIACTUBOCTSIMH,
nposiBaMH, BaJaMH, NMaTojorisMu tomo. Came TOMY, IIpH TaKOMY MiJIXOAI BUHHUKAE
HEOOXiMHICTh, 11 BHBYEHHS SK OCOOJIMBOTO CycHiabHOro (enomena (Bix ¢p.
phénoméne, rpen. phainomenon — Te, MO € — BUKIIOYHE, PiJIKE, HE3BUYHE SIBUIIIE;
BUKIIIOYHA B SKOMYCh BimHomenHs mofuaa [10, c. 611]). Buxogsum 3 mporo,
PO3KPUTTS 3MICTYy O3HAK KOHKPETHOI 0COOHW, BKIIIOYAIOUM W OCOOM 3JOYHHI,
3HAYHOKO MIpPOIO JIOCATAETHCSA Yepe3 3HAHHS CTPYKTYPH OCOOM 3arajioM, BU3HAUCHHS
IHIMBITyalbHUX XapaKTEPUCTHK 1l CTPYKTYPHHX eJeMeHTiB [3, ¢. 253-254].

ITig cTpykTyporo B Haymi po3yMilOTh YCTpiid, opraHizaiito 4yoro-HeOyap [11, c.
648]. BpaxoByrouu 3a3Hauy€HEe, IiJl CTPYKTYpOIO 3JIOUMHII y JaHid aucepraii
PO3YMI€ThCS CYKYIHICTh CHenu(iuHUX O3HAK, BIACTHBOCTEH Ta pUC IUX OCIO, sKi
CKIIQIaloTh 11 JEeTEepMiHAIliIHHUN JAHIIOT Yy BUAI KOHKPETHOI BHYTDIIIHBOI Ta
30BHIIIHBOI IX Oprasizamii, MO TPOSBISETHCS HA 3JOYMHHOMY iHIMBITYaIbHOMY
piBHI. B KpuMiHOJIOTIT TIPOMOHYIOTECS Pi3HI BapiaHTH HAYKOBOI MOJENI CTPYKTYpH
ocobu (ocobucrocti) 3moumHus. 3okpema, O.JO. Illoctko BBiB y Hei HacTymHi
CKJIaJIOBI €JIeMEHTH, IO BKIIOYalOTh y cebe: a) coliaibHO-AeMorpadidHi 03HAKH
(cTath, BiK, piBeHb OCBITH, CIMEHHHI CTaH, piJ 3aHATh, HASBHICTH MOCTIHHOI POOOTH,
ii TpuBaJicTh, YaCTOTY 3MiHH MiCI poOOTH, iHII JpKepena MaTepiaibHOro J0XOY;
iH.); ©) MOpaJBHO-TICUXOJIOTiYHI O3HaKW (MOTpeOH, I1HTEpPecH, MOTHUBALIS;
IHTEeNIeKTyallbHI BIACTHBOCTI (€MOIIi1; BOJBOBI SKOCTI; TICUXI4HI aHOMAITii); MOPaIbHO-
NICUXOJIOT1YHI AKOCTi (TOIJISIIM, TEepeKOHaHHs, I[IHHICHA Opi€HTAalisl, BHYTPIIIHS
YCTaHOBKA; TPABOCBIIOMICTb)); B) OCOOMCTICHO-POIILOBI 03HaKW (TOOYTOBI, CiMeiiHi,
BUPOOHUYI Ta 3arajibHi 3B’S3KH); T') KpUMIHATBHO-NIPABOBI O3HAKH (CHPSIMOBAHICTD i
TPHUBAJIICTh 3JIOUMHHOI TOBEIIHKH; CTYIIHD 1 XapakTep CYCHIbHOI HeOE3IEeKH; CIocio
BUMHEHHS 3JI04MHY; ¢opMa BUHH; QopmMa CrHiBy4acTi; MOTHB ToIo) [4, c. 87-93]. V
cBoto uepry, A.l. JlonroBa y CTpYKTypi 3J0YHHIIT BHOKPEMIIIOE IIMICTh O3HAK: 1)
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comianpHO-aeMorpadiuai 03HaKd; 2) KPUMIHAJIbHO-IIPAaBOBI O3HAKH, 3) COIL[ajbHI
NPOSIBH B Pi3HUX cepax KUTTETISUIBHOCTI (Tak 3BaHi COLiabHI 3B’ sI3KH); 4) MOpalbHi
BJIACTUBOCTI; 5) TICUXOJIOTi4HI 03HaKH; 6) Qi3uuHi (0i0J0T1UHI) XapaKTepUCTUKH [2, C.
280]. Inmi HaykoBHi IIIKOM OOIPYHTOBAaHO BBaXKAIOTh, IO CTPYKTypa OCOOH
3JIOYMHI MICTHTH y OO0l Taki O3HaKW, fAK: OIOJIOTIYHI; cOIlianbHO-IeMorpadidHi;
MOpPaJbHO-TICUXOJIOTI4Hi; COLIaTbHO-POJILOB; KpUMiHaJIbHO-TIPAaBOB1 Ta
KPUMIHOJIOTIYHI; TICHXiYHI aHOMalii, II0 HE BHUKIOYAIOTh OCymaHICTh [1, c. 34].
3okpema, A.Il. 3akamok, y3aralbHUBINHM iCHYIOUYl B HAyIll MiAXOIW, BUBIB JIEB’SIThH
0J10KiB (TpyIl) 03HaK OCOOM 3JI0UMHIL, & caMe: a) TPH 13 HUX BiZOOpakaloTh COLiaIbHY
XapaKTEepUCTUKY ocobu 3mounHus (il OCOOMCTICTH): O3HaKM (QOpPMYBaHHS Ta
comiamzamii ocobu (I 0:710K); O3HAKK COIIANLHOTO CTAaTyCy Ta comiambHux poreit (II
6110K); Oe3nocepenni o3Haku crpsiMoBaHocTi ocobuctocti (III Gmok); 6) m’ate rpyn
BijoOpaxaloTh ~ OlocollianbHi  BIaCTMBOCTI 0COOM Ta, 30KpeMa BKIIOYAIOTh:
neMorpadiuHi O3HaKW, SKi MaloTh COIliallbHE Ta rcuxonoriyne 3HadeHHA (I O1OK);
nicrxo(izionoriyai 0cobaMBOCTI, Y TOMY YHcHi reHeTnaHoro noxomkeHHs (II 610k);
nokazHuku (izuaHoro crany 310poB’st (III 670K); MOKAa3HMKM TICHXIYHOTO CTaHy
3nopos’s (IV 61mok); iHauBiMyanpHi icuxomnorivdi pucu (V 0110K); B) okpemuit 610k (9-
i 110 paxyHKY) MICTUTh O3HAaKH, TIOB’s3aHi 3 BAMHEHHSIM 3JI09MHY 0c000%0 [3, c. 258].

BucnoBok. OTxe, po3mMpeHa XapakTepUCTHKa O03HAK OCOOM 3JIOYHMHIS Mae
TaKUU BUTTIS:

1. O3naku popMyBaHHS Ta comiamizalilii 0COOM BKIIOYAOTh Y COO1 HACTYIHI i3
HUX: a) OCBITY: ii piBeHb, podiyb, y TOMY YHCI 3aralbHUM Ta crelianbHUi Mpogib;
0) HasBHICTH croemiajdbHOCTI (mpodecii); B) BiIOMOCTI Tpo pucH, HaAOyTi Yy
0aTbKiBCHKiN ciM’i (comianbHi pUCH OaThKIiB; y4acTh y BHXOBaHHI JiTe€W; BYMHEHHS
aMOpaJbHHUX BUYMHKIB 1 3JI04MHIB; T. iH.); T) O3HAKH, PHCH, 3BUYKH, TIOCBi, SKi HA0YTi y
3BUYalHOMY MiKpocepeaoBuili (y JAWTHHCTBI, FOHOCTI, Ha JaHWH 4ac); T) Xapakrep
(3micT) 3aHATH Y BUIBHHMH Yac, KyJAbTYpHI TOTpeOH, iHTepecH, iX 3aJ0BOJICHHS; 1)
y4acTh Y AisUTBHOCTI 00’ €THaHb TPOMAJISIH.

2. O3HaK# COLIANBHOIO CTaTycy Ta COIIaJbHHUX POJIEH CKIANAIOTHhCS 3 TaKHX
XapaKTePUCTUK: a) COLialIbHE CTAaHOBHWINE, PiJi 3aHATh, XapakTep BHPOOHHIITBA
(maBuaHHsA), 0) CIMCHHHMHM CTaH, HAsABHICTH JiTEeH, MOMXJIMBOCTI Ta 3aco0H iX
yTpUMaHHs, HAaBYaHHS, BHWXOBaHHS, BIJHOCHHU MDK TIOAPYXOKSIM; B) COIialIbHI
JKUTIOBI YMOBH, IX MPUAATHICTH JJISi HOPMAJIbHOTO MPOXHBAHHSI;, T) HAJIEKHICTH IO
COIIIaJIbHUX TPYyN CYCHIUIBHO TPHHHATHOI CHPSMOBAaHOCTI, y TOMYy 4YHCI 3a
iHTepecamMM, YMOBaMH JKUTTS, 1HILOIO HEOOXIJHICTIO; I) HAJEKHICTh JO TPyl aHTH
CYCHUIBHOI CIPSMOBAHOCTI, ¥ TOMY YHCII POJb y IUX TPyHax, MOTUBU TaKOi ydyacTi;
KpUMiHAJbHE TIOKapaHHS Ta YMOBH HOTO BiJIOYBaHHS; T. iH., J) COIIQJbHI IJIaHU
(nmepcriekTBH) 0cOOM Ha MalOyTHE: HAsSBHICTb, MPEAMETHICTh, MOMJIMBI COLIaNbHI
HACJIIJIKK JJIS OTOYCHHS Ta 0COOH, 30KpeMa.

3. besnocepenHi 03HAKK CIIPSIMOBAHOCTI OCOOH 37I0UMHIIS MAFOTh TAKUI BUTIIS;
a) ToTpedu, iHTepecH, ColiadbHi IHHOCTI B OCHOBHHX c(epax >KUTTEIISUIBHOCTI: B
ciM’1, y X0l HaBUYaHHsI, Ha BUPOOHHUITBI, JOTPUMAHHS HOPM MOPAJi Ta Mpasa, a TAKOX
CTaBJICHHS 10 3arajibHOJIOACHKUX I[IHHOCTEH; 0) MisJIbHICHI HPOSIBM B OCHOBHHUX
cdepax KUTTEQISUIBHOCTI CyCIiNbCTBA: 3MICT, CHPSMOBAHICTb, PE3YJbTaTH, CyCIiIbHE
CTaBJICHHS, OLlIHKA, 3A0X0UCHHSI; B) acomialibHi 200 aHTUCYCIUIBbHI TOTPedH, iHTepecH,
T, TISUTBHICHI TIPOSIBU: 3MICT, MOTHBH, (hOpMH peaizallii, coIianbHi pe3yIbTaTH Ta
OILIIHKA, CTABJICHHS 10 Hel.
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4. HemorpadiyHi 03HAKH, IO MArOTh COIIajJbHE Ta IICHUXOJOTIYHE 3HAUYCHHS
(cratb, BiK).

5. IlcuxodizionoriaHi 0cOOIUBOCTI 0COOH, 10 BKIIFOYAIOTH y cebe Taki 03HaKH,
SK: peakiii, amamnTarlii, MOTOPHKH, THI BHUIOi HEPBOBOI MiSUTBHOCTi, OCOOIHUBOCTI
TEMIIEPaMEHTY, MUCJICHHSI, Y TOMY YMCJIi BaJy Ta ICUX0(i3i0J0TIuHI PUCH, II0 MAIOTh
TCHETHYHE MMOXO/KEHHS.

6. IToka3HuKH (Hi3MIHOTO 3MOPOB’SI CKIAMAIOTHCS 3 TAKUX O3HAK: a) 3araJIbHHMA
ctaH, (i3WuHI Bamu, MO0 OE3MOCEPEeNHLO BILITMBAIOTh HA MOMJIMBOCTI COIiabHOT
ajanTanii, po3BUTKY, AISIBHOCTI; 0) XpOHIUHI 3aXBOPIOBaHHS COMAaTHYHOTO THILY; B)
3aXBOPIOBAHHS, IO € HACIIAKOM aHTHCOIiadhbHOI (aMopaiabHOi) TIOBEHIHKH:
aJIKOT0JIi3M, HApKOMaHisi, BCHEPUYHI 3aXBOPIOBAHHS, T. 1H.

7. Tloka3HMKHM TICMXIYHOTO 37I0POB’S BKJIIOYAIOTh Yy ce0e: MaToJIoTito, o
BUKITIOYA€ OCYIHICTh; aHOMAJIii (BIIXHIEHHS), MO ii OOMEXYIOTh, aHOMAIIO B MEXKax
OCYIHOCTI.

8. [HauBIAyanbHI MICUXOJIOTIUHI PUCH CKIIAJIAIOThCS 3 TAKUX O3HAK, SIK: a) PUCH
XapakTepy, B TOMY YHCIIi HETaTUBHI Ta CyCIIbHO HeOe3meuHi (HenpruiHATHI), 30KpeMa
rpy0icTh,  HEYECHICTh, AarpecHBHICTh,  JIHONI,  3JIOOHICTh,  KOPCTOKICTB,
KOPHUCTOJIFOOCTBO TOIIO; O) BOJIBOBI SIKOCTI (iHGPTHICTh; BJIACTHBICTH IMiNaAaTH ITiJ
Yy)KUH BIUIMB; MIISBICTB;, PIMIYYiCTh; T. iH.); B) €MOLIHHI pUCH, Y TOMY YHCIIi:
OypXJIMBiCTh; HEBPIBHOBAXKEHICTh; IPATIBINBICTH; 0allyKiCTh; Y€PCTBICTh; PEBHICTH;
YyHHICTB; T. iH.

9. O3zHaku, TMOB’s3aHi i3 BYMHEHHSIM OCOOOI0 3JIOYHMHY, BKIIOUAIOTH y COOi
HACTYIHI 13 HUX: a) O3HAKU CKIQJy 3JI0YMHY, 00 €KTH TMOCSTaHHS Ta CYCHibHA
HeOe3MeYHICTh OCTaHHIX; 0) O3HAaKW CTaBIEHHS OCOOM [0 BUMHEHOTO 3II0YHHY,
MOTEPIIIOro, 3aBJaHol MIKOJW Ta MPHU3HAUCHOTO MOKapaHHS; B) 1HII KPUMiHAIBHO-
NPaBOBi 03HAKH: HASBHICTH CyIMMOCTEH; iX XapaKTepucTHKa; BiIOYTTS MOKapaHHS 3a
MOTIEPETHIMU CYTUMOCTSIMHU; 3aCTOCYBaHHS IO OCOOM PI3HHMX BHJIIB 3BUIBHEHHS BiJ
NOKapaHHs Ta ioro BinOyBaHHs [3, . 258-262].
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ABOUT SOME CONTINUING ELEMENTS OF CRIMINOLOGICAL
CHARACTERISTICS OF CRIME

Dzhuzha Oleksandr, Kolb Roksolana

Formulation of the problem. In criminology, a person criminally understood the
system of negative socially significant properties, relationships and relationships,
which are combined with external conditions and circumstances characterizing a
person guilty of committing a crime [1, p. 33]. As some researchers point out, in this
definition, the relationship between the social and legal content of the notion of the
perpetrator is reflected, namely: any person is an individual expression of socially
significant properties, an individual form of reflection of being and spiritual conditions
of society. In turn, the legal position on the identity of the offender can only be talked
about when the person committed a crime and found guilty by the court [1, p. 33-34].
In this case, the object of criminological study are: a) individuals who commit crimes;
b) different categories of crimes; c) various criminological types of crimes [2, p. 280].
Along with this, as substantiatedly proves in his scientific works Al Debt,
criminological study of the offender can not be exhaustive study of the complex
complex problem of man and his activities [2, p. 280]. That is why, in the opinion of
AP In order to find the criteria for social quality, one should first of all exclude from
the elements of its structure the natural, biological features of a person, as well as
neurophysiological, reflexive features and genotype, its standards and matrices, the
type of higher nervous activity, temperament, etc., and the emotional and volitional
properties of a person, which are mainly formed on a natural basis [3, p. 241]. As in
this connection makes a grounded conclusion O.Yu. Sixth, most importantly, one must
remember that the identity of the offender is a kind of ideal model, an abstraction
created on the basis of the study of the subjects of crimes, whose purpose is to identify
such negative features of individuals, on which, with high probability, it is possible to
predict in the future criminal the behavior of others or the repeated commission of a
crime by those who had previous criminal experience [4, p. 87]. In the scientific
literature can be found and other approaches to the definition of the content of the
concept of "person (personality) offender” [5, p. 96-97], which led to the choice of the
subject of this study, as well as its main task - to find out those meaningful elements of
the criminological characteristics of the person concerned with any subject of the
crime.

State of research. The study of scientific literature, showed that the problem of
criminological characteristics of the person of the offender is the subject of constant
theoretical developments of such scholars as: 1.G. Bogatyrev, O.G. Kolb, V.V.
Lopoha, S.Yu. Lukashevich, O.A. Martynenko, MV Taras and other scholars. Along
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with this, taking into account a number of changes made to the current legislation of
Ukraine on criminal-executive activities recently (2014-2017 pp.), There is an
objective need for its analysis and assessment in terms of tasks related to effectiveness
of execution and serving of sentences in Ukraine. It is these circumstances that
determined the choice of the subject of this article and its main content elements.

Statement of the main provisions. If we summarize these and other doctrinal
positions in the identified research issues, one can deduce the following definition of
"offender person from among the staff of the State Criminal Service of Ukraine™ - this
is one of the types of individuals involved in the service (work) in enforcement bodies
and institutions punishments on the principles established by law who commit a crime
in the area of execution of sentences by virtue of their individual social-psychological,
intellectual, volitional and other negative and different from law-abiding Adian
properties and by external determinants of crime.

Thus, to system-forming signs of the content of this concept, it is worthwhile to
include the following:

1. These are special individuals whose legal status is defined in the laws of
Ukraine "On State Criminal Execution Service" (Article 14), "On Probation" (Article
19) and "On Civil Service".

The qualification requirements for these persons are set out in the above-
mentioned laws and other regulatory legal acts (Regulations on passing the service in
the ATS, Instructions on the procedure for selecting the service (work) in the
penitentiary institutions and institutions, etc. [6]). At the same time, the types of staff
of the Internal Affairs Committee of Ukraine (in fact, individuals engaged in the
execution of punishment) are enshrined in Art. 14 of the Law of Ukraine "On the State
Criminal Execution Service of Ukraine", which, in particular, include: a) the command
of the bodies and penal institutions; b) civil servants whose content, in addition, is
defined in the Law of Ukraine "On Civil Service"; c) other persons who work in the
Internal Affairs Department of Ukraine in accordance with the current labor legislation
of Ukraine on a permanent, temporary and other legal basis.

2. The said persons serve (work) only in penitentiary institutions and
institutions.

To such, in accordance with the requirements of Part 1 of Art. 11 CRCs of
Ukraine include: a) a central executive body that implements state policy in the field
of execution of sentences (today it is the Ministry of Justice of Ukraine); b) its
territorial authorities (currently - five interterritorial departments of execution of
sentences established on the basis of the resolution of the Cabinet of Ministers of
Ukraine dated 18 May 2016 "On the Elimination of Territorial Bodies of the State
Penitentiary Service and the Establishment of the Territorial Bodies of the Ministry of
Justice" [7] ); ¢) organs of probation, the legal bases of which are established in the
Law of Ukraine "On Probation” [8].

In turn, the penal institutions, as it follows from the contents of Part 2 of Art. 11
KVN, include: a) arrest houses; b) criminal-executive agencies; ¢) special educational
institutions; d) investigative isolation units in cases stipulated by this Code (in
particular, in accordance with the requirements of Part 1 of Article 89 of the Criminal
Code, persons who were first sentenced to imprisonment for crimes of moderate or
moderate nature or careless or serious crimes may, with their consent, be left in an
investigative insulator for work on maintenance service).
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It is the personnel of the above-mentioned bodies and penal institutions that
relate to the perpetrators of the execution of punishments. At the same time, other
persons who commit crimes in this area of social activity in complicity (Article 27 of
the Criminal Code) with the staff of the Internal Affairs Committee of Ukraine, do not
relate to the subjects of crimes in the context of this dissertation study, since there is
no legal relationship with the authorities and penitentiary institutions, as stipulated in
art. 14 of the Law of Ukraine "On the State Criminal Execution Service of Ukraine",
they do not have [9].

3. Offenses are committed only in the field of execution of punishment.

The content of activities in this area of public relations is a two-way process of
execution and serving of sentences, in which the first part of it is implemented by the
personnel of the bodies and penal institutions in accordance with the powers specified
in the law (in particular, in accordance with Article 18-19 of the Law Of Ukraine "On
the State Criminal Execution Service of Ukraine", which defines the rights and
responsibilities of these persons).

4. The commission of crimes by the personnel of the SCU of Ukraine is caused
and stipulated by the individual-individual negative qualities and external influences
carried out on these subjects of crimes.

In this case, we are talking about a determination complex of crimes committed
by the personnel of the bodies and penal institutions in the field of criminal-executive
activity (in fact, in the field of execution of sentences), taking into account the
individual level of implementation of the mechanism of criminal behavior. At the
same time, the latter differs from the law-abiding by the fact that it has an objective
ability to harm the objects of criminal-legal protection, because it is socially dangerous
(anti-social). As in this regard, AP was rightly noticed. The zeal, the category of anti-
social (antisocial) orientation has long been used for the generalized characteristics of
the perpetrator's personality, as well as those who commit other unlawful or immoral
acts [3, p. 246].

Consequently, only in the presence of all the system-forming features without
exception, one can fully speak of the social and legal essence of such a concept as "the
person of the offender from the staff of the Internal Affairs Committee of Ukraine".
But, as practice shows, any criminal appears in the legal reality (in particular, in
criminal-procedural legal relations) not as a person (in fact, as the person of the
offender), but as a person with all its characteristics, individual properties,
manifestations, defects, pathologies etc. That is why, with this approach, it is
necessary to study it as a special social phenomenon (from the French phénoméne, the
Greek phainomenon - that which is - an exceptional, rare, unusual phenomenon, an
exceptional man in a certain relation [10, p. 611]). Proceeding from this, the disclosure
of the content of the features of a particular person, including the person of the
offender, is largely achieved through knowledge of the structure of the person in
general, the definition of individual characteristics of its structural elements [3, p. 253-
254].

Under structure in science understand the structure, the organization of
something [11, p. 648]. Taking into account the above, under the structure of the
offender in this dissertation is understood the set of specific features, properties and
features of these individuals, which constitute its determination chain in the form of a
specific internal and external organization, which manifests itself at the criminal
individual level. In criminology, various variants of the scientific model of the
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structure of the person (personality) of the offender are offered. In particular, O.Yu.
Sometimes he introduced the following components that include: a) socio-
demographic features (gender, age, level of education, marital status, occupation,
regular employment, duration, frequency of change of place of work, other sources of
material income; etc.); b) moral and psychological characteristics (needs, interests,
motivation, intellectual properties (emotions, volitional qualities, mental anomalies);
moral and psychological qualities (views, beliefs, values orientation, internal setting,
legal awareness)); c) personality-role features (household, family, production and
general ties); d) criminal-law signs (the direction and duration of criminal behavior,
the degree and nature of social danger, the method of committing a crime, the form of
guilt, the form of complicity, the motive, etc.) [4, p. 87-93]. In turn, Al Debt in the
structure of the offender distinguishes six features: 1) socio-demographic features; 2)
criminal-law signs; 3) social manifestations in various spheres of life (so-called social
connections); 4) moral properties; 5) psychological signs; 6) physical (biological)
characteristics [2, p. 280]. Other scholars quite reasonably believe that the structure of
the person of the offender includes such features as: biological; socio-demographic;
moral and psychological; social role; criminal-law and criminological; mental
anomalies that do not exclude sanity [1, p. 34]. In particular, AP Zakalyuk summed up
the approaches in science, summed up nine blocks (groups) of the personality of the
offender, namely: a) three of them reflect the social characteristics of the person of the
offender (her personality): signs of the formation and socialization of the person (I
block); signs of social status and social roles (block I1); direct signs of personality
orientation (Il block); b) the five groups reflect the biosocial characteristics of the
person and, in particular, include: demographic features that have a social and
psychological significance (block 1); psychophysiological features, including genetic
origin (block 11); indicators of the physical state of health (block Il1); indicators of
mental health (IV block); individual psychological features (V block); c) a separate
block (9th in the account) contains signs related to the commission of a crime by a
person [3, p. 258].

Conclusion. Consequently, the expanded characterization of the features of the
person of the offender has the following form:

1. The signs of the formation and socialization of the person include the
following: a) education: its level, profile, including general and special profile; b) the
presence of a specialty (profession); c) information about the features acquired in the
parents' family (social features of parents, participation in the upbringing of children,
committing immoral acts and crimes, etc.); d) signs, features, habits, experience
acquired in the usual micro-environment (in childhood, youth, at present); e) the
nature (content) of classes in their free time, cultural needs, interests, their satisfaction;
e) participation in the activities of associations of citizens.

2. Signs of social status and social roles consist of the following characteristics:
a) social status, occupation, nature of production (education); b) family status, the
presence of children, opportunities and means of their maintenance, education,
upbringing, relations between spouses; c) social housing conditions, their suitability
for normal residence; d) belonging to social groups of socially acceptable orientation,
including interests, living conditions, and other necessities; e) belonging to groups of
anti-social orientation, including the role in these groups, the motives of such
participation; criminal punishment and conditions of his detention; etc .; e) social
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plans (perspectives) of the person for the future: availability, objectivity, possible
social consequences for the environment and person, in particular.

3. The direct signs of the direction of the person of the offender are as follows:
a) needs, interests, social values in the main spheres of life: in the family, in the course
of study, in the workplace, observance of norms of morals and rights, as well as
attitude to universal values; b) activity manifestations in the main spheres of society's
activity: content, orientation, results, social attitude, assessment, promotion; c) social
or antisocial needs, interests, goals, activity manifestations: content, motives, forms of
implementation, social outcomes and evaluation, attitudes towards it.

4. Demographic features that have a social and psychological significance
(gender, age).

5. Psychophysiological features of a person that includes such signs as:
reactions, adaptations, motor skills, type of higher nervous activity, peculiarities of
temperament, thinking, including vices and psychophysiological traits of a genetic
origin.

6. Physical health indicators consist of the following features: a) general
condition, physical defects, which directly affect the possibilities of social adaptation,
development, activity; b) chronic diseases of the somatic type; c) a disease that is the
result of antisocial (immoral) behavior: alcoholism, drug addiction, sexually
transmitted diseases, etc.

7. Indicators of mental health include: a pathology that excludes sanity;
anomalies (deviations) that limit it; anomaly within the limits of the sanity.

8. Individual psychological features consist of: a) traits of character, including
negative and socially dangerous (inappropriate), including rude, dishonest, aggressive,
laziness, malice, cruelty, greediness, etc.; b) volitional qualities (inertia, property to
fall under someone's influence, lethargy, determination, etc.); ¢) emotional features,
including: turbulence; unbalance; irritability; indifference; obduracy; jealousy;
keenness; etc.

9. Signs related to the commission of a crime include the following: a) signs of
the crime, the objects of encroachment and the public danger of the latter; b) signs of a
person's attitude towards the crime, the victim, the harm done and the punishment
imposed; c) other criminal-law features: the presence of convictions; their
characteristics; sentencing on previous convictions; application to a person of various
types of release from punishment and his serving [3, p. 258-262].
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