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Annotation. Considered in the scientific-terminological and conceptual - the
understanding of three terms, which are similar in meaning (values of signifying phenomena)

and value (by the nature of these phenomena). This is an "approach”, "method" and " way".
Key words: methodology, approach, method, way.

KOHCTPYKTHUBHA POJIb IOHATTS
«IIIAXIT», «<METO/», «<CIIOCIb» Y HAPUHI ITIPABOBOI'O 3HAHHS.

Keabman Muxaiijio
O00KMOP IOPUOUYHUX HAYK, npogecop, npogecop Kagdedpu meopii ma ginocodhii npasa
HHIIIII HY «J/lvsiscoka nonimexuixay, m. Jlvsis, Yxpaina

AHoranisg. PoO3risHYyTO y HAyKOBOMY—TEPMIHOJIOTIYHOMY 1 KOHIIENTYaJIbHOMY —
PO3YMiHHI TpPH TepMiHa, IO CXOXi 3a CMHUCIOM (LIHHOCTI TO3HAYYBaJbHHUX  SBHIN) i
3HAYCHHSM (32 XapaKTepoM IHX sBHI). Lle — «miaximg», «MeTom i «crnociom.

Kurouosi ciioBa: MeTomooris, miaxia, METO, CIocio.

IlocranoBka mpodseMn. MeTONMONOTIA HAIGKUTh JO YHCIAa HaWMEHII
PO3pOOIEHNX rany3el IPUINYHOI HAyKH, HacaMIepe 3araibHoi Teopii nmpaBa. Came
MM 00yMOBJICHa HEOOXIJHICTh aHANI3y MOHATh IIIAXII», «METOA», «CIOoCiO» i
METOJ[ Y IIapUHI MMPaBOBOTO 3HAHHS. 3BICHO, BCi BOHM MO3HAYAIOTH IIOCH Y JFOACHKIH
JiSUTBHOCTI — MpakTU4HIA a0o myxoBHIiH, (i3uyHiid abo po3zymosii. 11106 3’scyBaTu
co0i, M0 BOHM OIHUCYIOTh, Tpeba B HaW3arajbHIIIMX pUCAX TOAATH CTPYKTYPY
JUSIIIBHOCTI.

Cran gocaimkenHas. [luTaHHs MeTOMy, METOAOIOTIYHOTO MAXOMY 1 CIOCco0y y
MPaBO3HABCTBI €, Ma0yTh, OMHMMH 3 HAWBaXIHMBIIHMX 33 CBOIM 3HAYCHHSIM IS
FOPUIUIHOI Teopil Ta BiAMOBIMTHOT FOPUAUIHOI MPAKTUKH. Lle MOsSCHIOETHCS THM, IO
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3aJIe)KHO BiJI CYTHOCTI BHXIZHHMX METONOJIOTIYHUX TNPHHLUIIB, Ha SIKUX Oa3zyeThbCs
NpaBOBE MUCICHHS, THUIl NPaBOBOI KYNbTYPH, 3IIMCHIOETHCS HE TUIBKH HAayKOBE
Mi3HAHHS MPaBa, a i HOro MpakTHYHe BTUICHHS y peatii )XUTTSA. Y IbOMY CEHCI MOIIyK
aZIeKBaTHUH BIATOBIl HA MUTAHHS: YA MOXEMO BECTH MOBY NPO €IHICTH METOIIB i
€JIHICTh METOJIOJIOTYHHUX ITiTXO/IIB, CITOCOOIB YU CIIij] KIacU(iKyBaTH TaKy €HICTb.

Buxmam OCHOBHHX TIOJNOXKEHb. |HTENEKTyalbHI PEBOJIONI] € HEBiJ €MHOIO
CKJIQ/IOBOIO Ta TIepeAyMOBOIO Tporpecy JoacTa. Ilpore Ha BiAMiHHY Bif COIiaTbHAX
Ta TOJITUYHHX 3pYyIIEHb, fAKI pPaJAMKaIbHO, 1HKOJW 3 TPariYHUMH HACHiJKAMH
3MIHIOIOTB JKUTTS BEJIMKUX TPYII JIIOJEH, iHTeIeKTyamnbHi, a00 B TepMmiHoiorii T. Kyna
HAYKOBI PEBOJIOII{, TOPKAIOTHCS 3MiH y TOTJISIIaX Ha CYCHUIBCTBO Ta MPUPOAY, Ha
METOAM OTpUMaHHs 3HaHb[1,c.67] .

Ha name mnepekoHaHHS, HAHTOJOBHIIIE Te, IIO ICTOPUYHO 3’SBa KOXKHOTO
HOBOTO THITYy (iocodyBaHHS HE yCyBae MOMEPENHBOTO, Xo4a i oOMexye mone mil
HOPMAaTHBHO, 3aCO00BO Ta (PYHKIIOHAIBEHO, CE0TO METOIOJIOTIYHO, KOHKPETH3YIOUH
KOHCTPYKTHBHUM (OpPMAT HOTO MpOodeciiiHor0 BUKOPUCTAHHS.

Y Oyap-aKOMy pasi mepeq CIpaBXkHIM HAyKOBIIEM, KA HAMAra€ThCsl CATHYTH
BEPLUIMHU HpodeciiHOro METONOJOIYBaHHS, IOCTA€ 3aBAaHHS HAIBaXKKOI CIIpaBU —
PO3KpUTH TAaEMHHUII HE TITBKKM 00’€KTa BIACHOTO IOCTIIKEHHS, a U opraHizyBaTH
Mi3HABAJIBHI MPOIEAYPH B TaKWi CIOCiO, mo0u BiH (00’€KT ) pO3KPUBABCS MMOBHOIO
Mipo0 y ¢GopMi CBOTO YTAaEMHHYOTO OYTTSA, «3aroBOPWB» 13 JOCHITHUKOM
3pO3YMLJIO0 IS HhOTO MOBOIO[5,c.153,6,¢.18]. BnacTtuBo, cTpaTeriyHOro 3Ha4eHHS
HAOYBaIOTh MOHATTS  «IIIXID», «METO», «CIOCION.

Sk 3a3Haganmocs, y TOCTAHOBII MPOOJEMH, BCi BOHH TO3HAYAIOTh MIOCH Y
JIOJCHKIN MIsTBHOCTI - MPaKTU4HIN a0o MyxoBHIH, (izuuHili abo posymosiid. 1100
3’sicyBaTH c00i, IO BOHH OMHUCYIOTh, TpeOa B HaW3arajbHINIMX pHCaX MOJATH
CTPYKTYPY IMISIBHOCTI, PUITYCTHMO, Ha MIPUKIIAJI npaili. BoHa siBiisie o000 CBitoMy,
IiJIeCTIPSIMOBaHY aKTHUBHICTS i, OTKE, TIEPIIOYEPTOBO Mependadae HasIBHICTh Cy0 €KTa,
JIOIMHYU 3 SIKOF0-HEOyIb MOTpe0oro, SIKy i MOBMHEH 3aJ0BOJBHHUTH MPOAYKT Ipalli.
[TpoxyKT mocTae TYT SIK peayli3oBaHa MeTa AIsUTBHOCTI. Y TaKOMY BHTIISAI METa € He
o iHIIe, sIK 3MiHEHa SAKICTh 4M 3MiHeHa ¢opMma npenMera (MaTepiany) IisTTBHOCTI
(mparti). 3Bigcu BoYeBHAb, HaronomyoTs M. Jlamanos, B. KomicapoB , misutbHICTB
CHiJl PO3TIsIaTH 1 SIK PyX, L0 TMEPETBOPIOE MpeIMeT Ha MPOAYKT. MoOKHA TaKoX
OaunTy B Hill caMopyx mpeamMeTa, 00, SIKIIO B HbOMY HE 3aKJIAICHO TIJIbKM HOMY
BJIACTUBOI TeHJEHMLIi (peaJlbHOI MO>KIJIMBOCTI) MEPETBOPUTHCS caMe Ha Ield MPOIYKT,
TO nepeoOpakeHHs (3MiHa (opMu mpeamera) He 3ailcHUTHCS. [IpoTe, BpaxoByroun
PI3HOMAHITTSI MOXKITUBOCTEH, 3aKIIAZICHUX Y OYIb-IKOMY IpEIMETi, He MOXKHA BOAYaTH
B JiSUTBHOCTI TUIBKH caMopyX. HeoMiHHO BCTaHe MUTAHHS [IPO YMOBH, 3aBASKH SKUM
“Ha BHXO1” BUXOJUTH MPOAYKT, TOOTO 115 (hopMma, a He sika-HeOy/b iHIIA 3 THX, IO
MOTEHIIHHO TIPUCYTHS y TpeaMeTi. TakuM 4nHOM, cy0’€KT, KOTpUil Mae moTtpedy i
CTaBHUTh Ha il MIATPYHTI METY - e TAKMIA KOMIOHEHT a00 CKJIaJHUK JiSUIbHOCTI, SIKUH
HE MOKHa BHMBECTH 3 il CKJIaJy, HE BTPATUBIIM BIPHOIO PO3YMIHHS CaMOi AisIIBHOCTI
SIK TaKoi.

OTxe, IISUIBHICTh OXOIUIIOE SIK 3acajHW4i, HEBII €MHI YacTHHH CYyO’€KT,
NpeaMeT 1 METY, € PyXOM, 10 TOB’SI3y€ 1X BOEAUHO.

Bce BHcOBIEHE HEBaXXKO  BHMCBITIMTH B 00pasHiii ¢opmi. Ckaximo, €
JIOAMHA, Toja JIIOAMHA, KOTpa IepeXHUBaE IPUPONHY NOTpedy oaarHyTtucs. Lls
norpeba poOuth ii cy0’€KTOM pyXy, CyTh AKOTrO TOJNATae y MOUIYKYy Marepiany,
MPUIATHOTO JUIS ONATY. 30BHIITHINA CBIT, MPUPOJIA, SKIIO B3SITH “HEBHHHHNA BapiaHT,
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HE CKYIUTHCA Ha TMPOIO3WII: TYT 1 JHUCTI naepeB (mpuragaeMo Amama TIiCis
rpixonajiHHs), Ta iX Kopa, i TpaBa, i TBApHHH, “OIATHEHI” B TEILI WIKYpH, 1 6arato 1o
inmie. JlroMHa TOBUHHA BUOpATH 1, 3p03yMijio, BuOupae. Jlo mpukiaay, BOHa BUOHpaE
MIKypy TBapuHU (caMuil po30IMHUIIEKHN, ajie MOmyJsipHUil BuOip). TBapuHa, Takum
YUHOM, CTa€ MPEeIMETOM 3yCHJIh MIOAUHHU. MeTa, 3BicHO, - mKypa. IIpore oueBumgHO,
IO JOCATTU METH, HE AIiCTaBIIM B PYKH TBapWHY, HEMOXIWBO. | U1 TOro, 1100 Mpis
30ynacs, BUSBISIIOTHCS TOTPIOHMMH, IOHAliMeHmIe, nBi ymoBu. llo-mepme, Tpeda
3HATH, IO 1€ 3a TBApHWHA, J€ BOHA MEIIKae, SKi B Hel Bpa3NuBi pUCH BAAYi, Kyau il
TKHYTH TOCTPOIO MaJHLEI0, 00 He ToncyBatu wKypy. [lo-apyre, BuXxoasyu i3 3HaHb
npo TBapuHYy, Tpeba Tak OpraHizyBaTW Bxe BiIacHi (i3W4HI 3yCHIUISL, MO0 IIKypa
(hakTHYHO TepernuIa 3a “npu3HadeHHsM” [7,8,9].

[lompu mUpoOKe BUKOPUCTAHHS «IOHATTS TMiAXiT» y MPaBO3HABCTBI Hema
KOHKPETHOTO BW3HAUEHHSI HOTO 3MICTy Ta MEX 3acCTOCYBaHHS 3BaKalo4W Ha IIg,
MIPOTIOHYETHCS BU3HAYATH MIAXiJ K KOMIUIEKCHUN alTOPUTM OCMUCIIEHHS JIIHCHOCTI,
0 BUHHUKAE B PE3yNbTaTi MOe€THAHHS (DyHIaMEHTAIFHUX i€l 1 TMEeBHUX METOJIB,
TOOTO sIK crielu(iuHy €IHICTh CBITOTJISAHOIO, TCOPETHYHOTO 1 METOIUYHOTO 3HAHHSI,
B SIKiff TOJJOBHUM € BH3HA4YeHHH Cy0 €KTOM Ti3HAHHS MOPSAOK IMOETHAHHS Teopil Ta
metony. [li3HaBampbHAa MIHHICTH «IIAXOMY» TOSCHIOETHCS THM, IO B MEXax HOTO
3MICTY: a) «BIIA3EPKATIOETHCS» EMIIPUUHUI 0a3uc Hayk; 0) pO3MAaiTICTh iCHYIOUHX
METOJIB, METOJWK JOCITI[UKCHHS, B) BH3HAUAIOThCA BHUXIAHI (UTOCOBCHKI Ta
CBITOTJISI/THI IPUHIIUIIH, [0 320€3MeYyI0Th MUTICHICTP MiIX0IYy.

Byne mocTaTHbO KOPEKTHHMM, SKIIO TEePMiH “HiAXig’ MU IOB’SDKEMO 13
cy0’exToM, i3 Horo cTaHoM (OTpeOOoIo, IHTEpPEecOM) i BiATIOBIAHUM BUOOpOM (aie He i3
camMuM mpeameroMm). Tomi maxix — 1€ CHPSMOBAHICTh JIFOJICHKOI MisTBHOCTI,
3yMOBIIeHA Cy0’ €KTOM (piBHO OTpeOoro un MeTo10)[2,3,4.].

Tol, XTO TPOXH BAYMAETbCA Y CUTYAIlil0, SIK OMKCAHy 3arajoM, Tak i JlaHy B
00pa3HOMYy BHWIJISA[I, JIETKO 3pO3yMi€, IO MiAXiA - [Ieé He TapaHTis YCHiXy: ajKe
MmigxomiB 0Oararo, ajge roJIoBHE - JOCATTH MeTH. OCh TYT-TO 1 BHSBISETHCS POIb
3HaHHS, TaK OM MOBHUTH, 3HAHOMCTBA 31 BCTaHOBJICHUM (y Tiaxoi) npeamerom. Take
3HAHHS HE MOKe OyTH MOBHHMM: HE MOYKHA 3HATH BCE 1 PO Bce. AJjie 3HAHHS IOBUHHE
OyTu nmocratHiM, 1m0, TO-TIepIIe, CHIBBIJHECTH NpEAMET 3 MOTPiIOHMM, TOOTO
BiTHATH MOXJIMBICTh 3raJlyBaHOTO IIEPETBOPEHHS, a TMO-Apyre, 3a0e3ledynTn
NPaBUIBHUI HAMIPSAMOK TOAAJBIIOTO MOMIYKY. | TyT Malo 3HaTH, 10 y i€l TBAPUHH €
mKypa. Tpeba 3HATH, KpiM yChOTO, IO II€ BEAMIiAb (a BiH XWKWH, JIFOTUH, YCEITHUH,
JTy’)Ke CHUJIBHHIA) 1 IO BiH, MPUIIYCTUMO, JIOOUTh MaNuHy. Jl04eKkaBIINCh BeIMEns B
MQJIMHHHUKY, MOXXHa TOCTEKUTH 32 HHM 1 MOTJIMOWTH 3HAHHS PO HOTro Xapakrtep,
3BHYKH, CMaKU, CHJIbHI 1 CJIA0KI CTOPOHH. 3BUYAWHO, Ha MiICTaBI 1[bOT0, TOYATKOBOTO,
3HAaHHSA HE MO)KHA HETailHO >k BUOY/yBaTH IUIaH MMOJIOBaHHI. BoueBHIb Take 3HAHHS
KOHYE MOTpiOHe, 100 13 YacoM CTBOPHUTH IUIAH YCIHIIIHOTO IOJIOBaHHS. 3HAHHS
Moi0HOr0 3MIiCTy OyneMO Ha3uBaTH “MEeTOJOM’ 1, BIAMOBIAHO, ITOB’SI3yBaTH HOro 3
npeaMeToM IisibHOCTI. OTOX METOA - 1€ TIeBHA cyMa NOYaTKOBHUX (3arajbHHX, HE
YTOYHEHUX) 3HaHb MPO MPEAMET, SKi TaK YHOPSAAKOBaHI, IO caMme IIed MpeaMeT
3HAXOJUTh Y Hill BiJIOOpaKEeHHs, 1 10 TOTO X 11l 3HAHHS 3a/1al0Th IUIAX MMOTJTHOICHHS 1
YTOYHEHHS 3HaHb NP0 HHOTO. [HaKmie Kaxydd, e - CHUCTEeMa MPHHIUIIB, IO
BijoOpakae CyTHICTh 1 cneun@iky mpeamera i 3aAa€ CHpPSMOBaHICTh MOJAIBILIOTO
HOTO MOCTiIKEHHS.

Bcee imme, mabyTth, Hanexuth crocolOy. Koro, me i komm 3HaWTH, SIKAN
IHCTPYMEHT 3aCTOCYBaTH, SIK HOr0 MOBEPHYTH - BCE L€ BU3HAYAETHCS, MEPEBAXKHO,

© Knowledge, Education, Law, Management 131



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 4 (20)

MeTO, TependadeHor skicTio, abo ¢opmoro npomykry. CyTHiCHO crocid - 1ie
Oprasi3arlis MPaKkTUKH, [0 MPUBOJIUTH JI0 PealIbHOTO JOCATHEeHHs 1timi. [Tiaxin, Metos,
¢irypaisHO BHCIIOBIIOIYNCE, - A1 1 6aThko crmocoOy. CrH, 3p03yMiJIO, YCIaIKOBYE i
JIi7OBI, 1 0ATHKIBCHKI PHCH, ajie BiH yCe )X TaKH IHIITHI: BiH HE Mep3He, BiH He CYIIUTh
TOJIOBY - BiH OJSITAETHCSA B LIKYPY.

OTxe, Ha OCHOBI TpPWBEACHHX MIpPKyBaHb Ta UTIOCTpaliid YTBOPIOETHCA
nedininis meromy. BiH € cuctema 3HaHB, a caMe NPUHIUMIB, TOOTO 3HAHB
iHBapiaHTHUX LIOA0 HAYKOBOTO Mi3HAaHHS i cepH 3HAHP y LIJIOMY, IO BiZOOpaKaroTh
Hal3arajgpHINN ICTOTHI O3HAaKM IMpeAMeTa Ta IHTEIPYIOTh BIAMOBITHO [0 WOTO
cneun¢ikd BHU3HAYaJIbHUH PO3BUTOK [aHOI LapuHU 3HaHHA. llpu npoMy 3aKoH
IHTeTparlii 3aJa€ThCs Y BUIJISIII JIOTIYHO BUBIPEHOI JIAKOHIYHOT JediHilii npeaMera, a
MOTIM CHiAye i pO3rOPTaHHIO 3T1THO 13 MPUHIMIIOM CXOKEHHS BiJl aOCTPAKTHOTO JIO
koHKpeTHOTO[ 10, ¢.23].

Ilokazatu, mo Tpeba Po3yMITH Mg METOAOM y3arajli i omucaTd METOH IaHOi
HayKd - CIIOpiJIHEHi, aje He piBHI 3a CTYNEHEM TpynHOCTi 3aBmaHHs. [lepria
BUPINIYEThCS HAbaraTo Jeriie, HixK Apyra.

AXe Ha MepUINX Iopax MU, TOJIOBHUM YHHOM, JHIIE (POPMYITHOEMO BUMOTH IO
noOyIOBU JIACHUX, TMPAIIOI0YUX Yy Haylli METOIB, HEMOIIIBLHO IIOB’S3aHHUX 13
¢parmenTamMu OaraToMaHITHOI MpeAMETHOI cepr Hayku 3arainoM. Tomy moOyzoBa
METOAY, CKaXiMO, 3arajJlbHOTEOPETHYHOIO IPAaBO3HABCTBA  INPHUITYCKA€ 3HAHHS
CYTHOCTI Ta 0cOONHMBOCTEH ¥Oro mpeaMeTa, BMIHHS OKPECIUTH HOTro JOTiYHHN
“KOHTYp”, BHOKpEeMHTH i3 cepii iHmUX (i3 mpeaMeTHOI cdepu HayK), a TaKOXK
000B’I3KOBICTh BU3HAUUTH KOKHY MEXY LIbOTO KOHTYPY B SIKOMYCh - X04a W LIJIKOM
OCSKHOMY - CIIMCKY 3arajbHHUX MOJIOXKEHb. [Hakme KaxXy4du, GOpMyBaHHS METOLY HE
MOJXKE CIIBIAJaTH Hi 3 HAsIBHOI B HAIIOMY pO3IOPSAPKEHHI CYMOKO 3HaHb IO
npeaMeT, Hi 3 OyJb-KHM OKPEMO B3SITHM IPHHIIUIIOM, aHi HaBiTh i3 CyKYIHICTIO
NPUHIMIIB. AJDKE CYKYNHICTh NPUHLMIIB - 1€, 00pa3HO BHCIOBJIIOIOYHUCH, JIMIIE
nayitpa XymoxxHuka. ®apbu ii moBuHHI OyTH TIepeHeceHi Ha MOJOTHO TakK, MI00
BUHIIIOB yIi3HaBaHWI HapUC HaTypu (mpeamera). Ha manmitpi ¢papOu HeBNoOpsaKoBaHi -
Ile MPOCTO KOJIpHI IDISIMH, CXOXi Ha cebe; Ha TOJOTHI (apOum - Ie MTpUxH i
JSIaHUHA, IO CTAHOBIATH (irypy, CXOXy, Hampukiaa, Ha oOnuyus moguad. [Ipu
BOMY, 3pO3YyMIJIO, Y BUIIAJIKY 3 METOJIOM aHAJIOTIsl HE #Jie Aaii ecKily, He MpHUITycKae
3aBEpIICHUH MOPTPET, TOMY IO OCTaHHIM, pa3oM 3 KOHTypamH, BinoOpaxae Iie
0arato xapakTepHHX O3HAK HATypu y iX HENOBTOPHOMY IO€IHAHHI. 3aBEepLICHY
KapTHHY TIOBUHHA JIaBAaTH BCS CUCTEMa 3HAHb Y JIaHid HayKoOBii cdepi, Xo4a, 3BiCHO,
Taka ‘“‘JIOBEpUICHICTH  YMOBHA, OCKUIbKA Y Ti3HAHHI Oyab-sSKWUH TpeaMer
HeBuuepnHUA. “JloBepiIeHicTh” TYT, MaOyTh, BH3HAUYAE€THCS IPAKCEOJIOTIUHO:
JOKJIagaHHsIM Teopii abo i1 MOXIAHMX JO0 NPAKTUKO-TEXHIYHOTO YH JYXOBHO-
NPaKTUYHOTO CETMEHTIB CyCHibHOTO KUTTA[ 11,¢.34].

VY CBIIOMITIOIOYH, IO METOJl BHOYJOBYETHCS BIAMOBIAHO JIO BIACTHBOCTEH
mpeaMeTa, 0 BiH MOBUHEH Bif0Opa)kaTW SKECh MOEIHAHHS 3arajbHHUX 1 BiIMITHHX
Horo O3HaK, yuyeHHH BUMYIICHWH BHPINIYBaTH IHTaHHA 1 MPO Te, SIK BUKJIAJATH
cuctemy npuHiumiB. Hacmpasni ne ckiaane nutaHHs. [logiOHO 10 muchMEeHHUKa-
npo3aika abo 1moera, TEOPETHK BUKOPHCTOBYE JIUILE “TaJiTpy” NMPUPOAHOI MOBH, 1O
TOTO X 1M030aBieHy “Gap0”, 3MaTHUX aJeKBaTHO BUPA3UTH HOrO €MOIlii, MOTHBH,
iHTYITHBHI 00pasm. I Bce X BiH MOXE UIIOCTPYBaTH CBOIO JAYMKY 3a JOTIOMOTOIO
KpeciieHHs1, cxeMH. [Ipore cxema, - He TOPTPET, TOMY B Hill PiZIKO MIPUCYTHS CXOXKICTh
3 “mepcoHakem”. BiATak TOJIOBHWM 3aBIaHHSM IIPAaBO3HABCTBA B OIKCI METOIY
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3aJIMIIAETHCS YIOPAAKYBAaHHS MPUHIMIIB SIK iX NpaBUIbHOI HAacTynHOCTI. OIHUM 3
BOXJIMBHUX IYHKTIB LbOTO 3aBJaHHA € BHOIp MEPUIONOYAaTKOBOi, OCHOBOIOJOXKHOI
3acaau. Lleir BuOip He Moxe OyTu AoBinbHUM. Ha HBOrO poOONATH BIJIMB JEsKi
YUHHUKH, TIOB’sI3aH1 5K i3 BJACTUBOCTIMH npeameTa (dimocodii), Tak i 3 3araIbHUMHA
3aKOHOMIPHOCTSIMH TIPOLIECY HAyKOBOI'O Ii3HaHHA. [3 1bOro mpuBOAYy BHCIOBUMO
JesIKi MipKyBaHHSI.

Ilepme TopkaTtumeThcs erTamHOCTi (200 TIEPEPUBHOCTI) PO3BUTKY HAIIOL
CHCTEMH 3HaHb. L{e 103BOJIEHO TIIyMa4yuTH 1 TaK, [0 CTBOPEHA JI0 LILOI'0 4acy cUcTeMa
HAYKOBOTO 3HaHHS, OKpIM THX MiJCHCTEM, sIKi MOJaHi OKPEMHUMH MPUPOAHUYNMH,
TyMaHITapHUMH, CYCHUJIbHUMH HayKaMH, OXOIUTIOE TaKOX 1 MiJCHCTEMH B KOXHIH 3
OKpeMO B3ATHX HayK. | 11e He TITbKH OMpaIlbOBaHi PO3IiIHN, TEMAaTHKH (y Teopii mpasa,
JI0 TPUKJIaNy, OHTOJIOTIYHA YK aKCiOJIOTiYHA Ta iH.), aje i CTaHu, OOMEKEHI SKICTIO,
rMTUOWHOI0 3HaHb HA TOMY YM IHIIOMY 4YacoBOMY, icTopudHoMy piBHI. [logioHo 1o
TOTO, SIK BIK 1 €Ki iHIIII OCOOIMBOCTI PO3BUTKY JA€peBa y HasBIEHI Ha 3pi3i cToBOypa
y BHIIIAJI PiYHUX Kijlenb, “‘cToBOyp” Oyab-iKOi Tady3i 3HaHHS Ha “3pi3i” Tak camo
JEMOHCTPYE “MPOCTOPOBY”’, CTATUYHY KapTHHY TUHAMIKH, HAPOIIyBaHHS 3HaHb. TyT
TaK caMo € CBOi “piyHi KUTbLA’, IUKJIH, X04a 1 OLBII PO3MHUTI Ta KOHTYPHO HEUiTKi.
Merton, y ToMy unchai i ginmocodchkuii, JOPEIHO MOPIBHATH 3 MOAIOHUM “TIMKIIOM .
OO0pa3 nuKIly, Koja y 3B’S3Ky 3 BH3HAQUEHHSIM IIOYATKOBOI'O OMIEPTA y MOOYIOBI
METOJy “M’SIKO, ajJe HACTIMHO’ BHMAarae, 1100 HACTYIHICTh 3aCHOBKIB, pO3ModaTa
JIETKAM TIEBHUM PO3AyMYBYBaHHSM, ‘‘3aMHKanacs’ Ha TOMY X abo Ayxke ONMH3bKOMY
3a MacmTadaMu i 3MiCTOM po3MipKoByBaHHi. | (imocochkuii METO, TAKUM YHMHOM,
TaK caMmo yIoAiOHIOEThCS “3Mii, sika Kycae cede 3a XBicT .

Hpyre. TpanumiiftHO BBa)ka€eThCsl, IO MPEIMET HAYKH — 1€ T€, 110 BOHA BUBYAE
y KOHKpeTHOMY 00’€ekTi. Take po3ymiHHs He € Oe3noraHHuM. ToMy OOTpYHTOBYETHCS
MOJIOKEHHS, 32 SKAM NHUTaHHS TPO IIHHICTh 3a3HAYCHOTO TOHSATTS BUPIIIYETHCS
BIJIIOBITHO JI0 COIIaJIbHOT I[IHHOCTI TOrO SBUIIA, SIKE BU3HAYAETHCS SIK 00 €KT HAYKH.
Ilpeamer Oyap-sKOi Haykd, SIK YK€ TOBOPHUJIOCH, HEBHUYEPIHMH 3a CBOIMHU
BJIACTUBOCTSAMU 1 BIJHOIIEHHSIMH, TOOTO, HIOHAMMeHIIe, ckiaaguuii. KomriuiekcHui
XapakTep MnpeaMeTa MOBUHEH 3HANUTH BiIOOPaKCHHS Y METO/II, a MOTIM 1 B MOJJIBIINX
“mukiax’” mi3HaHHA. TOMY CKIIQJHICTh MpeAMeTa BUMAarae BCeOI9HOCTI, KOHKPETHOCTI
y 3HaHHSX Npo HbOro. Ilpu npoMy 3HaHHS IO Pi3HI CTOPOHH, 3B’SA3KH, BIACTHUBOCTI
MalOTh PO3PI3HATUCSA MPHUPOTHO 1 JIOTIYHO. [HITMMH ClIOBaMH, BOHU IOBHHHI MaTH
SAKUICh - HE O0OB’S3KOBO BECh - 3MICT, TOW, IO HE “TIEpECIKAEThCA 3 I1HINNM,
BapiaTUBHUNA. Y (QopManbHiil JIorini 151 BUMOra MakCHUMAJIbHO JKOPCTKO BHUpPaKeHa Y
npaBuiIax po3noiny moHaTTs. [loguBuMocs, oMy .

Tpere. Ilpenmer mnpaBo3HABCTBA - CKIAJHHIA, aje BOJHOYAC 1 ILUTICHUH
KOMIUIEKC, aHcaMOib. Yci JiHil B3aeMoii OyTTS 1 CBiIOMOCTI TIOB’s13aHi BOEJIMHO 3a
HEBIJIOMOT HaM TOKH, alie IUTKOM peabHOT O3HaKku-mijacTaBu. OTOX, MpH moOy10Bi
METOJy TOTPiOHO BpaxyBaTH €KY CIUJIBHICTH BJIACTHBOCTEH, MOJKINBO,
HACTYIHICTb, 3HATICTD iX y KOMIUIEKCi npenmera. Sk BpaxyBatn? OueBUAHO, TUIBKU
YyepeB MEBHY CHIJIbHICTH 3MICTY i, 3HOBY XK TaKH, Yepe3 HACTYIHICTb YTBEpPIKEHHS
npuHImis[12,13].

TyT npenmer npaBo3HaBCTBA MOKE OyTH MOJAHHUH 32 aHAJIOTI€I0 3 TEJIECKOIIOM,
€ KOXXKHE MOoJalbllle KONIHO BHCYBA€THCS 13 IOMNEPEIHBOIO 1 CBOEK IMiACTABOIO
KPIMMATHCS B HHOMY, TIepeiiMaroun (“3HIMaroun’”) THM CaMHUM 1 BOJHOPA3 JOTIOBHIOIOTH
HOTO BIIACTHBOCTI, YAOCKOHAJIOIYH Y IIOMY, SKICTh. AJIe K 1 B IPHUKIIALII 13 3pi30M
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JepeBa, METO Y JaHii aHalorii yHasBIEHHH TOPLIEM TeJeCKoma, Ae KOJiHa BUIHI K
KOHIIGHTPUYHI KiJTbIIS.

OTxe, METON TIOYHMHAETHCS 1 3BOAWTHCS BPEIITI-PEIIT JO 3arajbHOTO
3HaMEHHUKAa — BCECTOPOHHLOTO BHU3HAUCHHS NpeAMeTa MpaBo3HaBcTBa. Dopmyna
BU3HAYEHHSI, TAKMM YHHOM, IOBHHHA 3aiHATH IIEpLIe MicIIe.
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CONSTRUCTIVE ROLE OF THE CONCEPT "APPROACH", "METHOD",
"WAY" IN THE FIELD OF LEGAL KNOWLEDGE

Kelman Michailo

Formulation of the problem. Methodology belongs to the least developed
branches of legal science, especially the general theory of law. This is precisely the
reason for the need to analyze the concepts of "approach”, "method", "method" and
method in the domain of legal knowledge. Of course, they all mean something in
human activity - practical or spiritual, physical or mental. In order to find out to what
they describe, it is necessary in the most general terms to submit the structure of
activity.
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State of research. The question of method, methodological approach and
method in law is perhaps one of the most important in its significance for legal theory
and relevant legal practice. This is explained by the fact that, depending on the essence
of the source methodological principles on which legal thinking is based, the type of
legal culture, not only the scientific knowledge of law, but also its practical
implementation in the realities of life is carried out. In this sense, finding an adequate
answer to the question: can we talk about the unity of methods and the unity of
methodological approaches, methods, or should classify such unity.

Statement of the main provisions. Intelligent revolutions are an integral part and
prerequisite for the progress of mankind. However, unlike social and political changes
that radically, sometimes with tragic consequences, change the lives of large groups of
people, intellectual or, in the terminology of T. Kuhn's scientific revolution, affect
changes in the views on society and nature, on methods of obtaining knowledge [1, ¢
.67].

In our opinion, the main thing is that historically each new apparition such
philosophizing does not eliminate the former, although limiting the right regulatory
action, zasobovo and functionally, that is methodologically constructive specifying the
format of its professional use.

In any case, before a true scientist who is trying to reach the top professional
metodolohuvannya, there is a problem heavyweight business - not only to uncover the
secrets of the research object, but also organize educational procedures in such a way
that it (the object) was revealed in full in the form of his secretive existence, "spoke"
with a scholar understandable to him in the language [5, ¢.153,6, ¢.18]. Actually, the
concept of "approach", "method", "method" acquire strategic importance.

As noted, in the formulation of the problem, they all denote something in
human activity - practical or spiritual, physical or mental. In order to find out to
themselves what they are describing, it is necessary in the most general terms to apply
the structure of activity, for example, on the example of labor. It is a conscious,
purposeful activity and, therefore, requires a priority subject rights to any requirement
that the product and must meet labor. The product appears here as the realized purpose
of the activity. In this form, the purpose is nothing more than a change in the quality
or the changed form of the object (material) of activity (labor). From here, obviously,
emphasize M. Lapanov, V. Komissarov, the activity should be regarded as a
movement that turns the subject into a product. You can also see it as self-movement
of the subject, because if it is not founded only his inherent tendencies (a real
possibility) is transformed to the product, the transfiguration (change in shape of the
object) is not true. However, given the variety of possibilities embedded in any
subject, one can not see the activity of self-propagation only. Be sure to get up the
question of the conditions by which "output” is based on the product, that this form
and not any other of those potentially present in the subject. Thus, the subject who
needs and sets the goal on the basis of it is a component or component of an activity
that can not be removed from its composition without losing the right understanding
of the activity as such.

Thus, the business covers a fundamental, inalienable part of the subject, object
and purpose, is a movement that links them together.

All expressed is easy to highlight in figurative form. For example, there is a
person, a naked person who is experiencing a natural need to dress. This need makes it
the subject of motion, the essence of which is to find material suitable for clothing.
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The external world, nature, if you take the "innocent™ option, do not skimp on the
offer: here are the leaves of the trees (remember Adam after the fall), but their bark,
and grass, and animals, "dressed" in warm skins, and much more. A person must
choose and, of course, chooses. For example, she chooses animal hides (the most
perverse but popular choice). The animal thus becomes the object of human effort.
The purpose, of course, is the skin. However, it is obvious that it is impossible to
achieve the goal without reaching the animal's hands. And in order for a dream to
come true, it turns out to be necessary, at least, two conditions. Firstly, you need to
know what it is for the animal where it lives, which has vulnerable features in it,
where it is torn with a sharp stick, so as not to spoil the skin. Secondly, based on the
knowledge of the animal, it is necessary to organize their own physical efforts so that
the skins actually went over the "appointment” [7,8,9].

Despite the widespread use of the "concept approach™ in jurisprudence, there is
no specific definition of its content and the scope of application in view of this, it is
proposed to determine the approach as a comprehensive algorithm for comprehension
of reality arising as a result of a combination of fundamental ideas and certain
methods, that is, as a specific unity of ideological, theoretical and methodological
knowledge in which the main is the order of the combination of theory and method
determined by the subject of knowledge. The cognitive value of the "approach” is
explained by the fact that, within its content: a) "reflects" the empirical basis of
science; b) the variety of existing methods, research methods; c) the initial
philosophical and ideological principles that ensure the integrity of the approach are
determined.

It will be sufficiently correct if we associate the term "approach™ with the
subject, with his condition (need, interest) and the appropriate choice (but not with the
subject itself). Then the approach is the focus of human activity, determined by the
subject (equally need or purpose) [2,3,4.].

Those who think a little about the situation, as described in general, and given in
figurative form, will easily understand that an approach is not a guarantee of success:
after all, there are many approaches, but most importantly - to achieve the goal. Here
and then the role of knowledge, so to speak, is manifested in the identification of the
subject (in the approach). Such knowledge can not be complete: you can not know
everything about everything. But knowledge must be sufficient to, firstly, relate the
object to the necessary, that is to find the possibility of the mentioned transformation,
and secondly, to provide the right direction for further search. And here it is necessary
to know that this animal has a skin. It is necessary to know, besides everything, that it
is a bear (and he is a carnivore, fierce, omnidirectional, very strong) and that he,
suppose, loves raspberries. Having waited for the bear in the marigold, you can follow
him and deepen the knowledge of his character, habits, tastes, strengths and
weaknesses. Of course, based on this, the initial knowledge can not immediately build
a hunting plan. Obviously, such knowledge is absolutely needed to eventually create a
plan for successful hunting. Knowledge of such content will be called "method" and,
accordingly, associate it with the subject of activity. So the method is a certain amount
of initial (general, not specified) knowledge of the subject, which is so well-ordered,
that this object is reflected in it, and besides, this knowledge sets the way for
deepening and refinement of knowledge about it. In other words, it is a system of
principles that reflects the essence and specificity of an object and sets the direction of
its further research.
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Everything else, apparently, belongs to the method. Who, where and when to
find out which tool to apply, how to return it - all this is determined primarily by the
purpose, provided by the quality, or the form of the product. Essentially a way - is the
organization of practice, which leads to a real achievement of the goal. The approach,
method, figuratively speaking, is the grandfather and father of the method. The son, of
course, inherits both the grandfather and his father's features, but he is still the other:
he is not frozen, he does not dry his head - he dresses in the skin.

Consequently, based on the above considerations and illustrations, the definition
of the method is formed. He is a system of knowledge, namely, the principles, that is,
the knowledge of invariant in terms of scientific knowledge and the field of
knowledge in general, reflecting the most general essential features of the subject and
integrate in accordance with its specifics the decisive development of this area of
knowledge. In this case, the law of integration is given in the form of a logically
verified concise definition of the object, and then follows its development according to
the principle of ascent from abstract to concrete [10, ¢.23].

Show that we must understand the method in general and describe the method
of this science - related, but not equal to the degree of difficulty of the problem. The
first one is solved much easier than a friend.

After all, in the first place, we mainly formulate requirements for the
construction of valid, working in science methods, which are inseparably linked with
fragments of a diverse subject area of science in general. Therefore, the construction
of the method, for example, the general theoretical jurisprudence involves knowledge
of the essence and features of its subject, the ability to outline its logical "contour”, to
distinguish from a series of others (from the subject domain of sciences), as well as the
obligation to determine each boundary of this contour in some - though quite
comprehensible - a list of general provisions. In other words, the formation of the
method can not coincide with the available amount of knowledge about the subject at
our disposal, with any single principle, or even with a set of principles. After all, the
set of principles - it, figuratively speaking, only a palette of the artist. Her paints must
be transferred to the canvas so that a recognizable essay of nature (subject) is
published. On the palette of colors are disordered - these are just color spots that are
similar to oneself; on canvas paints - these are strokes and slippers that make up the
figure, similar, for example, to the person's face. In this case, of course, in the case
with the method analogy does not go further sketch, does not assume the completed
portrait, because the latter, along with contours, reflects many more characteristic
features of nature in their unique combination. The completed picture should give the
whole system of knowledge in this scientific field, although, of course, such
"perfection” is conditional, since in the knowledge of any subject is inexhaustible.
"Perfection” here, apparently, is determined pragmatically: the application of the
theory or its derivatives to the practical-technical or spiritual-practical segments of
public life [11, c.34].

Conscious that the method is built in accordance with the properties of the
subject, that it should reflect some combination of its general and distinctive features,
the scientist is forced to solve the question and how to teach the system of principles.
In fact, this is a complex issue. Like a writer, prose writer or poet, the theorist uses
only the "palette” of natural language, besides being devoid of "colors", capable of
adequately expressing his emotions, motives, intuitive images. And yet, he can
illustrate his thoughts with the help of drawing, schematics. However, the scheme -
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not a portrait, therefore, it is rarely present similarity to the "character". Therefore, the
main task of the jurisprudence in describing the method remains to streamline the
principles of their proper continuity. One of the important points of this task is the
choice of the initial, fundamental foundation. This choice can not be arbitrary. It is
influenced by some factors, related both to the properties of the subject (philosophy),
and to the general laws of the process of scientific knowledge. On this occasion, let us
make some points.

The first one will touch upon the phasing (or interruption) of our knowledge
system development. This is allowed to be interpreted in such a way that the system of
scientific knowledge created by this time, besides those subsystems, which are
presented by separate natural sciences, humanities, social sciences, also covers
subsystems in each of the separate sciences. And this is not only the sections that have
been worked out, subjects (in the theory of law, for example, ontological or
axiological, etc.), but also the states, limited by the quality, depth of knowledge at one
or another temporal, historical level. Just as age and some other peculiarities of tree
development are present in the form of annual rings on the slit of the trunk, the "trunk"
of any field of knowledge on the "cut" also shows a "spatial”, a static picture of
dynamics, and an increase in knowledge. Here, too, is their "annual rings", the cycles,
although more blurred and contouringly fuzzy. The method, including philosophical,
is appropriate to compare with a similar "cycle". The image of the cycle, the circle in
connection with the definition of initial support in the construction of the method
"softly but urgently” requires that the continuity of the foundations, initiated by some
definite reflection, "closed" at the same or very close in scope and content of
reasoning. And the philosophical method, in this way, is like a "shake that bites itself
by the tail".

The second It is traditionally believed that the subject of science is what it
studies in a particular object. This understanding is not flawless. Therefore, the
position is based on which the question of the value of the said concept is solved in
accordance with the social value of the phenomenon, which is defined as the object of
science. The subject of any science, as already mentioned, is inexhaustible in its
properties and attitudes, that is, at least complex. The complex nature of the subject
must be reflected in the method, and then in the subsequent "cycles” of knowledge.
Therefore, the complexity of the subject requires comprehensive, concreteness in
knowledge about it. At the same time knowledge about different sides, connections,
properties must differ naturally and logically. In other words, they must have some -
not necessarily all - content, one that does not "intersect" with another, is variable. In
formal logic, this requirement is as rigidly expressed in the rules of the distribution of
the concept. Let's see why.

Third The subject of law is a complex, but at the same time a holistic complex,
an ensemble. All the lines of the interaction of being and consciousness are linked
together by unknown to us yet, but quite a real sign-base. So, when constructing the
method, it is necessary to take into account some commonality of properties, perhaps
continuity, taking them in the complex of the object. How to take into account
Obviously, only the belly of a certain community of content and, again, through the
continuity of the adoption of principles [12,13].

Here the subject of jurisprudence can be filed by analogy with the telescope,
where each further knee is pushed from the previous one and its foundation is fixed in
it, taking over ("removing") thereby and at the same time completing its properties,
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improving overall quality. But as in the example with a cut of a tree, the method in
this analogy is available at the end of the telescope, where the knees are visible as
concentric rings.
Consequently, the method begins and is reduced in the end to the general
denominator - a comprehensive definition of the subject of jurisprudence. The

definition formula, thus, should take first place.
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