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Streszczenie. W artykule wyjasniono tre$¢ pojecia "determinanty warunkujgce
popetnianie przestepstw", przeprowadzono analize jego cech systemowo-kreujacych oraz
klasyfikacj¢ determinant w zaleznosci od plaszczyzny wplywy przyczyn i warunkéw na
bezprawne zachowanie osoby winnej.
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Abstract. The article clarifies the meaning of the concept of "determinants that
determine and facilitate the commission of crimes"”, an analysis of its system-forming features
and the classification of determinants, depending on the sphere of influence of causes and
conditions on the wrongful behavior of the guilty person.
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IoJa0 3MICTY JEAKUX JETEPMIHAHT, 1O OBYMOBJIIOIOTb TA
CITPUAIOTH BUMHEHHIO 3JIOYUHIB
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Anomayisn. B ctarTi 3’5COBAHO 3MICT MMOHATTS «JIETEPMIHAHTH, IO OOYMOBIIOIOTH Ta
CHPUSIOTh BYMHCHHIO 3JI0YHMHIB», 3IIMCHEHO aHali3 HOro CHUCTEMOYTBOPIOIOYMX O3HAK Ta
Kimacudikamiss JeTepMiHaHT, 3aJe)KHO Bif chepH BIUIMBY NMPUYHMH i YMOB Ha TPOTHIPABHY
MOBETIHKY BHHHOT 0COOH.
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KarouoBi caoBa: neTepMiHaHTH 370YMHIB, TNPUYMHA;, YMOBA; KOPEISHTH; 0co0a
3IIOYUHIIS; 3aM00iraHHs 3M04nHaM; chepa 60pOTHOH 13 3ITOUNHHICTIO.

IloctanoBka mpodjemu. BuBdeHHS HayKoBOi JiTeparypu TIOKasye, o0
MMATAHHSA JEeTepPMIiHAIll 3JIOYMHHOCTI BIMHOCATHCS IO KITFOUOBHX IPH JOCIHIHKCHHI
Oyapb-sKoTO 13 11 BHUAIB, BKIIOUAIOUHM i 3JI0YHMHH, CYO’ €KTOM SIKHX BHCTYMAa€ MEepCoOHAI
OpraHiB Ta YCTaHOB BHMKOHAHHs MOKapaHb. SIK 3 LIbOTO NPUBOAY IOCUTH CIIYIIHO
3ayBaxuB A.Il.3akamrok, Bim ii po3yMiHHS 3alie)KHUTh JTOCSTHEHHS TOJIOBHOI METH
KPUMIHOJIOT1], SIKOI0 € HAayKOBe OOTPYHTYBaHHS PEKOMEHIALiM MoA0 3amoOiraHHs
3mounHHOCTI [1, ¢.183].

Sk BCTAaHOBIIEHO HAa JOKTPHHAIHLHOMY PiBHI, Y IIMPOKOMY 3HAu€HHI MOHSTTS
JeTepMiHaIlii BimoOpakae MialeKTHYHY CYTTEBY BIACTHUBICTh peabHOrO OyTTS, TOOTO
3arajibHUN 3B’S30K, B3a€MO3AJICKHICTh 1 B3a€EMOOOYMOBIICHICTh MPEIMETIB, SBUII Ta
mporecis [1, ¢.183]. Buxonsun 3 miporo, b.M. ['omoBkiH HeOe3miACTaBHO BBaXae, 10
JIETepMiHAIlisl 3TTOYNHHOCTI — 1€ CYKYITHICTh PI3HHX 32 MPUPOIOI0 HETATHMBHUX SIBHIIL
00’€KTUBHOTO 1 Cy0’€KTMBHOTO XapakTepy, SIKi Yy CBOEMY 3B’SI3Ky OOYMOBIIOIOTH
KpUMiHaIbHY (PopMy MOBEIIHKH Yy CycminbcTBi [2, ¢.71]. V Toii cammii wac, O.M.
JKyXa TepeKoHaHH, 10 KOJIH PO3TIAJAETHCA MTOHITTS ASTEPMIHAHTIB 3IIOYNHHOCTI
gyepe3 CHEKTp (iIoCOPCHKOr0 BYCHHS MPO MPHYUHHICTB, TO MOPSA] 13 MOHATTAM
NPUYMHY, SKE BUKJIUKAE MEBHUM HACIiZOK, HEOAMIHHO CTOITh MOHSTTS YMOBH, SIKE
cama IIbOTO HACIiKy He BUKITUKAE, ajie CTIPHUsE MPUINHI «BUKOHATH CBOKO CTIPaBy» [3,
¢.59]. Amnanoriuny nosumiro 3aiimae A.l. [lodarosa, sika TOBOAMTD, IO JIETEPMIiHIZM,
BUXOZSIYM 13 (paKkTy MPUYMHHOTO IMOXO/PKEHHS, TOBOPHUTH MPO TE, YOMY BiJNOBITHHN
mporec BiAOyBCS Tak YW MO-iHIIOMY, YOMY BHHHKIIO caMe JaHE SBUIIE, SKi YMOBH
MOXOIDKEHHS Ta SKAW CTYMiHb CTIMKOCTI BiAmoBimHOTO mpouecy [4, c.184]. T. M.
[IHatizep, He BUBOIAYH B IIJIOMY MOHSTTS J€TEPMIHAIlIT 3I0YMHHOCTI, y CBOTIX Iparsx
MOBY Belle NP0 TakK 3BaHUN OaraTo(pakTOPHMU TMiAXiJ MOA0 BUBYUCHHS 3MICTY
OCTaHHBOI, KW Tependadae AOCTDKEHHS HE ONHIE] MPUYWHHU, a PIay MPHIUH
(daxropiB), 110 MOPOKYIOTH Ta OOYMOBIIOIOTH BUMHEHHS 3J0YMHIB [5, c.244]. V
HAyKOBI JIITEpaTypi MOXKHA 3yCTPITH Pi3HI METOIOJIOTIUHI ITiIXOU 11010 BU3HAYCHHSI
MOHATTS JeTepMiHaIlii 31mounHHOCTI [6, ¢.39-40], m0 00ymMoOBMIIO BUOIp TeMH AaHOT
HAYKOBOI CTaTTi, a TAKOX ii TOJJOBHOTO 3aBIAaHHS — BU3HAYUTH 3MICT JIE€TEPMiHAHT, IO
00YMOBIJIIOIOTh Ta CHPHUSIOTH BUMHEHHIO 3JI0YMHIB, 8 TaKOXK 3JIHCHUTH aHamii3 Horo
CHCTEMOYTBOPIOIOUUX O3HAK.

Cran pgocaimxkenHs. BuBueHHS HayKkoBOi JiTeparypu, IIOKasajlo, IO
npo0JyieMaTHKa JIeTePMIHAIll 3JIOYMHHOCTI € MPEIMETOM IOCTIHHUX TEOPETUYHHX
po3pobok Takux HaykoBiiB, sik: LI, Boratupros, O.I'. Kon6, B.B. Jlomoxa, C.1O.
JlykameBuu, O.A. Maptunenko, M.B. TapacoB ta iHnmmx y4enux. Ilopsa 3 num,
BpPaxOBYIOUM HHM3KY 3MiH, II0 BHECEHI Y YMHHE 3aKOHOJABCTBO YKpaiHHM 3 NHTaHb
KpUMIHAJIbHO-BUKOHABYOI AiSUIBHOCTI B ocTaHHii yac (2014-2017 p. p.), BUHUKaE
00’€KTUBHA HEOOXINHICTh B iX aHaNi3l Ta OI[HII 3 TOYKKM 30pYy 3aBlaHb, IO
CTOCYIOThCSl €()EKTHUBHOCTI BHKOHAHHA Ta BigOyBaHHS mMokapaHb B Ykpaini. Came
3a3Ha4YeHi 00CTaBHHU 1 00YMOBWIIM BUOIp TEMHU IIi€l CTATTI Ta il TOJIOBHUX 3MiCTOBHUX
€JIEMEHTIB.

Bukiaa oCHOBHHX I0JI0KeHb. SIK BCTAaHOBJIEHO B XOJi TaHOTO JTOCHiDKEHHS,
y3araJpbHUBIIH ICHYIOYi B HayIll MOHATTA, A.Il. 3akatok BUBIB HACTYITHE BH3HAUCHHS
JleTepMiHaIli 3JIOYMHHOCTI, a caMe — II¢ BCS CYKYIHICTH SIBHII, TPOIECiB, (PaKTiB,

170 © Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 4 (20)

MIPOSIBIB, 3 SKMMH BOHA B3a€MOIIOB’sI3aHA Ta SKUMHU BoHA oOyMoBieHa [1, c.184]. Ilpu
bOMY, Ba)KJIMBE 3HAYEHHs Ui KOKHOTO JOCTIIHUKA MPH 3’SCYBaHHI 3MiCTy AaHOTO
MOHATTA, Ma€ Ta Kiacuikalisi AeTepMiHAHT 3JI0YHHIB, SKY 3aCTOCOBY€E TOW M 1HIIMN
13 HAX. Y Haylli JAE€TepMIHAHTH 3TIOYHMHHOCTI KIACHU(IKYIOTh 32 PI3SHUMH KPUTEPIIMU:
a) 32 MeXaHI3MOM BIUIMBY Ha 3JIOYMHHICTH 1X MOAUISIOTH: HA AETEPMiIHAHTH, IPUIMHH,
YMOBH Ta KopelnsiTy; 0) 3a Jukepenamu (OPMYBaHHS — aHTPOIIOJIOTIUHI Ta COLlialbHi;
B) 3a CTPYKTYPOIO — JeTepMiHAHTH BCi€l 37T0YMHHOCTI Ta OKpeMuX ii BUAIB (y TaHOMY
BUTIAAKY — 37M04nHHICTH mepconany JKBC VYkpainm); r) 3a 3mMicToM — MONITHYHI,
€KOHOMIUHi, COLIOKYJIbTYpHi, YNPaBIiHCHKi, IICHXOJIOTiYHi, MOpajbHi, MpPaBOBi,
ciMeiHO-I0OYTOBI, iH.; I) 32 YacoM (YHKLIOHYBaHHS — JETEPMiHAHTH, MiJl BIUIMBOM
AKX BigOyBaiocs monepenHe (GOpMyBaHHS OCOOHMCTOCTI 3IIOYMHINB TIEBHOTO
MOKONIHHS, Ta JETepPMiHAHTH, W0 JiIOTh Yy HHHIMIHIX YMOBax i OOYMOBIIOIOTH
KpUMiHANbHY aKTUBHICTh BiAMOBITHIUM YHHOM HaJlalITOBAHMX JtoaeH [2, c.73].

VY3aranpHEeHHS 3a3HAUYEHWX Ta IHIIMX HAYKOBHX MIXOMIB 3 O03HA4YEHOI
npoOJeMaTHKH J03BOJIIIO C(HOPMYJIIOBATH HACTYNHE BH3HAUCHHS <«IETEPMIHAHT
37I0YMHIB, IO BYMHSIOTbCA TiepcoHasioM JlepikaBHOT KpUMiHaJIbHO-BUKOHABUOL
cryx0n Ykpainm y cdepi BUKOHaHHS TOKapaHb», a caMe — Il CYKYITHICTh
PI3HOMaHITHUX TIOMIN, SBUII Ta TPOIIECIB, SKi Y CBOEMY 3B’SI3Ky CIIPHYMHIOIOTH Ta
00yMOBITIOIOTh KPUMiHANBHY (OpPMY MOBEAIHKH 3a3HAYCHHUX CYO’ €KTIB 3JI0YHMHIB Y
npolieci BAKOHAHHA Ta BiJOyBaHHS KpUMiHAJbHUX MTOKapaHb.

TakuM YMHOM, IO CHCTEMOYTBOPIOIOYMX O3HAK 3MICTYy NAHOTO HOHSTTS CIif
BiJTHECTH HACTYITHI:

1. Ile cykynHICTh Pi3HOMaHITHUX MOJIH, SIBUII 1 IPOIICCIB.

Y naHoMy BHINIAJKy MOBa BEIETbCS HE NpPO IMpOCTUH X «Habip», a mpo
CBOEPITHY CHUCTEMY B3a€MO3AJIC)KHUX Ta B3aEMOIIOUUX CYCIIIBHUX BiIHOCHH, IIO
JIETePMIHYIOTh BUMHEHHS 3104nHIB nepcoHanoM JJKBC Ykpainu. Sk BcraHOBiIEHO Y
XOJIl JTAaHOTO JOCHIJKCHHS, B3a€EMO3B’SI3KM 3a3HAYCHUX IMOJIIH, SBHII 1 MPOIECIB €
pi3HOMaHITHI: a) BHYTpIIIHI Ta 30BHIIIHI; 0) Oe3rmocepesHi Ta ONMOCEpPeIKOBaHi; B)
npsiMi Ta 3BOPOTHI; T') CTIKI Ta HECTiHKi; T) CyTTEBI Ta HECYTTEBI; J) HEOOXiJHI Ta
BUTIAJIKOBI; €) CHibHI Ta cnabki; €) >KOpcTki (OJHO3HAuHI) Ta HEKOPCTKI
(6araTo3HauHi); ) CripsIMOBaHi Ta He cripsiMoBadi [ 1, c.185].

Buxonsum 3 1poro, BapTO KOHCTaTyBaTH, L0 JAETEPMiHAlLlisl JaHOTO BUAY
37I0YMHHOCTI (MIEPCOHATY OpPraHiB Ta YCTAaHOB BHKOHAHHS INOKapaHb) € Pi3HOBHIOM
CYCIIIIBHOI JIeTepMiHaIii — AeTepMiHamii Mo/ 1 SBUI MPUPOJIU Ta CYCILIBCTBA, SKa
NPOSIBIISIETBCS Y AialeKTUYHUX (opMax B3aeMo3aliekHOCTi Ta B3aemonii [1, c.185].
[Ipu poMy, 3a3HaUEHA B3aEMOJIISI € KOPEISIIE0, KOIM 3MiHU CTaHy OJJHOTO 00’€KTa
(cycminmberBa, nepxkasu, cuctemu JJKBC Tomo) cynpoBOJIKYEThCS 3MiHAMHU CTaHy
iHImoro o0’ekra (MepcoHaldy OpraHiB Ta YCTAHOB BHKOHAHHSA MOKapaHb). | xowa mi
3MiHH HE TOSICHIOIOTH TPUPOJTy Ta MOXOJKEHHS 3MiH, BCE X BOHH IOKa3ylOTh, IO
3MiHM 000X 00’€KTiB BiIOYBalOThCS OJHOYACHO, 32 OJHAKOBHUX YMOB, TOOTO MaroTh
KOpEJSITUBHUM 3B's130K [1, ¢.185].

2. 3a3HayeHi moxii, SBUIA 1 NPOLECH CHPUUMHAIOTH Ta OOYMOBIIOIOTH
BUMHEHHS 37104uHIB iepconanioM JIKBC Ykpainu.

Pesynbratn JaHOTO AOCHIIKEHHS CBiIYaTh NPO Te, L0 MPUYMHHUI 3B'S30K Y
JAaHOMY BHIIaJKy MpPOSBIISIETbCA Yepe3 TaKy BHYTPIIIHIO CTPYKTypy: a) OiHapHUI
(mBOEJEMEHTHHI) 3B'I30K NPUYMHMA 1 HACHIAKY, 0) NPUYMHHHK JIAHIIOI, TOOTO
MOCITIIOBHY 3MIHIOBAaHICTh JBOCIIEMEHTHUX JIAHOK IMPHUYUHHOTO 3B 53Ky, B SKOMY
NpyUYMHA 1i€l JIAaHKKM € HACHiAKOM MOIEPeAHbOI JIAHKH, Il MPUYMHH; B) NPUUYUHHY
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Mepexy abo «IepeBO MIPUUMHHOCTIY, MiJ] SIKOI0 B HAYIl PO3YMIIOTh CUCTEMY IPOIIECiB
Ta YTBOPEHb, IO OXOIUTIOIOTHCS €JMHOI0 IUHAMIYHOIO CTPYKTYpOIO, Y sIKiil cTaH
KOXKHOTO 3 €JIEMEHTIB CHCTEMH MPSIMO a00 OTIOCEPETKOBAHO OOYMOBIIOETHCS CTAHOM
IHIMX eneMeHTIB 1iel cucrtemi [1, ¢.187]. Sk 3 miporo mpuBOIY OOTPYHTOBAHO 3pOOUB
BUCHOBOK A.Il. 3akamiok, 3aleXHO BiJl HaJIEKHOCTI NPUYMHH 1O TMEBHOI JaHKU
OPUYMHHOIO JIAHLIOra, IIOYMHAIOYM 3 0Oe3mocepenHboi, TEPMIHOM «IPUYHHA
BU3HAYAIOTh [IEBHY MOPSAKOBICTh IPUUUH: «IEPLIOI», «IPYroi», 1HIIOI JaHKU — came
e JomoMarae, xoda W [0 YMOBHO, PO3YMITH 3HAa4eHHS KOXHOI NPUYUHU Y
NpUYMHHOMY JNaHIo3i [231, c.188].

Came meil migxim # craB JAOMIHYIOYMM TIpM BHU3HAYEHHI 3MICTYy
c(OpMyNBOBAaHOTO BHILE MOHATTA Ta MNPH PO3pPOOLI NUIAXIB yIOCKOHAJICHHS
MPaBOBOrO MeXaHi3My 3alo0iraHHs 3j710YMHaM, IO BYMHAIOTHCS mepcoHanoM JIKBC
VYkpainu y cdepi BUKOHAHHS MTOKapaHb.

HpyruM micns MpUYWHU BUAOM JIETEPMiHAIl JAHOTO BHUIY 3JOYHHHOCTI €
YMOBH, 3B'SI30K SKHX 3 MPUYUHOIO 1 HACTIJKOM HAYKOBIII HA3WBAIOTh OOYMOBJICHHIM
[1, c.188].

Y Xomi mpOTro MOCHIKEHHS BCTAaHOBJIEHO, IO JO YMOB, SIKi CIPHSIOTH
BUMHEHHIO 3JIOUYMHIB IIEPCOHAJIOM OpraHiB Ta yCTAHOB BUKOHAHHS MOKapaHb, MOXHA
BIJTHECTH: @) Ti i3 HUX, IO CHPHSIIOTH BUHUKHEHHIO ((OPMYBaHHIO) NPUYMHH; O) Ti,
mo 3a0e3MeuyroTh pealizallilfo MPOoIeCcy CIPUYHHEHHS; B) Ti, SKi CYNPOBOIKYIOTH
NpUYKHY (CTBOPIOIOTH 3arajlbHy 00CTaHOBKY OOYMOBIJIECHHS); T) Ti, IO € HEOOX1THUMU
Ut ipuurH (0e3 sSKux ii pearnizallisi He MOXKe BifOyTHCS); T) Ti, SIKi € ZOCTATHIMH JIs
npuduHA (Y4eHI HA3WBAIOTh X «ONTHUMAIFHUM KOMIDIEKCOM HEOOXimgHUX yMOB» [1,
c.189].

3. 3a3HaueHi Mo/Iii, IBUIIA Ta MPOIECH JCTCPMIHYIOTh BUMHECHHS CaMe 3JI0YHHIB
y cepi BUKOHAHHS [TOKapaHb.

Y naHoMy BHUNAJKy, SIK BCTAHOBJIEHO B XOIi LBOTO JOCTIUKEHHS, MOBa
BEJIETHCS MPO TPUYMHK 3JI0YHHIB, SIKi BUMHSIOTBECs nepcoHanoM JIKBC VYkpainu y
chepl BHKOHAHHS TIIOKapaHb, JIO SKHX BIJHOCATHCS COI[IAIbHO-IICUXOJIOTIUHI
JIETepMiHAHTH, 30KpeMa €JIEeMEHTH CYCHUIBHOI CBIZIOMOCTI 3a3HaueHHX oci0 y ii
pisHEX (hopmax, Hacammepea Ha PiBHI OYIEHHOI TICHXOJOTIl, K YaCTHHH OYICHHOI
cigomocTi [1, ¢.210]. V cBoro uepry, mijicuCTeMa YMOB JIaHOTO BHY 3JIOUYMHHOCTI,
mo (GOpMYIOTh HEraTHWBHI aTHCYCHIIBbHI €JIeMEHTH CBiJIOMOCTI, 30KpeMa CBiJIOMOCTI
NepCOHAly OpraHiB Ta YCTaHOB BUKOHAHHS IIOKapaHb, BKJIIOYAE y I cHUTyamii
BIJTIOBIHI HETATMBHI BIUIMBH CiM’i, HaWOIMIKYOTO OTOYEHHS, HEMOIIKM CIMEMHOTO
KHUTTS, IIKIJIBHOrO, TPYAOBOTO, IOOYTOBOI'O BHMXOBaHHS IMX OCi0, cCoOIiayibHI
HEPIBHOCTI Ta HECIPaBEAJINBOCTI, OAlTy>KiCTh 10 HUX BIaJHUX YCTAaHOB, HETATUBHHUN
MOPaJIbHO-TICUXOJIOTIYHUI BIUIMB 3ac00iB MacoBoi iHpopmarii ta in. [1, ¢.210-211].
Kpim 1poro, icHye # iHINA MmigcHCTEMa YMOB, IO CHPUSIOTh BUWHEHHIO 3JIOUYMHIB
nepconaniom JIKBC Ykpainu, sika BKItoyae B ceOe HaWOIMK4i HACIIKU HETATUBHUX
yMOB (OpPMYBaHHS SIK HECIHPOMOXHOCTI, HE3JaTHOCTI IUX OCi0 TPaBUILHO
peryiioBaTH Ta KOHTPOJIOBAaTH CBOI IOBEIIHKY, CTPUMYBaTH HETaTHBHI,
OPOTUIIPaBHI Ta B3JOYMHHI TPOABH, a camMe — Le: OpraHi3aumiiHO-yIpaBIiHCHKi
HENOJIIKW; HEKOMIETEHTHICTh; MPOPAaXyHKH; OalayXicTh A0 CYCHiJIbHUX CHpaB Ta
MPOrajiiH 3armo0iKHOI MisIHOCTI, 8 TaKOX BIKTMMOJIOTIYHI YMHHMKH, TIOB’s3aHI 3
MOBEIIHKOO TToTeprinXx [1, ¢.211].

Sk mokazanm pe3yabTaTH JAaHOTO JOCHTIJDKCHHS, Y CHUCTeMi JeTepMiHaIii
3JI0YMHIB, 110 BYMHAIOTHCS IIEPCOHAIOM OPraHiB Ta YCTAHOB BUKOHAHHS IOKapaHb,

172 © Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 4 (20)

3HAYHY POJIb BIFITparoTh TaKOX ITOMil, MPOIIECH Ta SBWINA, SKi MAOTh 3 HEIO HE
NPUYMHHO-OOYMOBJIOIOUMH  3B'I30K, a KOPENSMiiHYy CHHXPOHHICTh, CIiJIbHE
CHUCTEMHO-CTPYKTYpHE CTAHOBHINE, 3B'SI30K CTaHiB, (YHKIIH I1mx oci® Tomo [1,
c.211]. He meHm BakMBe 3HAYCHHS Y 3aralibHIN CHUCTEMI JeTepMiHAaIll 3a3HaYeHNX
3JIOYMHIB, K OKpeMi IiJACHCTEMH, MalOTh i CHCTEMH ACTCPMiHAIi IMEeBHUX BHIIB i3
HUX, 10 BYMHAIOTECS nepcoHanoM JIKBC Vkpainu y chepi BUKOHAHHS TOKapaHb, Ta
JIETepMiHAHTH 1HAWBITyadbHUX 3JIOYMHHUX TPOSBIB IUX CYO €KTIB Ta MeXaHI3MH
JIaJIEKTUYHOTO CITiBBITHOIICHHS 3arajJbHOT0, 0COOIUBOTO Ta oquHuYHOTO [1, ¢.211].

4. Cy0’exTamMu 3JIOYMHIB, IO BYMHSIOTHCS y cepi BUKOHAHHS MOKapaHb, €
TibKK ocobu 3 yrcna nepconany JJKBC Ykpainu.

Bunu nmepconanry opraHiB Ta ycTaHOB BUKOHAHHS MOKapaHb BH3HAa4YeHi B CT. 14
3akoHy Ykpainu «[Ipo [lepkaBHy KpHMiHaJbHO-BHKOHABUYy CIyOy YKpaiHU» Ta B
ct. 19 3akony VYxkpainu «lIpo mnpoOarito». BiAmoBigHO 10 BUMOT YHHHOTO
3akoHomaBctBa Ykpaiam (Koncrutymii (4. 1 ct. 57), KK (c1. cT. 18, 19); Konmekcy
3aKOHIB YKpaiHU MPO Tparlo; iHIi), ocoda HaOyBa€e TO# 4M IHIIUH CTaTyC 3 MOMEHTY
JIOBEJICHHS J0 Hel nepe0ayeHnx 3aKOHOM IpaB, 000B’s3KIiB Ta rapaHTiil ix peasizarlii
miJ po3nuc (MMCEMOBO) Ta X BUKOHAHHS (UM HEBHKOHAHHS) HA IIEBHOMY POOOYOMY
Micti (y ganomy Bumanaky — B cucrteMi JJKBC Ykpainn). [Ipu ipomy, ik 3a3Ha4eHO B
4.l cr. 18 KK Ykpainu cy6’ekroM 3mounHy € (iznuHa ocygHa ocoba, sika BUYMHWIIA
3JI0YUH Y Billi, 3 SKOTO BIAMOBIAHO 110 1Iboro Komekcy Moke HacTaBaTH KpUMiHAJIbHA
BiJIMIOBiAIbHICTE. BijbIl TOTO, 3a3Ha4eHa 0c00a HA MOMEHT BUMHEHHSI 3JI0UYHHY Ma€
OyTH OCYAHOI0, TOOTO YCBIIOMITIOBATH CBOI 1ii (Oe3isIbHICTE) 1 KepyBaTH HUMH (4. |
ct. 19 KK), a omxke, i 3 1€l Toukn 30py mpsiMe BiTHOIICHHS 10 BU3HAYCHHS 3MICTY
JiSUTBHOCTI Cy0’€KTiB 3JI0YMHIB, 110 BUMHSIOTHCA nepcoHanoM [KBC Ykpainu, mae
MIPaBOBUH CTATyC KX OCi0.

5. KpumiHosioriune 3HaYeHHS MalOTh JIMINE Ti 3JI0YHHHM, 1110 BUYMHSE TIEPCOHAI
JKBC Ykpainu y chepi BUKOHaHHsI TOKapaHb.

3MiCTOBHUM BHPa)KEHHSM JisUIBHOCTI Y 3a3HaueHil cdepi CyCniIbHUX BiTHOCUH
BUCTYNA€E JBOEIUHHUN TPOIEC BUKOHAHHSA-BiAOyBaHHS MoKapaHb. [Ipw mpomy, mix
BUKOHAHHSM TMOKapaHb y HAYIll PO3yMi€ThCS 3aCTOCYBAaHHS aJIMIHICTpAIIi€l0 OpraHiB
Ta yCTAaHOB BUKOHAHHS MOKapaHb JI0 3aCyKEHUX JEPKABHOTO IPUMYCY, IO MOJIrae
B MIPOIEAYPi OOMEXEHHs TX TIpaB Ta CBOOOI, SIKi € 3MICTOM MOKapaHb, Bu3HaueHnx KK
Vkpaiunu [7, ¢. 7]. Y cBoto uepry, Bii0yBaHHs MIOKapaHb € 3a0€3MeYCHUN IePKaBHUM
NPUMYCOM NPAaBOBHH CTaH 3aCyPKEHOTO, L0 HACTA€E MICHS TOTO, SIK OOBHHYBaJbHHUN
BUPOK (XBaja) cyay HaOpaB 3aKOHHOI CHJIM, 1 OJISIrae y MiAMOPSAKYBaHHI MOBEAIHKH
3acy/KeHOro oOMekeHHsM TmpaB 1 cBoOox, mependbavennx y KK  VYkpainn
BIJIIOBIIHUMU TIOKapaHHIMH [7, c. 7].

BucnoBok. OTxe, BCi iHII 3J0YHMHH, IO BUMHSIOTHCS nepconaroMm J[KBC
VYkpainu no3a ceporo BUKOHAHHS TIOKapaHb (y MoOyTi, ciM’1 TOIIO), HE BiJHOCITHCS
JI0 3MICTY TTOHSITTS «JIETEPMiHAHTH 3JIOUUHIBY, K€ JOCIIJPKYEThCS y il pOOOTI.

Came CyKymHICTb, 3a3HaYEHUX BHIIE CHUCTEMOYTBOPIOIOUMX O3HAaK M BU3HAuae
3MICT TOHSTTS «AETEPMiHAHTH 3JIOYMHIB, IO BYMHAIOTHCS mnepcoHarom JIKBC
VYkpaian y cdepi BUKOHAHHS TOKapaHby», SKE B3ATO B JIAHOMY JIOCII/DKEHHI 3a
METO/IOJIOTIYHY OCHOBY IPH XapaKTEPUCTHL BCTaHOBJIEHUX SBHII, NPOLECiB, (pakTiB
Ta MPOSBIB, [0 CHIPUYUHSIIOTH i 00YMOBIIIOIOTH JaHUH B 3JI0YMHHOCTI.
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CONCERNING THE CONTENT OF SOME DETERMINANTS WHICH
ENCOUNTER AND PROMOTE THE CRIMES

Kolb Oleksandr, Novosad Yurii

Formulation of the problem. The study of scientific literature shows that the
issues of determination of crime are key to the study of any of its types, including
crimes committed by the staff of bodies and penal institutions. As AP Zakalyuk quite
rightly remarked on this, the achievement of the main goal of criminology, which is
the scientific substantiation of recommendations for the prevention of crime depends
on its understanding [1, p.183].

As established on the doctrinal level, in the broadest sense, the notion of
determination reflects the dialectical essential property of real being, that is, the
general connection, interdependence and interdependence of objects, phenomena and
processes [1, p.183]. Proceeding from this, B. M. Golovin reasonably believes that the
determination of crime - a set of different in nature negative phenomena of objective
and subjective nature, which in their connection determine the criminal form of
behavior in society [2, p.71]. At the same time, O.M. Juzha is convinced that when the
notion of determinants of crime is considered through the spectrum of the
philosophical doctrine of causality, then, along with the notion of a cause that causes a
certain consequence, necessarily stands the notion of a condition that does not cause
this effect, but promotes the reason "to do its work" [3, p.59]. Al occupies a similar
position. Debt that proves that determinism, proceeding from the fact of causation,
speaks about why the corresponding process occurred in one way or another, why this
particular phenomenon arose, which conditions of origin and degree of stability of the
corresponding process [4, p.184] . G. J. Schneider, not finding in general the notion of
crime determination, in his writings the language speaks of the so-called multifactorial
approach to studying the content of the latter, which involves the study of not one
reason, but a number of causes (factors) that give rise to and determine the
commission of crimes [ 5, p.244]. Various methodological approaches to the definition
of the concept of crime determination can be found in the scientific literature [6, pp.
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39-40], which caused the choice of the subject of this scientific article, as well as its
main task - to determine the content of determinants that determine and facilitate the
commission of crimes, as well as to carry out an analysis of its system-forming
features.

State of research. Study of scientific literature, showed that the problem of
determination of crime is the subject of constant theoretical developments of such
scholars as: 1.G. Bogatyrev, O.G. Kolb, V.V. Lopoha, S.Yu. Lukashevich, O.A.
Martynenko, MV Taras and other scholars. In addition, taking into account a number
of changes made to the current legislation of Ukraine on criminal-executive activities
recently (2014-2017 pp.), There is an objective need for their analysis and evaluation
in terms of tasks related to effectiveness of execution and serving of sentences in
Ukraine. It is these circumstances that determined the choice of the subject of this
article and its main content elements.

Statement of the main provisions. As established in the course of this study,
summarizing the concepts existing in science, AP Zakalyuk deduced the following
definition of crime determination, namely - the whole set of phenomena, processes,
facts, manifestations, with which it is interconnected and which it is caused [1, p.184].
In this case, it is important for each researcher to clarify the content of this concept,
and has the classification of determinants of crime, which is used by one or the other
of them. In science, the determinants of crime are classified according to different
criteria: a) the mechanism of influence on crime is divided into: the determinants,
causes, conditions and correlates; b) according to the sources of formation -
anthropological and social; c) by structure - the determinants of all crime and its
separate types (in this case - the crime of staff of the Internal Affairs Department of
Ukraine); d) in terms of content - political, economic, socio-cultural, administrative,
psychological, moral, legal, family-friendly, etc.; €) by the time of functioning - the
determinants, under the influence of which the previous formation of the identity of
criminals of a certain generation, and the determinants operating in the current
conditions and determine the criminal activity of properly-minded people [2, p.73].

The generalization of these and other scientific approaches to this problem
allowed to formulate the following definition of "determinants of crimes committed by
the personnel of the State Penitentiary Service of Ukraine in the field of execution of
sentences", namely, a set of various events, phenomena and processes that are in their
connection cause and stipulate the criminal form of behavior of the said subjects of
crimes in the process of execution and serving criminal sentences.

Thus, the system-forming features of the content of this concept should include
the following:

1. This set of various events, phenomena and processes.

In this case, we are not talking about their simple "set", but about a peculiar
system of interdependent and interacting social relations, which determine the
commission of crimes by the staff of the DCFU of Ukraine. As established in the
course of this study, the relationships of these events, phenomena and processes are
diverse: a) internal and external; b) direct and indirect; c) direct and inverse; d) stable
and unstable; e) substantial and non-essential; e) necessary and incidental; e) strong
and weak; e) rigid (unambiguous) and non-rigid (multi-valued); g) directed and not
directed [1, p.185].

On this basis, it is worth noting that the determination of this type of crime
(personnel of penal institutions and institutions) is a kind of social determination - the
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determination of events and phenomena of nature and society, which manifests itself
in the dialectic forms of interdependence and interaction [1, p.185]. At the same time,
the indicated interaction is a correlation, when changes in the state of one object
(society, state, system of the DCAF, etc.) are accompanied by changes in the state of
another object (personnel of bodies and institutions of punishment). Although these
changes do not explain the nature and origin of the changes, they still show that the
changes of both objects occur simultaneously, under the same conditions, that is, they
have a correlation [1, p.185].

2. The above-mentioned events, phenomena and processes cause and determine
the commission of crimes by the personnel of the Internal Affairs Department of
Ukraine.

The results of this study indicate that the causal connection in this case is
manifested through such an internal structure: a) the binary (two-element) connection
of the cause and effect; b) the causal chain, that is, the successive variability of the
two-element links of causation, in which the reason for this link is the consequence of
the previous link, its causes; c¢) causal network or "causality tree", under which in
science understood the system of processes and entities covered by a single dynamic
structure, in which the state of each of the elements of the system directly or indirectly
conditioned by the state of other elements of this system [1, p.187]. As it was
reasonably concluded in this regard, AP Depending on the reason for belonging to a
certain link of the causal chain, starting with the immediate one, the term "cause"
determines a certain ordinarity of the reasons: the "first", "the second", the other link -
this helps, albeit somewhat conditionally, to understand the meaning of each cause in
causal chain [231, p.188].

It is this approach that has become dominant in defining the content of the
above-mentioned concept and in developing ways to improve the legal mechanism for
preventing crimes committed by the staff of the Ukrainian SSR in the field of
execution of sentences.

The second after the cause of the type of determination of this type of crime are
the conditions, the connection of which with the cause and effect of the scientists
called the condition [1, p.188].

In the course of this study, it was found that the conditions that contribute to the
commission of crimes by the personnel of the organs and penitentiary institutions
include: a) those that contribute to the emergence (formation) of the cause; b) those
that ensure implementation of the process of induction; c) those who accompany the
cause (create a general condition of the condition); d) those that are necessary for
reasons (without which its implementation can not occur); e) those that are sufficient
for the cause (scientists call them "the optimal set of necessary conditions™ [1, p.189].

3. The above-mentioned events, phenomena and processes determine the
commission of the crimes in the sphere of execution of sentences.

In this case, as established in the course of this study, we are talking about the
causes of crimes committed by the staff of the Ukrainian SSR in the field of execution
of sentences, which include socio-psychological determinants, in particular the
elements of public consciousness of these persons in its various forms, primarily at the
level of ordinary psychology, as part of everyday consciousness [1, p.210]. In turn, the
subsystem of the conditions of this type of crime, forming the negative attitudes of the
common elements of consciousness, in particular the consciousness of the personnel
of the organs and penal institutions, includes in this situation the relevant negative
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effects of the family, the closest environment, the disadvantages of family life, school,
labor, domestic education these people, social inequality and injustice, indifference to
power institutions, negative moral and psychological influence of the media, etc. [1,
p.210-211]. In addition, there is another subsystem of conditions conducive to
committing crimes by the staff of the Ukrainian SSR, which includes the immediate
consequences of negative conditions for the formation of insolvency, the inability of
these people to properly regulate and control their behavior, to restrain negative,
illegal and criminal manifestations, These are: organizational and managerial
deficiencies; incompetence; miscalculations; indifference to public affairs and gaps of
preventive activities, as well as victimological factors related to the behavior of
victims [1, p. 211].

As the results of this study have shown, in the system of determination of
crimes committed by the personnel of organs and penitentiary institutions, events,
processes and phenomena which have no cause-causative connection, and correlation
synchronicity, common system-structural situation, connection of states, functions of
these persons, etc. [1, p.211]. Equally important in the general system of
determination of these crimes, as separate subsystems, are the system of determination
of certain types of them committed by the staff of the SCSU of Ukraine in the field of
execution of sentences, and the determinants of individual criminal manifestations of
these subjects and the mechanisms of the dialectical correlation of general, special and
the unit [1, p.211].

4. The subjects of crimes committed in the field of execution of sentences are
only persons from the staff of the Internal Affairs Department of Ukraine.

Types of staff of penitentiary bodies and institutions are defined in Art. 14 of
the Law of Ukraine "On the State Criminal Execution Service of Ukraine” and in Art.
19 of the Law of Ukraine "On Probation”. In accordance with the requirements of the
current legislation of Ukraine (Constitution (Part 1, Article 57), the Criminal Code
(Articles 18, 19), the Code of Labor Laws of Ukraine, others), a person acquires one
or another status from the moment it is provided for by law rights, obligations and
guarantees of their implementation under painting (in writing) and their performance
(or non-fulfillment) at a certain workplace (in this case, in the system of the State
Internal Affairs Committee of Ukraine). At the same time, as stated in Part 1 of Art.
18 of the Criminal Code of Ukraine, the subject of a crime is a physical criminal who
has committed a crime at the age from which criminal liability may arise in
accordance with this Code. Moreover, the specified person at the time of the
commission of a crime should be condemned, that is, to realize his actions (inaction)
and to manage them (Part 1 of Article 19 of the Criminal Code), and therefore, from
this point of view, a direct relation to the definition of the content of the activities of
entities crimes committed by the personnel of the SCFU of Ukraine, has the legal
status of these persons.

5. Criminological significance are only those crimes committed by the staff of
the Internal Affairs Department of Ukraine in the field of execution of sentences.

A meaningful expression of activity in this area of public relations is the two-
way process of execution-serving punishment. At the same time, punishment in
science refers to the use of the administration of bodies and institutions for the
execution of sentences against convicted state coercion, consisting in the procedure of
limiting their rights and freedoms, which are the content of punishments, as defined by
the Criminal Code of Ukraine [7, p. 7]. In turn, the serving of sentences is provided by
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state coercion of the legal status of the convicted person, which comes after the verdict
of conviction (praise) of the court has become legally binding, and consists in
subordinating the behavior of the convicted person to the restrictions of the rights and
freedoms provided for in the Criminal Code of Ukraine by appropriate punishments
[7, with. 7].

Conclusion. Consequently, all other crimes committed by the staff of the
Internal Affairs Committee of Ukraine outside the sphere of execution of punishment
(in everyday life, family, etc.) do not relate to the content of the concept of
"determinants of crime", which is being investigated in this work.

It is the totality of the above-mentioned system-forming features and defines the
content of the notion of "determinants of crimes committed by the personnel of the
SCFU of Ukraine in the field of execution of punishments”, which is taken in this
study for the methodological basis in describing the established phenomena,
processes, facts and manifestations that cause and determine the given kind of crime.
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