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Streszczenie. W artykule przeprowadzono analize tresci aktéw prawno-normatywnych, ktére
regulujg dziatalno$¢ personelu Panstwowej Karno-Wykonawczej Stuzby Ukrainy i ktére sg
zwigzane z zapewnieniem bezpiecznych warunkéw realizacji i odbywania kary w postacie
pozbawienia wolnosci, a takze okreslono gtéwne problematyczne zagadnienia oraz przedstawiono
naukowo uzasadnione czynnosci niezbedne do ich rozwigzania.
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Abstract. The article analyzes the content of regulations governing the activities of the staff of
the State Penitentiary Service of Ukraine, related to ensuring safe working conditions and
execution of sentence of imprisonment and identified key issues formulated in scientifically based
measures to address the merits.

Keywords: staff of the State Penitentiary Service of Ukraine; condemned; imprisonment;
Penal policy; scope of Corrections; personal safety; legal safeguards.

AHoTauifa. B cTtaTTi 34iMcHEHO aHanis 3miCTy HOpMaTUBHO-NPAaBOBMX akTiB, O PEryniorTb
AisnNbHICTb nepcoHany [epXaBHOI KpuUMiHanbHO-BUKOHaBYOI Cryxbu YKpaiHu, nos’sisaHOMy i3
3abe3neyeHHssM 6e3neyYHnX YMOB BMKOHAHHSA Ta BigbyBaHHA NokapaHHA y BMAi no36aBreHHsa Bofi,
a TaKoX BU3HA4eHi OCHOBHI NPpOBneMHi NUTaHHA Ha cpopMynboBaHi HayKoBO OBr'pyHTOBaHI 3axoam
OO0 X BMPILLIEHHS MO CyTi.

KniouoBi cnoBa: nepcoHan [lepxaBHOI KpWUMiHaNbHO-BUKOHABYOI Cnyx6u YKpaiHu;
3acyKeHnin; no3baBneHHs BOMi; KpMMiHANbHO-BUKOHABYa NoniTuka; cepa BUKOHAHHS MoKapaHb;
ocobucTta 6esneka; NpaBoBi rapaHTii.

MoctaHoBKka npo6nemu. PosnounHatoum 3 1991 poky no gaHui 4vac, B YKpaiHi npoBegeHo,
NPUHaNMHI, MaTb pedopM, CPSAMOBAHUX Ha YAOCKOHaNEHHSA KpUMiHaNbHO-BMKOHABYOI disNbHOCTI,
y nepuly yepry, nepcoHany [lepxaBHoi KprMiHanbHO-BMKOHaBYOI cnyx6u (aani — OKBC) YkpaiHu.
3okpema, y 1991-1998 p.p. 3a3HayeHun npouec 3aincHioBaBcs y mexax cuctemmn MBC YkpaiHu,
CTPYKTYPHUM efeMeHTOM KOl Ha Tou nepiog 6ynu opraHn Ta yCTaHOBW BUKOHAHHSA nokapaHb [1].

Opyrvin nepiog (1999-2005 p.p.) npoxoame B ymMoBax NoBHOI He3danexHocTti IKBC YkpaiHu Ta
3aKiHuMBCA nNpuHATTAM 3akoHy YkpaiHu "lNpo [epXaBHy KpWMiHanbHO-BUKOHaBYY CRyx0y
Ykpainun " [2].

Y TpetbomMy nepiogi (2006-2010 p.p.) BigbyBanocb opraHisauinHe Ta HOPMaTUBHO-NpPaBoOBeE
3abesnevenHs gianbHocTi OKBC YkpaiHu B ymoBax ii aBTOHOMHOrO (PyHKUIOHYBaHHS Y CUCTEMI
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NPaBOOXOPOHHUX OpraHiB Ta 3aBeplwnnucb opmarnbHUM BBEOEHHSM OpraHiB Ta YCTaHOB
BUKOHaHHSA MnokapaHb Yy nignopaakysaHHa MiHicTepcTBa tocTuuii YkpaiHu BignosigHO Oo Ykasy
MpesngeHTa Ykpainn Big 9 rpygHa 2010 oky "[po onTumisauito LeHTpanbHMX OpraHiB BUKOHABYOI
Bnaam " [3].

YeTteepTtun nepiog (2011-2012 p.pp.) XxapakrepmsyBaBcsad CTBOPEHHSAM HOPMaTUBHO-MPaBoOBUX
3acapg gisanbHocTi nepcoHany OKBC y cuctemi MiHicTepcTBa toCTUUIT YKpaiHXN Ta BU3HAYEHHAM Yy
2012 poui AaHOro gep>kaBHOro opraHy sk LleHTparibHOro opraHa BMKOHaBYOiI BNagu, WO pearnisye
AepxaBHy NoniTuKy y ccoepi BUKOHaHHSA nokapaHs [4].

I, Ha KiHeub M’aTUN nepiog (2012 p. — MO JaHUW Yac) MOXHA OLIHUTU SK Yac MOBHOro
nignopsiakyeaHHa OKBC Ykpainn MiHicTtepcTtBy tocTuuii YKpaiHm, ogHMM i3 KIo4OBUX HOPMATUBHO-
NpaBOBMX akKTiB CcTano NPUAHATTS y TpaBHi 2016 p. noctaHoBu KabiHeTy MiHicTpiB YkpaiHm "lNpo
nikBigauito TepuTopianbHMX ynpaeniHb [lepXaBHOI NeHiTeHuiapHOi cnyxbu Ta CTBOPEHHSA
TepuTopianbHux ynpaeniHe MiHicTepcTBa tocTuuii " [5].

Buxogaum 3 uUboro Ta BpaxoBykuM, WO KOXeH nepiog pedopmyBaHHs [OKBC Ykpainu
CYNpOBOKYBaABCS HAyKOBMM CYNPOBOAOM, akTyanbHUM Y 3B’A3KY 3 UMM € Le 3aBAaHHSa 1 Yy AaHui
yac.

Came ue n obymoBuno BuOip OaHOI HAyKOBOI CTaTTi, @ TaKOX ii OCHOBHMX CKITagoBUX
enemMeHTiB - 00’ekTa, npegmMeTa, MeTu i 3agady. [Npu LboMy NPIOPUTETHUM 3aBAaHHAM Liei poboTu €
po3pobka HaykoBO OOGrpyHTOBaHMX 3axofdiB, CMPSMOBAHMX Ha YAOCKOHANEHHsA MpaBoOBUX 3acap
aisinbHocTi nepconany AKBC YkpaiHu.

CraH pocnigxeHHA. BuByeHHs HaykoBOi niTepaTypy NoOkasano, WO AOOCUTb aKTMBHO
po3pobka npobnemmn KpuMMiHaNbHO-BMKOHABYOI [AisANIbHOCTI MNepcoHarny opraHiB Ta YyCTaHOB
BMKOHaHHSI NMokapaHb 3anMatoTbesi Taki yyeHi, sk: K. A. AetyxoB, O. M. baHgypka, B. A. Bagnpa,
I.T. Boratnpeor, O.|. boratnpbosa, O. M. [xyxa, T.A. Oenucoea, O.[I.Konb, |. M. KonotyH,
B. A. KoHonenbcbkuin, B. O. Mepkynosa, A. X. CtenaHtok, B. M. TpybHukos, |. C. AkoBeup Ta iH.

Mopsa 3 UnM, y KOHTEKCTi 3MICTY TUX NUTaHb i 3aBAaHb, SKi CKnanu npeameT AoTPUMaHHS Lin
po6OTi, HAyKOBi MOLUYKN 3L4INCHIOITLCS O0E3CUCTEMHO Ta He UINecnpsiMmoBaHO, WO W BUCTYMWMO
000aTKOBUM apryMeHTOM LWoao BUOOpPY ii TEMATUKM Ta NOCTAHOBLI NPIOPUTETHOI METH.

Buknag OCHOBHUX MNOJIOXKEHb. HAKMM YMHOM Ta B KA Mipi OOKTPUHAMbHI MOMOXEHHS
noniTmkn y cdpepi 6opoTbOn i3 3MOYUHHICTIO iHWKWX BUAIB NMPaBOBOI MOMITUKM peani3yloTbCs Ha
3aKOHOLaBYOMY i NPaKTUYHOMY PIBHSAX Y CbOroeHHi B YKpaiHi, MOXHa npocnifkysaTu, 34inCHUBLIN
aHania 3MiCTy Oesiknx HOPMaTUBHO-MPaBOBUX aKTiB Ta iX MPOEKTIB, LLO CTOCYKTbCA npegMmeTta
AaHoro gocnimkeHHd. Tak, ogHUM i3 rONOBHUX NPIOPUTETIB HaLOHANbHUX iIHTEPECIB, LLIO BU3HAYEHI
B CT. 6 3akoHy YkpaiHm "lMpo ocHOBM HauioHanbHOI 6Ge3nekn YKpaiHu", € rapaHTyBaHHS
KOHCTUTYUINHUX NpaB i cBobon nioguHM i rpomMagsHuHa [6], Wo € JOCUTb BaXnmMBUMM 3 orngagy
BUpILLEHHA 3aBAaHb, NOB’A3aHUX i3 YOOCKOHANEHHAM MeXaHi3My npaBoBUX 3acag 3abesnedeHHs
ocobucToi 6e3nekn 3acymXeHuX y KONOHisX, NpaBO Ha Ky 3akpinneHo B CT. 3 KOHCTUTyLIT Ta CT.
cT. 7, 10 KBK Ykpainu [7].

[eski eneMeHTN 3a3Ha4YeHOro MpaBOBOro MexaHiaMy Bu3HadeHi M y 3akoHi Ykpaiuu "lpo
3abe3neyeHHs 6e3nekun ocib, ski 6GepyTb yd4acTb y KpUMiHanNbHOMY CYAOYMHCTBI" [7], MONOXEHHSA
AKOrO B MOBHIN Mipi BIQHOCATBCA W [0 3acCy[XeHux, Wo BiabGyBalTb MNOKapaHHA Yy BuAi
nosbasneHHsa BONi, BignoBigHo o sumor Y. 4 ¢T. 10 KBK Ykpainu (CcT. 2, po3ain Il gaHoro 3akoHy).

MNMeBHe MiarpyHTA y LbOMY KOHTEKCTi Oyno ctBopeHo n B KoHuenuii pedopmyBaHHA [epxaBHoi
KpUMiHanbHO-BUKOHABYOI Cnybu YkpaiHu, cxBaneHoi Yka3zom lNpe3angeHTa YkpaiHu Big 25 KBiTHS
2008 poky Ne 401/2008 [8], a came — 3axogiB y UbOoMy Hanpsmi O6yno BM3HAHO YAOCKOHAINEHHS
opraHi3auinHOl CTPYKTYpU KpUMiHanbHO-BMKOHaBYOI criyxbu, ska 6 3abesnedyBana goaepKaHHS
KOHCTUTYUINHMX npaB i cBobog NoauHW, OiEBi MexaHi3Mu rpoOMaACbKOro KOHTPOSO 3a Hel,
CTBOPEHHSA HaneXHWX MaTtepianbHUX Ta CaHiTapHUX YMOB TpMMaHHA Nig BapTol Ta BiaOyBaHHA
nokapaHb, HagaHHA edeKkTUBHOI MeauvHOi gonomorn ocobam, y3aTUM nig BapTy, Ta SKi
BiaOyBaloTb NokapaHHA (po3ain 2 KoHuenuii), Wwo Mae npame BigHOLIEHHA 40 JOCMIAXKYE COi y Uin
HayKOBI CTaTTi NpobrnemMaTtukn, 3okpema 40 NuTaHb 6e3neyHol XUTTeaisnbHocTi nepcoHany AKBC
YKpaiHu Ta 3acypKeHuX y Micuax no3daBneHHs Bofi.

Baxnuei MOMOXeHHA, BUXOOAYM 3 MiKHAPOAHMX 3000B’A3aHb YKpaiHu y cdepi BUKOHAHHSA
nokapaHb, BuUKnageHi y n. 2 MNnaHy 3axoaiB i3 BUKOHaHHS 060B’s3KiB Ta 3060B’s13aHb YKpaiHu, LWo
BMNNMBatoTh 3 1i YneHcTtBa Pagu €sponu (a, ue YMcTto HOpMaTUBHO-NPABOBMIN acnekT AiArbHOCTI
nepcoHany OKBC), akui 3atBepaxeHun Ykasom [pesvmageHta Ykpainum Big 12 cidyHa 2011 p. Ne
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24/2011, a came: 3aBepwnTM pedOpMyBaHHS MNEHITEHUiapHOI CUCTEMM Ta 34IMCHUTU Janbluy
rymaHisauito KpMMiHanbHOro 3akoHO4aBCTBA i CUCTEMU BUKOHAHHS nokapaHsb [9].

MpoTe, KoHUenTyanbHi, "peBonoUiMHI" Ta, BogHOYAC, NPOTUPEYMBI 3 TOYKM 30pYy "KynbTypu"
3aKOHY, 34ifcHeHI B YkpaiHi y TpaBHi 2016 poky 3axogum WNSXoM, 30KpemMa, NPUAHATTS NOCTaHOBM
KabiHeTy MiHicTpiB YkpaiHn Big 18 TpaBHs 2016 p. Ne 348 "lpo nikeigauito TepuTopianbHUX
opraHiB ynpaeniHHA [epxaBHOI MeHiTeHUiapHOi crnyXbu Ta yTBOPEHHSA TepuTopianbHUX OpraHiB
MinicTtepcTtBa tocTuuii™ [5], y SKii KOOHMM YMHOM HE MOSICHEHO 3 SIKOK METO, Ha AKMX MPaBOBUX
nigctaBax Ta 3 AKMX MipKyBaHb (YNOpSOKYBaHHS CUCTEMW YNpaBniHHA, 3HWXKEHHS 3aTpaT Ha
YTPUMaHHS yNpaBniHCbKUX CTPYKTYP, NiABULLEHHS edekTuBHOCTI gisnbHocTi AKBC YkpaiHu Towo)
3[iMCHEHO Take agMiHICTpyBaHHSA Y 3a3HadeHin cdepi 4ianbHOCTI.

Bce ue, 3BM4aiHO, HEe MOXe He BigobpasnTucb M Ha cTaHi 3abesneyeHHsa ocobuctoi 6esnekn
nepcoHany KOMOHIM Ta 3acymXeHuX, Y TOMY 4uUCri 3 BUKOPUCTAHHAM HOPMaTMBHO-NPaBOBMKX
MOXINUBOCTEN Yy LIbOMY HamnpsiMi, a caMe — CTaH MpaBoOMnopsiaKy, BKMOYAOYM M BUXOBHI KOJOHIi,
CYTTEBO He 3MiHMBCS, 0COGNMBO B 4YacCTWHI 3anobiraHHs 3MoYMHaM i NpPaBOMOPYLUEHHSAM, LLO
nocAralTb Ha XUTTA | 3gopoB’s ocobm [10].

Takuii "BOMIOHTAPUCTCbKUIM ", PM3MKOBaHUN Ta, AK BMOAETbLCS, HEe 30BCIM 3aKOHHWA Niaxia
MiHicTepcTBo tocTuLil YKpaiHm poanoyano we y rpyaHi 2010 p., konu Ykasom lNpesngeHTa Ykpaiim
"MMpo onTumisauito LeHTpanbHMUX opraHiB BuKoHaB4yoi Bnagun” [11] Ha MinicTpa tocTuuii Ykpaium (a,
He Ha anapart i B Uinomy ue BigomcTBO) BGyno noknageHo o6OB’A30K LWOAO0 KoopauHauii (a, He
ynpaeniHHA) gin ONTC Ykpaiiy 3 iHWMMN gepXXxaBHUMW OpraHamim, BKITHOHYaKYM NPaBOOXOPOHHI.

Y Tton camumin 4vac, MiHicTepcTBo toCcTuUil YKpaiHu, poanoyuHatoum 3 2010 poky, HaBiTb
Bcynepey BuMor onoxeHHst npo [epxaBHy NeHiTeHuiapHy cnyx0y YKpaiHu, sike 3aTBepmKeHe y
kBiTHi 2011 p. Ta gie no TenepiwHin nepiog [12], yaypnyBano ceoe ynpaeniHHsa OKBC Ykpainu,
3aKOH Mpo 5Ky € Tex Aoci gitounm [13].

CyTb uiei npobnemn Ta, 0gHOYaCHO, OAHIEI 3 OOCTaBUH, WO CYTTEBO 3HMXYE €(PEKTUBHICTb
peanisaujii Ha NpakTULi HopMaTMBHO-NPaBOBUX 3acaf 3abesneveHHs AianbHocTi nepcoHany AKBC
YKpaiHn, nondrae y Tomy, WO AianbHicTb MiHicTepcTBa tocTuuil YkpaiHM y cdepi BUKOHAHHSA
nokapaHb He B MOBHIN Mipi BignoBigae 3MICTy nNpuHUMNA 3aKOHHOCTI, SKMW 3HaWLWOB CBOE
BigobpaxeHHs y 4. 2 ¢T. 19, 4. 3 cT. 63, n. 14 4. 1 c1. 92 KoHCTUTyLii YKpaiHK, BignoBigHO 4O AKNX
BMKITIOYHO 3aKOHaMu (a, He yka3amu, NoCTaHOBaMW, Haka3amun) BU3HAYaeTbCA AIANbHICTb OpraHis
Ta yCTaHOB BMKOHAHHSA NOKapaHb.

Y 3B’A3Ky 3 UMM, 3BepTac Ha cebe yBary gekinbka akTis:

a) nepwi 3miHn y KBK, wo B sKiiCb Mipi 3akpinunmM noBHoBaxeHHs MiHicTepcTBa tocTuuii
YKpaiHu y cdepi BUKOHAHHS MokapaHb 6ynu BHeceHi nuwwe y )oBTHi 2012 poky [4], To6To manxke
OBa POKM Lien NpoLec perynoBaBcs Mig3akoOHHUMN HOPMAaTMBHO-MPaBOBUMM aKTaMU;

0) y BepecHi 2016 poky BepxoBHow Papgoto YkpaiHu 6yB NPUAHATUM Yy NEepLUOMY YUTaHHI
npoekT 3akoHy YKpaiHu "lpo neHiTeHuiapHy cuctemy", SKui, K Nokasano BMBYEHHSA MOro 3MiCTy,
He TiNbKM He MigBULLUTL piBEHb KPMMiHANbHO-BUKOHABYOI OisiNbHOCTI, ane n He J03BONUTL OinbLu
SAKICHOTO  BUpILWlYBaHHA 3aBAaHHSA  HOPMAaTMBHO-MPABOBOrO  XapakTepy, WO CTOCYHTbCSA
3abe3neyeHHs QisnbHOCTI NepcoHany KOMoHin, no3ask o6’egHye y CBOIX HOPMax 30BCIM HETOTOXHI
Ta ageKksBaTHi NPaBOBUM W iHLWMMK MOXIMBOCTAMMK AepxaBu (y nepwly 4Yepry, moBa nge npo
(hiHaHCYBaHHA OpraHiB Ta YCTaHOB BUKOHAHHS) MPaBOBi ABMLLA, Ha WO TpMBanui Yac aHLUEeKTyoTb
yBary HaykoBLi [14], a came — neHiTeHUiapHi Ta KpUMiHanNbHO-BUKOHABYI 3acau.

3MicCT uiei npobriemn nondrae y ToMy, WO HA CbOroAHi NPaBOBMX OCHOB, SIK L€ BU3HAYEHO B CT.
3 npoekTy gaHoro 3akoHy, Ans 3AINCHEHHS MEeHITeHUiapHOT AisanbHOCTI B YKpaiHi NpakTUYHO He
Mae, WO, 30KpeMa, NiATBEPAXYITb Y LibOMY 3aKOHOMPOEKTI Moro po3pobHukn. Tak, y posgini VI
npoekTy 3akoHy (NPUKIHLEBI MOMOXEHHS) MPOMNOHYETLCA BM3HATW, O BTPATUIIN YMHHICTb HU3KY
HOPMAaTMBHO-NPAaBOBUX aKTIB y cdepi BUKOHAHHS nokapaHHA (3akoHun Ykpainu: "MNpo [depxaBHy
KpMiHanbHO-BMKOHaBYy cnyx0y "; "lMNpo uncensHicte OKBC Ykpainun" [15] (n. 2), HaTomicTb y n. 3
(nignyHKT 2) 3anuwaeTbes giatn KpumMiHanbHO-BUKOHaBYMIA KOAEKC YKpaiHu, a He [eHiTeHuiapHui
KoAekc YKpaiHu, npo po3pobKy SKoro B3arani MoBa y NpoOeKkTi He BeAeTbCS.

€ 1 pad HWKUX HeJopeyHoCTen Ta MpPOTMPIY, WO He BMUCYKTLCA Y 3MICT MeHiTeHuiapHol
AisnbHOCTI (30kpema, 3aincHeHa B cuctemi [AKBC YkpaiHn onepaTuMBHO-pPO3LLYKOBOI OisifIbHOCTI
opraHamu HaujioHanbHOI noniuii), a, omke, NOTPebyoTb HAYKOBOI €KCNepTM3n Ta AOCAILKEHHSA Ha
HayKOBOMY PiBHi B SIKOCTi OKpeMoi po3pobku (aucepradii), Nno3ask Le nNuTaHHA Ta, BoAHoYac,
npvknagHa npobrnema € Kno4voBOK MNPU 3OIMCHEHHI 3axofiB, CNPsIMOBaHWX Ha YOOCKOHANEHHS
HOpPMaTMBHO-NPaBOBUX 3aca AiANbHOCTI NepcoHany KONOHIN.

78
© Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 3 (19)

BucHoBoOK. Takum 4YMHOM, Y XOAi AaHOro OOCNIAXKEHHA BU3HAYeHi OCHOBHI 3MICTOBHI HanpsiMu
peanisauii KpMiHanbHO-BMKOHaBYOI nonitukn y cuctemi [IKBC YkpaiHu, a came:

1) yQoOCKOHaneHHs 4YMHHOro 3akoHodaBcTBa 3 oO3HadeHoi npobnematukm (KK, KIK, KBK,
cneuianbHUX 3aKOHIB 3 WX MUTaHb);

2) nigBULLIEHHA PiBHA e(eKTUBHOCTI AiAnbHOCTI BiANOBIOHMX CYyO’eKTiB, WO cCnpsiMOBaHa Ha
3abe3neyeHHss ocobucToi 6esnekn y micusx no3daBneHHa BOMi (aaMiHiCTpauis BUXOBHOI KOSOHIi,
NPOKYPOpPW, SKi 30iINCHIOITb Harnsa y BUXOBHUX KOMOHISX; CNy»0u y cnpaBax gitewn; iH.);

3) 3[4iNCHEHHA CUCTEMHUX 3axodiB Ha pPiBHi BIKTUMOMOriYHOro 3anobiraHHA 3Mo4YMHaM i
NpaBonoOpyLLUEHHAM (NPOBEAEHHS TeMaTUYHMX Becia 3 unxX NUTaHb; NiABULLIEHHS BiANOBIAANbHOCTI
3a NoKapaHHsi NpaBui TEXHIKM Ge3nekn Ta iHWMX NpaBwuIl, WO CTOCYETbCSA ocobucToi 6esneku, y
MeXax LitouMx caHkui Ta dopM pugnuyHoOT BignoBiganbHOCTI);

4) 3axucT npaB NoTepnifinx Bif 3MOYUHIB Ha CTafdil BUKOHAHHA BUPOKY Ta Y XOAi BMKOHAHHSA
noKapaHHSs y KOJOHiIsX; TOLWO);

5) yOockoHaneHHs agMiHICTpaTMBHO-NPAaBOBMX 3acag Yy UbOMY HampsiMi Ta nNpaBoOBUX
MexaHi3aMiB 3 nuMTaHb B3aeEMOAil Ta KoopAuHauil OiANbHOCTI Mo 3a0e3neYeHHI0 AisifbHOCTI
nepcoHany OKBC YkpaiHu.
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PERSONNEL OF THE STATE CRIMINAL EXECUTIVE SERVICE OF UKRAINE AS AN OBJECT
OF IMPLEMENTING POLICIES IN THE FIELD OF COMBATING CRIME

Kolb Oleksandr, Remeha Veronika

Formulation of the problem. Starting from 1991 to date, in Ukraine, at least five reforms
aimed at improving criminal-executive activities, in the first place, have been carried out in Ukraine,
in particular by the staff of the State Criminal Execution Service (hereinafter - the State Committee
for Internal Affairs of Ukraine). In particular, in 1991-1998, the said process was carried out within
the system of the Ministry of Internal Affairs of Ukraine, the structural element of which at that time
were organs and institutions for the execution of sentences [1].

The second period (1999-2005) took place under the conditions of complete independence
of the Internal Affairs Committee of Ukraine and ended with the adoption of the Law of Ukraine "On
the State Criminal Execution Service of Ukraine" [2].

In the third period (2006-2010) there was organized and normative-legal support of the
activity of the Internal Affairs Department of Ukraine in the conditions of its autonomous functioning
in the system of law-enforcement bodies and ended with the formal introduction of organs and
penal institutions under the jurisdiction of the Ministry of Justice of Ukraine in accordance with the
Decree of the President of Ukraine December 9, 2010 "On Optimization of Central Executive
Bodies" [3].

The fourth period (2011-2012 pppp.p.) was characterized by the creation of legal and
regulatory framework for the activities of the DCAF staff in the system of the Ministry of Justice of
Ukraine and the definition of this state body as a central executive body in 2012 that implements
state policy in the field of execution of sentences [4] .

And, at the end of the fifth period (2012 - presently) can be estimated as the time of
complete subordination of the Internal Affairs Department of Ukraine to the Ministry of Justice of
Ukraine, one of the key regulatory acts was the adoption in May 2016 of the Cabinet of Ministers of
Ukraine "On Elimination territorial departments of the State Penitentiary Service and the
establishment of territorial departments of the Ministry of Justice "[5].

Proceeding from this, and taking into account that every period of the reformation of the
Ukrainian Internal Affairs Committee was accompanied by scientific support, the current issue is
relevant in this regard.

This is precisely why the choice of this scientific article, as well as its main components -
object, subject, goals and objectives. At the same time, the priority task of this work is to develop
scientifically grounded measures aimed at improving the legal basis of the activity of the staff of the
Internal Affairs Department of Ukraine.

State of research. The study of scientific literature has shown that the following scientists,
such as K.A. Autukhov, O.M. Bandurka, V.A. Badira, |.G. Bohatyryov, are engaged in the
development of the problem of criminal-executive activity of the personnel of bodies and penal
institutions. O.l. Bogatyreva, O.M. Dzhuzha, T.A. Denisova, O.G. Kolb, .M. Kopotun,
V.Y. Konopelsky, V.O. Merkulova, A.H. Stepaniuk, V.M. Trubnikov, I.S. Yakovets and others.

Along with this, in the context of the content of those issues and tasks that constitute the
subject of observance of this work, scientific searches are carried out unsystematically and not
purposefully, which was an additional argument in choosing its subject and setting the priority goal.

Statement of the main provisions. How and to what extent the doctrinal provisions of the
crime policy of other types of legal policy are being implemented at the legislative and practical
levels in the present in Ukraine can be followed by analyzing the content of some normative legal
acts and their projects related to the subject of this study. Thus, one of the main priorities of
national interests, as defined in Art. 6 of the Law of Ukraine "On the Fundamentals of National
Security of Ukraine" is the guarantee of the constitutional rights and freedoms of man and citizen
[6], which is very important in view of solving problems related to the improvement of the legal
framework for ensuring the personal security of convicted prisoners in the colonies, the right to
which is enshrined in Art. 3 of the Constitution and Art. Art. 7, 10 CEC of Ukraine [7].
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Some elements of this legal mechanism are also defined in the Law of Ukraine "On
ensuring the safety of persons involved in criminal proceedings" [7], the provisions of which are
also fully applicable to convicts serving sentences in the form of imprisonment, in accordance with
the requirements of Part. 4 items 10 CEC of Ukraine (Article 2, Section Il of this law).

A certain ground in this context was also created in the Concept of Reform of the State
Criminal Execution Service of Ukraine, approved by the Decree of the President of Ukraine of April
25, 2008 No. 401/2008 [8], namely, measures to improve the organizational structure of the
criminal executive a service that would ensure the observance of constitutional rights and
freedoms, effective mechanisms for public control over it, the creation of appropriate material and
sanitary conditions for detention and serving sentences, the provision of effective remedies ychnoyi
assistance to persons taken into custody and serving a sentence (Section 2 Concept), which is
directly related to soybean explores scientific article in this issue, including the issues of life safety
personnel Backgrounder Ukraine and sentenced to prison.

Important provisions, based on the international obligations of Ukraine in the area of the
execution of sentences, are set forth in paragraph 2 of the Plan of measures for the fulfillment of
Ukraine's obligations and obligations stemming from its membership of the Council of Europe (and
this is a purely legal and legal aspect of activity the staff of the Internal Affairs Committee),
approved by the Decree of the President of Ukraine dated January 12, 2011, No. 24/2011, namely:
to complete the reform of the penitentiary system and further criminalize the humanization of the
penal system and penal system [9].

However, the conceptual, "revolutionary" and, at the same time, contradictory from the point
of view of the "culture" of the law, were implemented in Ukraine in May 2016 by means of, in
particular, the adoption of the Resolution of the Cabinet of Ministers of Ukraine dated 18 May 2016
No. 348 "On the Elimination of Territorial Agencies the management of the State Penitentiary
Service and the formation of territorial bodies of the Ministry of Justice "[5], which in no way
explains for what purpose, on what legal grounds and on what reasons (streamlining the
management system, reducing the cost of maintaining the management structure tour, increase of
efficiency of activity of the SCSU of Ukraine, etc.), such administration was carried out in the
specified area of activity.

Of course, all this, of course, can not but be reflected in the state of ensuring the personal
security of the staff of the colonies and convicts, including the use of legal and regulatory
capabilities in this area, namely the state of law and order, including educational colonies, has not
changed significantly, especially in parts of the prevention of crimes and offenses affecting the life
and health of the person [10].

Such a "voluntarist”, risky and seemingly not entirely legal approach was launched by the
Ministry of Justice in December 2010 when the Presidential Decree "On the Optimization of the
Central Executive Bodies" [11] by the Decree of the President of Ukraine to the Minister of Justice
of Ukraine (and not the apparatus and, in general, this department) was obliged to coordinate (and
not manage) the actions of the DPTs of Ukraine with other state bodies, including law enforcement
agencies.

At the same time, the Ministry of Justice of Ukraine, beginning in 2010, even contrary to the
requirements of the Regulation on the State Penitentiary Service of Ukraine, which was approved
in April 2011 and operates in the present period [12], usurped its administration to the Internal
Affairs Committee of Ukraine, the law of which is also still active [13].

The essence of this problem and, at the same time, one of the circumstances that
significantly reduces the effectiveness of implementing in practice the legal and regulatory
framework for the activities of the staff of the SCFU of Ukraine, is that the activities of the Ministry
of Justice of Ukraine in the field of execution of sentences does not fully correspond to the content
of the principle of legality, which found its reflection in Part 2 of Art. 19, part 3 of Art. 63, p. 14 part
1 of Art. 92 of the Constitution of Ukraine, according to which only the laws (and not decrees,
decrees and orders) are determined by the activity of bodies and penal institutions.

In connection with this, attention is drawn to several facts:

a) the first changes to the KVN, which somehow consolidated the powers of the Ministry of
Justice of Ukraine in the field of execution of sentences, were introduced only in October 2012 [4],
that is, almost two years this process was regulated by subordinate legal acts;

b) in September 2016, the Verkhovna Rada of Ukraine adopted in the first reading a draft
Law of Ukraine "On the Penitentiary System", which, as shown by the study of its content, not only
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will not increase the level of criminal-executive activities, but will not allow more qualitative solving
of the task normatively -legal nature relating to the provision of the activities of colony personnel,
since it combines in its norms completely non-identical and adequate to the legal and other
possibilities of the state (first of all, it is a question of financing the bodies and institutions nany)
legal phenomena, which for a long time obscure the attention of scholars [14], namely -
penitentiary and criminal-executive principles.

The content of this problem lies in the fact that today legal bases, as defined in Art. 3 of this
draft law, practically does not have a penitentiary activity in Ukraine, which, in particular, is
confirmed by its developers in this bill. Thus, in section VI of the draft law (final provisions), it is
proposed to recognize the repeal of a number of legal acts in the area of the execution of
sentences (Laws of Ukraine: "On the State Criminal Execution Service"; "On the Number of
Internal Affairs of Ukraine" [15] (p 2), instead of clause 3 (sub-paragraph 2) the Criminal-executive
code of Ukraine, and not the Penal Code of Ukraine, whose development in general is not being
discussed in the draft, remains in force.

There are a number of other inappropriateness and contradictions that do not fit into the
content of penitentiary activities (in particular, carried out in the system of the State Internal Affairs
of Ukraine of operative and investigative activities by the bodies of the National Police), and,
consequently, require scientific expertise and research at the scientific level as a separate
development (dissertation ), as this is a question and, at the same time, an applied problem is key
in the implementation of measures aimed at improving the legal and regulatory framework for the
activities of colony personnel.

Conclusion. Thus, in the course of this study, the main content directions of the
implementation of criminal-executive policy in the system of the Internal Affairs Department of
Ukraine were determined, namely:

1) improvement of the current legislation on the identified issues (QC, CPC, CRC, special
laws on these issues);

2) raising the level of effectiveness of the activities of the relevant actors aimed at providing
personal security in places of deprivation of liberty (administration of the educational colony,
prosecutors supervising in educational colonies, services for children, etc.);

3) implementation of systemic measures at the level of victimological prevention of crimes
and offenses (conducting thematic discussions on these issues; increasing responsibility for
punishing safety rules and other rules concerning personal safety, within the limits of existing
sanctions and forms of legal responsibility);

4) protection of the rights of victims of crimes at the stage of execution of the sentence and
in the execution of punishment in the colonies; etc);

5) improvement of administrative and legal principles in this direction and legal mechanisms
on issues of interaction and coordination of activities for ensuring the activity of staff of the Internal
Affairs Department of Ukraine.
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