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Streszczenie. W artykule przeprowadzono analize podejécia teoretycznego oraz
praktycznego dotyczgcego okreslenia tresci efektywnosci dziatalnosci dowolnego podmiotu oraz
na tej podstawie wyciggnieto naukowe kryteria oceny efektywnosci dziatalnosci karno-
wykonawczej oraz zapobiegawczej dla organéw oraz instytucji odbywania kary na Ukrainie.
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Abstract. The article analyzes theoretical and practical approaches concerning the definition
of the content of the activity of any subject, and on this basis, scientifically grounded criteria for
assessing the effectiveness of criminal-executive and preventive activities of penitentiary bodies
and institutions in Ukraine are derived.
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AHoTauifa. Y cTaTtTi 34iMCHEHO aHani3 TEOPETUYHMX | MPaKTUYHMX MNigX04iB, WO CTOCYTbHCA
BU3HAYEHHSA 3MICTY edeKTUBHOCTI OiANbHOCTI Oyab-aKkoro cyb’ekta, Ta Ha Uil nigctasi BMBeOEHI
HayKOBO OBI'pyHTOBaHI KpUTEpIi OLiHKM pe3ynbTaTUBHOCTI KpUMiHaNbHO-BUKOHABYOI Ta 3anoBiXkHOI
AiSANbHOCTI OpraHiB Ta yCTaHOB BUKOHaHHS NokapaHb B YKpaiHi.

KniouoBi cnoBa: e@eKkTuBHICTb;, KpUTEpin; OuiHKa; pe3ynbTaTUBHICTb, KpUMiHANbHO-
BMKOHABYa [JisNbHICTb; OpraHy Ta YCTaHOBU BMKOHAHHA MOKapaHb; 3anobiraHHs 3no4vvHam;
3acyaKeHun; nepcoHan [epxaBHOI KpMMiHaNbHO-BMKOHABYOT CNy0u YKpaiHu.

MocTtaHoBKa npobnemu. Ak CBIAYMTbL NpaKkTUKa, OOHIE0 i3 Npobrem, gka CyTTEBO BNMBAE Ha
3MicT pedopM y cpepi BUKOHAHHA nokapaHb YKpaiHW, € BiACYTHICTb Y Teopil Ta B KpUMiHaNbHO-
BMKOHABYIN OiANbHOCTI, BKIIOYAYM HOPMAaTUBHO-NPABOBUIN acnekT, YiTKO BM3HAYEHUX KpUTepiiB
BM3HaYeHHS ePeKTMBHOCTI peanisauil nepcoHanom [epxaBHOi KpUMiHanbHO-BMKOHABYOI Cryx6u
(mani - AKBC) YkpaiHn 3akoHOoA4aBY0O BCTAaHOBMEHMX 3aBAaHb i 0O0OB’A3KIB.

MeTa i 3aBOaHHs KpMMiHanNbHO-BMKOHABYOro 3akoHOoAaBCTBa YKpaiHW 3akpinneHi B cT. 1
KpuminansHo-BnkoHas4yoro kogekcy (KBK), a npaBosun craTyc umx ocib — B KoHCTUTYUIi YKpaiHu
Ta 3akoHax YkpaiHn "lpo [epxaBHy KpuMiHanbHO-BUMKOHaBYy cnyx0y YkpaiHn" Tta "lpo
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npobadito”. MNpun UbOMy, 3a3Ha4eHi 3aBOaHHSA HOCATb PI3HOMNIIAHOBUIA XapakTep, a NPiopuTeTHUMU
cepen HuX € Ti, WO CTOCYTbCS 3MICTY KPUMiHaNbHO-BUKOHABYOI AisNbHOCTI (3abe3nedeHHs kapw,
BUMpaBIIEHHs1 Ta pecouianis3auii 3acymXeHnx Towo) i 3anobiraHHs 3no4vmMHaMm (iHOMBIgyanbHOIMoO —
OO0 KOHKPETHO B3ATUX 3aCyQKEHMX Ta 3arasnibHOro — BigHOCHO iHLLMX OCi0).

Ak BCTaHOBMNEHO B Xxofi AAHOro AOCHIAKEHHS HEBU3HAYEHICTb Ha HOPMaTMBHO-NPaBOBOMY
PiBHi YiTKMX OLIHOYHWMX MOKa3HWKIB, AKi 6 AaBanu MOXUBICTb BCTAHOBMNIOBATM pe3yrbTaTUBHICTb
poGOoTKM oOpraHiB Ta YCTAHOB BWKOHAHHS [MOKapaHb, He [a€ Ha MpakTuui pauioHanbHO
BMKOPUCTOBYBATM iCHYIOUMA MOTeHuian uux Ccy6’ekTiB BUKOHaHHSA MOKapaHb Ta 3anobiraHHs
3M104MHaMm, a TakoxX coLianbHO-MPaBoBi MOXUBOCTI iHWNX YY4ACHUKIB 3a3Ha4YeHNX BUAIB CyCMifbHOT
OisiNbHOCTI.

Takum YMHOM, Y HAsIBHOCTI CKinagHa npuknagHa npobnema, wo notpebye po3B’sa3aHHs, y TOMy
yncni Ha [okTpuHanbHoMy piBHi. Came usi oGctaBuHa W obymoBuna Bubip Temm [aHOro
OOCIIIKEHHA, a TakoXX BW3Hayuna MOro rofioBHe 3aBAaHHS — Ha MigcTasi aHanisy TeopeTuyHuX
nigxogis BMBECTM HayKoBO OOI'pYHTOBaHi KpuUTepii OUiHKM pe3ynbTaTUBHOCTI  KPUMiHANbHO-
BMKOHABYOI JisiNbHOCTI OpraHiB Ta yCTaHOB BUKOHAHHS NokapaHb B YKpaiHi.

CtaH pocnimkeHHA. BuByeHHs HaykoBOi niTepaTypu, MoOKasano, WO 3a3HadeHa
npobriematnka € NpeaMeToM MOCTIMHUX TEeOPEeTUYHMX pPO3pO0OK TakMX HAYKOBLUIB, SK:
B. A. bagupa, |. . boratupbos, A. Tl lenb, T. A. deHncosa, O. I'. Kono6, B. A. KoHonenbcbkni,
I. M. KonoTyH, B. A. Mepkyrnoga, O. IN. PAbYMHCbKa, A. X. CtenaHiok, B. M. Tpy6Hikos,
I. C. AxoBeup Ta iH. MNopsag 3 UnM, BPaxoBYOUYM HU3KY 3MiH, LLO BHECEHI Y YMHHE 3aKOHOL4ABCTBO
YKkpaiHu 3 nnTtaHb KPUMiIHANbHO-BUKOHABYOI OiSNbHOCTI B OCTaHHIii Yac (2014-2017 pp.), BUHUKNA
06’ekTMBHa noTpeba B ix aHanisi Ta OuiHLi 3 TOYKM 30pYy 3aBAaHb, O CTOCYTbCA e(PeKTUBHOCTI
BMKOHaHHS Ta BigOyBaHHsS nokapaHb B YkpaiHi. Came 3a3HadeHi o6CcTaBUHKU i 0OymoBunmM BuGip
TemMu uiel cTaTTi Ta Il FONOBHUX 3MICTOBHUX ENEeMEHTIB.

Buknag OoCHOBHMX MoONoXeHb. Y HayKoBiM niTepaTypi MOXHa 3yCTpiTWU Pi3Hi nigxoou [o
BU3HAYEHHA KPUTEpiiB Ta O03HaK ouiHkM edekTuBHOCTI AdisanbHocTi OKBC VYkpaiHu. Tak,
J1. L. bepekaluBini Bkasye, WO KpUTepil ehekTUBHOCTI MOXYTb pO3rnsigaTnUcs y ABOX acnekTax:

1) Ak 3aci6 NpuHATTA (0OpaHHsT) pilleHb NpY HAasiBHOCTi ABOX Ta binblue anbTepHaTUB;

2) 5K 3acib OuiHKM edeKTMBHOCTI i ANsi BUKOHAHHS LiNbOBOI YCTAHOBKM (NMOCTaBMEHOro
3aBgaHHs) [1, c. 67].

Came KOHKpeTHi kpuTtepii, Ha aymky |. C. AkoBeub (i Le He BUKINUKAE 3anepeyeHb), i € TUM
MEXaHi3MOM, SKUA NepeTBOPHE eEKTUBHICTbL 3 abCTPaKTHOI TEOPETUYHOI KaTeropii y MOHATTS,
3[aTHe BMKOHYBaTW NPOAYKTUBHI (OLiIHOYHI, perynsatuBHi) dyHKuil [2, c. 78]. Ha ii nepekoHaHHs, y
Lin AKoCTi KpuTepil edbekTnBHOCTI B6epyTb Ha cebe PyHKUi0 LinbOBOI HACTAaHOBW, peanisauis sKoi
3abesneyye He TiNbKM BUpILWIEHHS NOCTaBMEHMX 3aBhaHb, a W, WO y 6inbwocTi BMNagkiB €
BaXINMBILUM, BM3Ha4ae 3acobu, dopmMum Ta MeToau IX BUpIWEHHSA. Y CBOKO 4epry, Kputepil
edeKTUBHOCTI, SK 3acib Biabopy BapiaHTIB ynpaBriHCbKUX pilleHb, came i BMKOHYIOTb (DYHKLiO
BU3HA4YEeHHS TUX 3acobiB, hopM i MeToaiB, siki MalOTb NMPMBECTM A0 HaMiYeHoi MeTu [2, ¢.78].

MoxHa noroguTuch y 3B'A3ky 3 umm i 3 B.l. KamiHcbkolo, sika OBrpyHTOBaHO BBaxae, LUO
BiJHOLEHHA MiX (PakTUYHO [JOCArHYTUM pesyrnbTaToM Ta MeTO € nuvwe opmynow Ans
BUMIpIOBaHHS e(PEKTUBHOCTI, ane He camotlo epekTMBHICTIO [3, c. 174].

AKwo ysaranbHUTKM BCi ICHYIOWi B Hayui, HOPMAaTMBHOMY piBHi (OepXaBHOI CTaTUCTUYHOI
3BITHOCTI) Ta Ha npakTuuli (y BiAOMYMX Kepernax LEeHTpanbHOro opraHy BUKOHABYOI Bnagu, Lo
peanisye OepxaBHY NOMITUKY Yy cdepi BUKOHAHHA KpWUMIHaNbHUX MoKapaHb, Ta Yy npeameTi
NPOKYPOPCLKOro Harnsay y cdepi BUKOHaHHS MokapaHb), a TakoX MpKHapoOHO-MpaBoBi Nigxoau
(BMKNageHi y MbxHapogHUX JoroBopax, 3roga Ha oboB'A3KOBICTb sikux HagaHa BepxoeHow Pagoto
YKpaiHn), Ta noknactu B OCHOBY OUIHKM AiSNIbHOCTI OpraHiB Ta YCTaHOB BWKOHaHHS MOKapaHb
3aKoHO4AaBYO BM3HA4YeHy MeTy Ta 3aBaaHHA (4. 2 cr. 50 KK Tta c1. 1 KBK), TO MOXHa BuBeCTM
HACTYMHi KpUTEPIl OLHKN TX (PYHKLIOHYBaHHS:

1. PiBeHb opraHizauii Ta 3abesneyeHHs nopsiaKy i YMOB BUKOHaHHS MOKapaHb: peanisauis
BCTAHOBMEHOr0 3aKOHOM Ta iHWWMW HOPMATMBHO-NPaBOBMMM aKTaMu MOPSAKY BWUKOHAHHSA i
BiAOyBaHHA NokKapaHHA (PaKTUYHO - Lie BU3HAYEHHS PiBHA Takoi METU NOKapaHHs sk Kapa, TOBTO TUX
npaBooBMeXeHb, L0 BU3HAYEHI AN 3aCyAKEHOro B 3aKOHi Ta BUPOKY cyay).

Llen kpuTtepini € BaraToacnekTHUM i BKITHOYAE OLHKY BCiX, 6€3 BUHATKY, PEXUMHUX BUMOT, LLO
BCTAHOBIIOKOTLCA AN TOMO YW iHLWOro BUAY KPMMiHANbHMX nokapaHb. 30Kpema, ANs 3acymKeHuX
00 no3baBneHHs1 BOSi OCHOBHI BUMOIU pexumy Bu3dHayeHi B cT. cT. 102-106 KBK YkpaiHu — i BCi
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BOHW MaloTb OLHIOBAaTUCL Y XOAi MEpeBIPOK OpraHiB Ta YCTaHOB BWMKOHAHHSA MoKapaHb, 4K
HeobxigHa ymoBa 3abesneveHHs ebekTnBHOI gianbHocTi nepcoHany OKBC YkpaiHw.

[lo Takmx ouiHOK BapTO BigHECTH:

a) BU3HAYEHHSI CTaHY iHXXEHEPHO-TEXHIYHMX 3acobiB OXOPOHM Ta Harnsgy, dki 3abesnedyroTb
i30NAUi0  3acymKeHMX Bifg CycninbCTBa Yy cneuianbHO obnagHaHMx Ang LUbOro ycTaHoBax
BWKOHaHHS NokapaHb;

©) pes3ynbTaTMBHOCTI onepaTMBHO-PO3LLYKOBOI AignbHOCTI (cT. 104 KBK);

r) piBeHb roToBHOCTI Ain nepcoHanom OKBC npu BBeAEHHi pexumy ocobnvBuX YMOB Y
konoHisix (ct. 105 KBK);

I') CTaH Ta 3aKOHHICTb 3acTocyBaHHS nepcoHany YBI1 3axoais disnyHoro Bnnmey, cneuianbHUX
3acobiB i 36poi (cT. 106 KBK).

Y KBK YkpaiHn ans peaniszauii kapu, sk OQHOMO 3 efleMEHTIB MeTW MOKapaHHs, BU3HAYEHI
cneuianbHi iHCTUTYTM npaBa (Hanpuknag, rmaea 16 "Pexum y KomoHiax Ta 3acobu 1noro
3abe3neyeHHs"), aki i MaloTb cTaTK NPaBOBUM MIAI'PYHTAM ON51 BASHAYEHHS KPUTEPIIB OLiHIOBAHHS
edeKkTUBHOCTI AianbHocTi nepcoHany OKBC Ykpainu.

2. PiBeHb Ta CTaH CTBOPEHHS YMOB 1151 BUNPaBNeHHA Ta pecouianisauii 3acyapkeHux. 3MicTom
KpUTEPIto OLHKK, Y AaHOMY BMMNaAKy MaloTb CTaTu:

a) pesynbTaty 3abe3nevyeHHs npas, 3aKOHHUX iHTepeciB Ta 060B’'sA3KIB 3acyaAKeHnX (30Kpema,
wopao ocib, ki BigdyBaloTb NMokapaHHs y BUAI no3baBneHHst Boni, Ans uboro, y YBE Bu3HadeHo
OKpPeMMI IHCTUTYT npaea — rnaea 17 "YmoBwu BigOyBaHHSI NokapaHHA B KONoHiax" (cT. cT. 107-117));

0©) pesynbTaTu 3acTOCyBaHHA [0 3acCyKEHMX OCHOBHMX 3acobiB BMMpaBIieHHA Ta
pecouianisadii (3anydeHHa 3acymkeHnx o npaui (masa 18 KBK, ct. c1. 118-122); BuxoBHWUMA
BNNMB Ha 3acymxkeHux (rmaea 19 KBK (cT. c1. 123-137)); gonomora ocobam, siki 3BiNbHEHI Bif
BigOyBaHHSI MOKapaHHS, KOHTPOIb Ta Harns4 3a HAMK (rnaeun 23-26 (CT. cT. 152-166)).

3. OpraHizauis AisnbHOCTI MO 3anobiraHHO 3M04YMHAM | NPABOMOPYLUEHHAM B OpraHax Ta
yCTaHOBaX BUKOHAHHSI NOKapaHb 3 BGOKy 3acymKeHuX.

Ha cborogHi y KBK Ta B iHWKMX 3akoHax YKkpaiHu BigCyTHI Oyab-aki cuctemaTnaoBaHi HOPMU, SKi
© BusHaumnm ob6’ekTn 3anobixHoro BMAMBY, TOOTO nepernik ocib, ski MawTb CTaBUTUCL Ha
npodinakTu4HMm 061iK Ta siki NPaBOOOMEXEHHS LLIOAO HUX BBOASTLCA Y 3B'SI3KY 3 LIUM.

AK BCTaHOBMEHO B XOo4i AaHOro AOCAIMKEHHS, Le MNUTaHHS PeryneTbCca Nig3akoHHMMMU
HOpMaTMBHO-NPaBOBUMK akTamu (Hanpuknag, n. 1 poaginy XIX MBP YBI1), 6inbwictb i3 akux
HOCATb KOHigeHUinHMA xapakTep, abo MaloTb PEeXUM TaeEMHOCTI, WO, 6e3 CyMmHiBy, HE MOXHa
BBaXkaTu LNIKOM 3aKOHHOK AiANbHICTIO, 9KWO ByKBanNbHO TRymMayunTu 3mict 4. 3 cT. 63 Ta n. 14 cT.
92 KoHcTuTyuil YkpaiHu, BignoBigHO OO S$KOI, TifbKKM Ha NigCTaBi 3akOHYy MOXHa BBOAUTU
nNpaBoObMEXEHHA ANA 3aCyKEeHUX.

Buxoaaum 3 uboro, nepesipka Ta ouiHka edpeKTUBHOCTI AianbHocTi nepcoHany AKBC Ykpainum 3
UMX NUTaHb Mae 3OiNCHIOBATUCL 3 Oornagy 3MIiCTy Ta CTaHy pearnisadii nig3akoHHUX HOpMaTUBHO-
NpaBoOBMX akTiB, WO perynowTb cdepy 60poTbbu i3 3MOYMHHICTIO B OpraHax Ta yCTaHOBax
BMKOHAHHS NOKapaHb.

4. CtaH 3anobiraHHA BYMHEHHIO 3MOYUHIB i NpaBonopyleHb 3 BOKy iHWKX ocib (nepcoHany
OKBC YkpaiHu; 6nunsbknx poavyiB 3acygKeHnx; ocib 3 uncna rpoMagacbKoCTi, SKi 3anyyaroTbCs 4o
npouecy BUMNpaBreHHs i pecouianisauil 3acymKeHUX; iHWNX YYaCHUKIB KpUMiHaNbHO-BUKOHABYOT
[iSANbHOCTI).

3HOBY X Taku, Oyab-SKMX CMCTEMATM30BAHMX HOPM Ta IHCTUTYTIB npaBa, 3 UMX NUTaHb Yy
YUHHOMY KpPMMiHANbHO-BMKOHABYOMY 3aKOHOAaBCTBI YKpaiHM He 3akpinneHo. Llen npouec
perynioetbca Hopmamn Kogekcy YkpaiHm npo agMmiHictpaTtueHi npasonopyleHHs, KIMK (rnasa 21
"HernacHi cnigyi (po3wykosi) aii"), 3akoHoM YkpaiHu "lNpo onepaTnBHO-PO3LUYKOBY AiSNbHICTE" Ta
nig3akoHHMMM HOPMATUBHO-MPaBOBMMU aKTaMW.

5. CtaH Ta piBeHb 3anobiraHHA TopTypaM Ta HenACbKoMy, abo TakoMy, LLO MPUHUXKYE
raHICTb, MOBOMXEHHIO i3 3aCyIXXeHNUMU.

B ocHOBY 3MicTy KpuTepito OuiHOBaHHA AisnbHocTi nepcoHany OKBC YkpaiHum 3 umx nutaHb
MalTb OyTW noknageHi MOSIOXKEHHs, WO 3aKpinneHi Yy MiKHapogHO-MPaBOBMX aktax, ki
paTtudikoBaHi YKpaiHOI Ta CTOCYlTbCS cdiepn nokapaHb: KOHBEHUiS NpoTu KaTyBaHb Ta iHLWUX
YKOPCTOKMX, HENOACBbKMX abo TaKux, WO MPUHMXKYKOTb FOHICTb, BUMAIB NMOBOMKEHHA | MOKapaHHS;
€Bponencbka KOHBEHLiS 3 NpaB NoAMHK; €BpONencbka KOHBEHLiS NMPO 3anobiraHHA KaTyBaHHSAM
YK HenacLKOMY abo TakoMy, O NPUHWKYE TOHICTb, MOBOMLKEHHIO YM NOKapaHHI; KOHBEHLis Npo
npaea AUTUHWK; iH.
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6. PiBeHb rpoMagcbkoro koHTponto 3a gisnbHicTio [KBC YkpaiHu Ta B3aemogii nepcoHany
OpraHiB Ta yCTaHOB BWKOHaHHS NokKapaHb 3 rPOMafCbKMMW OpraHisauigmu, Lo 3apeecTpoBaHi B
YCTaHOBIIEHOMY 3aKOHOM MOPSAKY Ta NpeaAMeToOM SKUX (O4HUM i3 CTaTyTHO-BU3HAYeHUX 3aBOaHb)
€ KOHTPONb 3a AOTPUMAaHHAM npaB, cBOOOA Ta 3aKOHHUX I(HTEPECIiB YB'SI3HEHUX nig BapTy i
3aCyoKeHuX.

O60B’A3KOBUMM YMOBaMu Mpu LUbOMY Ta, OQHOYACHO, 3MICTOBHUMW efleMeHTaMmn OLiHOYHOro
KpuTepito edhekTUBHOCTI, Y JaHOMY BMMNaAKy, BUCTYNalTb MOSIOXKEHHS, LWLO BM3HAYEHi Y 3aKoHax,
3aTBepKeHNX B ycTaHoBrieHoMy nopsaky Ctatytax Ta B iHWMX HOPMaTMBHO-NPaBOBMX akTax,
BKIIOYAO4M MiXKHapO4Hi 4OroBopu, 3rody Ha OOOB’A3KOBICTb AkMX HagaHa BepxoBHow Papgoto
YkpaiHu, Ta aki 3akpinntooTe dopmu, BUAN i 3acobun rpomMagCbkoro KOHTPOIo Yy cdepi BUKOHaAHHS
nokapaHb.

7. JopaTkoBUMU KpUTEPIIMU OUIHKM edeKTUBHOCTI AisanbHocTi nepcoHany OKBC YkpaiHu
MalTb CTaTW Ti, WO BM3HAYalTb MPUYMHHO-HACIIOKOBI 3B’SA3KM TUX MOPYLUEHb 3aKOHY, Mpas,
cBoOo i 3aKOHHMX iHTEpecCiB 3acymKeHWX, MOTepninuMx Bi4 3MOYUHIB Ta, B UINOMY, iHTepeciB
cycninectBa Ta gepxasu (4. 1 ct. 1 KBK), wo 6ynu gonyuwieHi y cdepi BUKOHAHHA NOKapaHb, a
cawme:

a) piBeHb ynpaBniHCbKOI B3aeMOAii Ta KoopauHauinHoi gisnbHocTi B cuctemi JKBC Ykpaihu;

6) cTaH B3aeMogii opraHiB Ta yCTaHOB BMKOHaHHSA MOKapaHb 3 iHWWMW MPaBOOXOPOHHUMM
opraHamu Ta cygamu;

B) opraHisauito B3aemogii OKBC VYkpaiHu 3 opraHamun gepxaBHOI BMKOHABYOI Bragun Ta
opraHamMy MiCLIeBOro cCamoBpsAYyBaHHS;

r) opradisauis nigbopy, nigroToBkM Ta MiABULUEHHS KBanidikauii nepcoHany opraHiB Ta
YCTaHOB BUKOHAHHS NOKapaHb;

I') piBeHb (piHAHCOBOro, MaTtepianbHO-TEXHIYHOMO, CouianbHOro Ta iHWOro 3abes3neyeHHs
couianbHmx dyHKUin nepcoHany OKBC YkpaiHu (3apobiTHOK NnaToto; XUTTSM; CTpaxyBaHHAM Bif
CMepTi Ta TpaBMaTu3Mmy; iH.).

3BMYaNHoO, LLO 3anpornoHOBaHWMM Nigxig € He 6e3cnipHUM, ane OYeEBMAHUM € HACTYMHUIA daKT:
OOCi, iCHYIOYI KpUTepiT OLiHKM eEeKTUBHOCTI OisiNbHOCTI NepcoHany opraHiB Ta ycTaHOB BMKOHAaHHS
nokapaHb He [O3BOMAKTb HANEXHUM YMHOM BUSIBUTU peanbHUA CTaH, WO CKraBcs y cdepi
BUKOHAHHS MoKapaHb, a, OTKe, B KiHUEBOMY NiACYMKY, YOOCKOHaNUTX MpaBOBUMA MEXaHi3M i
pe3ynbTaTuBHICTb yHKUioHyBaHHA [KBC YkpaiHn B cucTemi opraHiB gepxasHoi Bnagu. Ak 3
LbOro npmeoay cnywHo 3ayeaxunu B. |. Bopucos 1a 1. J1. ®pic, y 38’a3ky 3 umm HeobxigHO BeCTU
MOBY He nuwe nNpo eddeKTUBHICTb, a N NPo HeedeKTUBHICTb abo HaBiTb aHTUE(MEKTMBHICTL [4, C.
87]. Ha 1x oymKy, HeedeKTUBHICTIO Crig BW3HaBaTW TaKy NpaBoOBY MOMITUKY, BKMYakouun cdepy
BMKOHAHHS NMoKapaHb, 4is SKOI B NUTaHHI HABNWXeHHA 40 3annaHoBaHOI MeTU AOpPiBHIOE HYNO abo
Onusbka Ao Hboro. Lle Taka nonituka, ska pakTuyHo iCHytoun, gie "Bxonocty", 6e3pe3ynbTaTnBHO,
6esHacnigkoBo. [Mpu LbOMy, Ha X NepekoHaHHs Moxe ByTu 3adpikcoBaHO i NnapagokcanbHe ABuLLe,
KONW HakpecrieHi uini BignoBigHOI NOMITUKA Yn OiANbHOCTI OOCATrHYTI, ane 3a paxyHoOK Ail iHWnx
couianbHux akTopiB (MOMITUYHMX, EKOHOMIYHMX, i0eOnoriYHnX, BUXOBHMX Ta iH.). Lle, sk
BcTaHoBunn B. I. bopucos T1a TI1.J1. ®pic, mae micue B TuUX BuNagkax, KONU pesynbTaT He
nepebyBae y MPUYNHHO-HACNIAKOBOMY 3B’A3Ky i3 3MiCTOM nonitukn y cdepi 6opotbbn i3
3M04YMHHICTIO, 30KpeMa, KpMMiHanbHO-NPaBOBOK MONITUKOK, a 3aneXuTb Big Ail iHWKX dakTopi..
3a BENUKMM paxyHKOM, Ha iX AYMKY, Taka, Oewlo napagokcarbHa cuTyauid NoBWHHA, OOHaK,
po3rnsaatucs Ginblu K NO3UTUBHUI AN CYCNiNbCTBa Hacnigok, Hixk HeratnueHun [4, c. 87-88].

BucHoBok. Omxe, nonituka y cdepi 60poTbbun i3 3MOYMHHICTIO (OAHMM i3 BWUAIB SKOI €
KpMMiHanNbHO-BMKOHaBYa nosnituka) Moxe ByTn 1 aHTUedeKTUBHOW, TOBTO Takolo, sika NpU3BoOaUTb
A0 HacTaHHA (nocuneHHsa Ail) TUX pesynbraTiB, ski NOBUHHI ByTW nikBigoBaHi (abo piBeHb AKUX
NMOBUHEH BYTW 3HKEHUM) BHACMIAOK i peanisauii, Wwo akTnyHo Bigganse nocTaBneHi 3aBAaHHs
Bif HamiyeHol meTu [4, c. 88].

Cnucok nitepatypu:

1. bBepekawswnu J1.LLU. MNMpobnemsbl OoUeHKN AesaTenbHOCTU OpraHoB BHYTPEHHUX Aen [TekcT]:
moHorpadus / J1.L. Bepekawsunu. — M.: Akagemna MB[] CCCP, 1981. — 136 c.

2. Axoeeub |.C. TeopeTuyHi Ta npuknagHi 3acagyn onTuMmisauii npouecy BUKOHAHHSA
KpMMiHanbHMX nokapaHb: MoHorpadgisa / 1.C. Akoseupb. — X.: Mpaso, 2013. — 392 c.
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3. KamwuHckas B.WN. TeopeTudeckne npobrnembl coumanbHOW  OBYCrOBNEHHOCTM U
acpcpekTnBHOCTM yronoBHoro npasocygusa [Tekct] / B.A. KamwuHckasa /I 3ddekTnBHOCTDL
NPUMEHEHMNS YronoBHOro 3akoHa. — M.: FOpwua. nut., 1973. — C. 53-68.

4. bopucos B.l., ®pic N.J1. EdekTuBHicTb KpuMiHanbHO-NpaBoBoi nonitukn // Jlncogeq O. B.
TeopeTuyHi 3acagn BOOCKOHANEHHS nNpaBoBoro cratycy 3acymkeHux / O. B. Jlucogen // MNMpasosa
OOKTpuHa Ykpainu: y 5 1. — Xapkis, 2013. — T. 5 : KpumiHanbHO-NpaBoBi Haykn B YKpaiHi: cTaH,
npobnemu Ta wnsxu po3sutky / B. A. Tauin [Ta iH.]; 3a 3ar. pea.: B. A. Tauin, B. |. Bopucos. — C.
81-95.

ABOUT SOME CRITERIA FOR DEFINING THE EFFICIENCY OF CRIMINAL-EXECUTIVE AND
PROTECTIVE ACTIVITY

Kopotyn Ihor, Kolb Serhii

Formulation of the problem. Practice shows that one of the problems that significantly
affects the reform of the execution of punishments in Ukraine is the lack of the theory and criminal
activity, including the regulatory and legal aspects, clearly defined criteria for determining the
effectiveness of the implementation of the personnel of the State Penitentiary Service ( further -
DKVS) of Ukraine legally established tasks and responsibilities.

The purpose and tasks of the criminal-executive legislation of Ukraine are enshrined in Art.
1 of the Criminal-Executive Code (CEC), and the legal status of these persons is in the
Constitution of Ukraine and the Laws of Ukraine "On the State Criminal Execution Service of
Ukraine" and "On Probation". At the same time, these tasks are of a diverse nature, and the priority
ones include those relating to the content of criminal-executive activities (provision of punishment,
correction and resocialization of convicts, etc.) and prevention of crimes (individual - with respect to
specifically convicted persons and general - with respect to other persons) .

As it was established in the course of this study, the uncertainty at the regulatory and legal
level of clear estimates that would enable the effectiveness of the work of the organs and penal
institutions to be carried out does not allow to rationally use the existing potential of these entities
for the enforcement of punishments and the prevention of crime, as well as socially -legal
opportunities for other participants of these types of social activities.

Thus, there is a complex application problem that needs to be solved, including at the
doctrinal level. It was this circumstance that caused the choice of the subject of this research, and
also determined its main task - to base the analysis of theoretical approaches to derive
scientifically grounded criteria for assessing the effectiveness of the criminal-executive activity of
the organs and penal institutions in Ukraine.

State of research. The study of scientific literature showed that this problem is the subject
of constant theoretical developments of such scholars as: VA Badira, |I. G. Bohatyryov, A. P. Gel,
T. A. Denisova, O. G. Kolob, V I. Konopelsky, I. M. Kopotun, VA Merkulova, O. P. Ryabchinskaya,
A. Kh. Stepaniuk, V. M. Trubnikov, I. S. Yakovets and others. Along with this, taking into account a
number of changes made to the current legislation of Ukraine on criminal-executive activities
recently (2014-2017), there was an objective need for their analysis and evaluation in terms of
tasks related to the effectiveness of implementation and serving sentences in Ukraine. It is these
circumstances that determined the choice of the subject of this article and its main content
elements.

Statement of the main provisions. Different approaches can be found in the scientific
literature to determine the criteria and criteria for assessing the effectiveness of the activity of the
SCFU of Ukraine. Thus L.Sh. Berekashvili indicates that the criteria of effectiveness can be
considered in two aspects:

1) as a means of accepting (electing) decisions in the presence of two or more alternatives;

2) as a means of assessing the effectiveness of actions for the implementation of the target
set (task) [1, p. 67].

It is the concrete criteria, according to I. S. Yakovets (and this is not objectionable), and is
the mechanism that transforms the efficiency from the abstract theoretical category into a concept
capable of performing productive (estimating, regulatory) functions [2, p. 78]. In her opinion, in this
capacity, the criteria of effectiveness assume the function of the target instruction, the realization of
which ensures not only the solution of the tasks, but also, which in most cases is more important,
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determines the means, forms and methods of their solution. In turn, efficiency criteria, as a means
of selecting options for managerial decisions, precisely fulfill the function of determining the means,
forms and methods that should lead to the intended purpose [2, p.78].

You can agree in this regard and with VI Kaminsky, who reasonably believes that the
relationship between the actual result and the goal is only a formula for measuring efficiency, but
not the most effective [3, p. 174].

If we summarize all existing in science, normative level (state statistical reporting) and in
practice (in the departmental sources of the central executive body, which implements state policy
in the field of execution of criminal penalties, and in the subject of prosecutorial supervision in the
field of execution of sentences), as well as internationally -legal approaches (set out in international
treaties, the consent to be bound by which is provided by the Verkhovna Rada of Ukraine), and to
base the evaluation of the activities of the bodies and penal institutions with the legislative goal
Reference (ch. 2, Art. 50 of the Criminal Code and Art. 1 WHC), we can deduce the following
criteria to assess their functioning:

1. The level of organization and maintenance of the procedure and conditions for the
execution of sentences: the implementation of the procedure for the execution and serving of
punishment established by law and other normative legal acts (in fact, it is the definition of the level
of such purpose of punishment as a penalty, that is, those restrictions that are imposed on the
convicted in the law and the sentence court).

This criterion is multidisciplinary and includes an assessment of all, without exception, the
regime requirements that are imposed for a particular type of criminal punishment. In particular, for
the sentenced to imprisonment, the basic requirements of the regime are defined in Art. Art. 102-
106 KVN of Ukraine - and all of them should be evaluated during the inspections of penitentiary
authorities and institutions as a necessary condition for ensuring effective work of the staff of the
Internal Affairs Department of Ukraine.

Such assessments should include:

a) the definition of the state of engineering and technical means of protection and
supervision that ensure the isolation of convicts from society in specially equipped penitentiary
institutions;

b) the effectiveness of operational and investigative activities (Article 104 CCC);

r) level of readiness of actions by the personnel of the DCA with the introduction of the
regime of special conditions in the colonies (Article 105 KVN);

e) the state and lawfulness of the use of personnel of the UVP for measures of physical
influence, special means and weapons (Article 106 CEC).

In the CEC of Ukraine, for the realization of the punishment, as one of the elements of the
purpose of the punishment, special institutes of law are defined (for example, Chapter 16 "Mode in
the colonies and means of its provision"), which should become the legal basis for determining the
criteria for assessing the effectiveness of the activity of the staff of the Internal Affairs Department
of Ukraine.

2. The level and condition of creating conditions for the correction and resocialization of
convicts. The content of the evaluation criterion in this case should be:

a) the results of securing the rights, legal interests and duties of the convicts (in particular,
with regard to persons serving a sentence in the form of imprisonment, for this purpose, a special
institute of law is established in the IME - Chapter 17 "Terms of serving the sentence in the colony"
(Article 107-117));

b) results of application to the convicts of the basic means of correction and re-socialization
(involving prisoners of labor (Chapter 18 of the Criminal Code, Article 118-122), educational effect
on convicts (Chapter 19 of the Criminal Code (Article 123-137)); persons who are exempt from
serving sentences, control and supervision of them (chapters 23-26 (Article 152-166)).

3. Organization of activities for the prevention of crimes and offenses in the organs and
institutions for the execution of sentences by the convicts.

Currently, there are no systematized norms in KBC and other laws of Ukraine that would
define the objects of preventive influence, that is, the list of persons who should apply for
preventive registration and what legal restrictions are imposed on them in connection with this.

As it is established in the course of this study, this issue is regulated by subordinate legal
acts (for example, clause 1 of section XIX of the Rules of Procedure of the DPP), most of which
are of a confidential nature or have a regime of secrecy, which, of course, can not be regarded as
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fully legal activity , if literally to interpret the meaning of Part 3 of Art. 63rd and 14th centuries 92 of
the Constitution of Ukraine, according to which, only the law allows for the imposition of a legal
restriction on convicts.

Based on this, the verification and evaluation of the effectiveness of the staff of the SCSU
of Ukraine on these issues should be carried out on the basis of the review of the content and
status of the implementation of sub-normative legal acts regulating the field of crime control in
penitentiary institutions and penal institutions.

4. The state of prevention of crimes and offenses committed by other persons (personnel of
the Internal Affairs Department of Ukraine, close relatives of convicts, public figures who are
involved in the process of correction and resocialization of convicts, other participants in criminal
activity).

Again, any systematized norms and institutes of law, on these issues in the current
criminal-executive legislation of Ukraine is not fixed. This process is governed by the norms of the
Code of Ukraine on Administrative Offenses, the CPC (Chapter 21 "Involuntary Investigative
(Investigating) Actions"), the Law of Ukraine "On Operational Investigative Activity" and
subordinate normative-legal acts.

5. Status and level of prevention of torture and inhuman or degrading treatment with
convicted persons.

The content of the criteria for evaluating the activity of the staff of the Internal Affairs
Department of Ukraine on these issues should be based on the provisions set forth in the
international legal acts ratified by Ukraine concerning the sphere of punishment: the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment Types and punishment;
European Convention on Human Rights; European Convention for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment; Convention on the Rights of the Child; other.

6. The level of public control over the activities of the Internal Affairs Committee of Ukraine
and the interaction of the personnel of the penitentiary organs and institutions with public
organizations registered in the manner prescribed by law and subject of which (one of the statutory
tasks) is to monitor the observance of the rights, freedoms and legitimate interests of the '
sentenced to death and convicted.

At the same time, at the same time, the content elements of the assessment criterion of
effectiveness, in this case, are the mandatory conditions, defined in the laws approved in the
established manner in the Statutes and in other normative legal acts, including international
agreements, consent to be bound which are provided by the Verkhovna Rada of Ukraine, and
which establish forms, forms and means of public control in the field of execution of sentences.

7. Additional criteria for evaluating the effectiveness of the activity of the staff of the SCSU
of Ukraine should be those that determine the causal links between those violations of the law,
rights, freedoms and legitimate interests of convicts, victims of crimes and, in general, the interests
of society and the state (Part 1 Article 1 of the Criminal Code), which were admitted in the field of
execution of punishment, namely:

a) the level of managerial interaction and coordination activity in the system of the SCSU of
Ukraine;

b) the state of interaction between penitentiary bodies and institutions with other law-
enforcement bodies and courts;

c) organizing the interaction of the Internal Affairs Committee of Ukraine with the bodies of
state executive power and local self-government bodies;

d) organization of selection, training and qualification of personnel of penitentiary
institutions and institutions;

e) the level of financial, logistical, social and other provision of social functions of the staff of
the Internal Affairs Committee of Ukraine (wages, life, death and injury insurance, etc.).

Of course, the proposed approach is not indisputable, but the following fact is obvious: yet,
the existing criteria for assessing the effectiveness of the activities of the staff of the penitentiary
organs and institutions do not allow to properly identify the real situation in the field of execution of
sentences, and, consequently, ultimately , to improve the legal mechanism and effectiveness of the
functioning of the Internal Affairs Committee of Ukraine in the system of state authorities. As V. I.
Borisov and P. L. Friss rightly pointed out on this occasion, in this connection it is necessary to
speak not only the effectiveness but also about inefficiency or even anti-efficiency [4, c. 87].
According to them, the legal policy, including the sphere of execution of punishments, whose
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action in approaching the planned goal is zero or close to it, should be recognized as ineffective.
This is a policy that, in fact, exists, acts "idle", without result, without consequence. At the same
time, their conviction can be fixed and a paradoxical phenomenon, when the goals of the
corresponding policy or activity are achieved, but due to the actions of other social factors (political,
economic, ideological, educational, etc.). This, as V.l. Borisov and P.L. Fris have established,
takes place in those cases where the result is not in a causal relationship with the content of the
policy in the field of fighting crime, in particular, the criminal law policy, and depends on the effects
of other factors. By and large, in their opinion, such, a somewhat paradoxical situation, however,
should be considered more than positive for society as a consequence of the negative [4, c. 87-
88].

Conclusion. Consequently, the policy in the field of combating crime (one of which is a
criminal-executive policy) may be counter-productive, that is, that leads to an offensive
(intensification of) the results that must be eliminated (or the level of which must be reduced) as a
result of its implementation, which actually dispenses the tasks from the intended purpose [4, c.
88].

References:

1. Berekashvili L.Sh. Problems of the evaluation of the activity of the internal affairs bodies
[Text]: monograph / L.Sh. Berekashvili - M .: Academy of the Ministry of Internal Affairs of the
USSR, 1981. - 136 p.

2. Yakovets I.S. Theoretical and applied principles of optimization of the process of
execution of criminal punishments: monograph / I.S. Yakovets - X .: Law, 2013. - 392 p.

3. Kaminskaya V.l. Theoretical Problems of Social Conditionality and Effectiveness of
Criminal Justice [Text] / VI Kaminskaya // Effectiveness of the application of the criminal law. - M .:
Yurid. Lit., 1973. - P. 53-68.

4. Borisov VI, Fris P. L. The Effectiveness of Criminal Policy Policy // Lisoded O. V.
Theoretical Principles for Improving the Legal Status of Convicted Persons / O. V. Lisoded // The
Legal Doctrine of Ukraine: In 5 Vol. - Kharkiv, 2013. - Vol. 5: Criminal Law in Ukraine : state,
problems and ways of development / V.Ya.Tasiy [and others]; per community ed.: V. Ya. Tatsiy, V.
I. Borisov. - P. 81-95.

91
© Knowledge, Education, Law, Management



