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Streszczenie. W artykule rozpatrzono zagadnienie zwigzane z wydajnoscig zastosowania
wobec oskarzonych gtéwnych Srodkéw naprawienia i resocjalizacji we wspétczesnych warunkach
funkcjonowania dziedziny odbywania karny na Ukrainie, a takze okreslono problematycze
zagadnienia oraz opracowano naukowo uzasadnione kierunki ich realizaciji.
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Abstract. The article deals with issues related to the effectiveness of the application of the
basic means of correction and re-socialization to the convicted in the contemporary conditions of
the functioning of the sphere of punishment of Ukraine, as well as identified problem points and
developed scientifically substantiated ways of their solution in essence.
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AHoTauifa. B ctartTi po3rnsHyTi NUTaHHS, WO MNOB’sA3aHi i3 e(PeKTUBHICTI0O 3acTOCyBaHHS A0
3aCyKeHMX OCHOBHMX 3acobiB BuNpaBrneHHs Ta pecouianisauil y CcyvacHUX ymoBax
OYHKLIOHYBaHHA chepy BUKOHAHHSA MOKapaHb YKpaiHW, a TakoX BU3HadeHi npobrnemMHi MOMeHTH
Ta po3pobneHi HaykoBO OBrpyHTOBaHI LUMAXW iX BUPILLIEHHSA MO CyTi.

KnrouoBi cnoBa; ocHOBHi 3acobu BunpaBneHHa Ta pecouiani3auii 3acyaXeHunX; KpuMiHanbHo-
BMKOHaBYa MoniTuka; cpepa BUKOHAHHSA MoKapaHb; e(eKTUBHICTb, NepcoHan opraHiB Ta ycTaHOB
BMKOHAHHS NOKapaHb; 3acymkeHni; 3anobiraHHs 3ro4mHam.

NMocTtaHoBKa npo6nemu. Ak CBigYNTL NpaKkTUKa BUKOHAHHS NokKapaHb, OOHIEK i3 yMOB, LUO
CrpUSe BYMHEHHIO 3MOYMHIB | MPaBOMOpYyLEHb 3aCyPKEHUMU Y XOAi BWKOHAHHS MOKapaHb, €
HM3bKa ePEeKTMBHICTb 3aCTOCYBaHHSA 4O HUX OCHOBHMX 3acobiB BMNpaBneHHs Ta pecouianisadii, ki
BM3Ha4veHi B CT. 6 KpumiHanbHO-BUKkoHaB4oro kogekcy (gani — KBK) Ykpainu.

OcobnmBoi  akTyanbHOCTi 3a3HadeHa npobnema KpuMiHanbHO-BMKOHABYOI Ta 3anobikHOI
AiANbHOCTI OpraHiB Ta YCTAHOB BUKOHaHHA MoOKapaHb HabyBae y cCydacHMX ymoBax IX
PYHKLIOHYBAHHA, a came — npu BUAO3MiHi 3MIiCTy MOMITUKN Y cpepi BUKOHAHHA NoKapaHb B YKpaiHi
A0 MiKHapodHux cTaHgapTie. [lopsa 3 uuMm, Ha [aHOMy LWASXYy BUHUKAE psag npobnem
NPVKIagHOro xapakrepy, BUPILLEHHS SKux nependadyae BUKOPUCTAHHA NMOTEHLUINHUX MOXIMBOCTEN
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HayKV KpUMiHanbHO-BMKOHABYOro npaea Yy LibOMY KOHTEKCTi, TOBTO CNpsSMOBYETLCS Ha NiABULLEHHS
edEeKTUBHOCTI KpUMiIHANbHO-BUKOHABYOI Ta 3anobiXHOI AiSNbHOCTI.

Y nepLuy Yepry, MoBa BeAeTbCA NPO BUAO3MIHY 3MICTOBHUX €EMEHTIB, BU3HAYEHUX Y 3aKOHI
OCHOBHMX 3acobiB BUNpaBNeHHsa Ta pecolianisauii 3acympKeHnx, a Takox Oinbl pauioHanbHe Ta
pe3ynbTaTUBHE iX BUKOPUCTAHHA Npy peanisauii 3axoaiB iHauBIAyanbHOro 3anobiraHHA 3novmMHam,
WO BYMHAKTLCA 3 Y4aCTH KOHKPETHO B3SATMX 3acymkeHux. Kpim uboro, notpebye HaykoBOro
NepeocMnCIIEHHsT CUCTEMHUIM Migxig 3acTOCyBaHHA 3a3HayYeHux 3acobiB BnMBY Ha 0cCoby
3aCy>KeHOro, BpaxoByo4mn CbOroAeHHi npobnemu, Wwo matTb Micue y cdepi BUKOHaHHS NoKapaHb.
3oKkpema, Aoci HepocTaTHIM € pexnMHe 3abesneyeHHs YCTaHOB BUKOHAHHSA nokapaHb (YBIT)
(TexHiyHa Ta MopanbHa 3HOLWLEHICTb MpPUMILLEHb, Y SAKMX BigOyBalOTb MOKapaHHA 3acydKeHi;
BiJCYTHICTb HaNeXHMX Ta TEXHIYHO roTOBUX 3aCOBIB CNOCTEPEXEHHS 3a LMK 0cobamu; aBapiiHN
CTaH iHXEeHEepHO-TEeXHIYHMX 3acobiB OXOPOHMU; T. iH.).

@PaKTUYHO HE KOHKYPEHTHO34ATHUMM, Yy TEMEpILIHIX PUHKOBMX yMOBaxX € nignpuemcrea YBIT,
Ha NPUMITUBHOMY PiBHI 3HAXOO4MTbCS HaBYanbHWi (Y LWKonax) Ta npodecinHnin (y npodecinHo-
TEXHIYHUX yumnuwax) npouec; notpebye AKICHOI BMOO3MIHM 3MICT coLianbHO-BMXOBHOI poboTH
cepep 3acyIXeHuX TOLO.

3asHaveHi nuTaHHA N obymoBunu BMOIp 00’ekTa, npeameTa, METU | 3agay OaHOi HaAyKOBOI
CTaTTi, FOMOBHOI i3 sIKMX € po3pobka HaykoBO OOI'PYHTOBAHMX LWASXIB NOAOMNAHHS ICHYHUMUX Y
cdepi BUKOHAHHS NokapaHb Npobnem 3 BMKOPUCTAHHSM Ha Ginbll BUCOKOMY PiBHi NMOTEHLINHMX
coujianbHO-NPaBOBUX MOXIMBOCTEN OpraHiB Ta YCTaHOB BMKOHAHHS MOKapaHb.

CtaH pocnigXeHb. BMBYEHHS1 HAyKOBOI NiTepaTypu, NOKa3arno, Wo 3a3HayeHa npobnemaTuka
€ npegMeToM MOCTIMHUX TeopeTu4HUX po3poboKk Takmx HaykoBuiB, sk: B. A. bagupa,
I.T. Boratnpeoe, A.Tl. lenb, T. A. denncoea, O. . Kono6, B. A. KoHonenbcbkuia, |. M. KonoTyH,
B. A. Mepkynosa, O. . PabunHcbka, A. X. CtenaHiok, B. M. Tpy6Hikos, I. C. Akoseub Ta iH.

Mopsa 3 UMM, BpaxoBYHUN HMU3KY 3MiH, LLLO BHECEHI Y YMHHE 3aKOHOAABCTBO YKpaiHU 3 NUTaHb
KPMMiHanNbHO-BMKOHABYOI AisSNbHOCTI B OCTaHHii 4ac (2014-2017 pp.), BuHMKNA 06’eKTMBHA
notpeba B ix aHani3i Ta OUiHLi 3 TOYKM 30pYy 3aBOaHb, WO CTOCYHTbLCA €PEKTUBHOCTI BUKOHAHHS Ta
BigOyBaHHs1 nokapaHb B YKpaiHi. Came 3a3HayeHi o6ctaBnHM i 00yMOBMIM BUOBIp TEMU L€ CTaTTI
Ta ii rONOBHMX 3MICTOBHUX €NEMEHTIB.

Buknapg oCHOBHMX NonoXeHb. CycninbHa npakTuka CBig4nTb, WO NUTaHHS edPeKTUBHOCTI NS
Oyob-aKnx CyO’ekTiB AISNbHOCTI € 3aBXAWM akTyanbHUMKM Ta Takumuy, Wwo noTpebytoTb HayKOBOro
OCArHEHHs1 | cynpoBody. 3asHayeHa npobrnema He obGillna CTOPOHOK 1 NPaBOOXOPOHHI OpraHu
YKpaiHn, BKIKOYaloumM opraHu Ta yCTaHoOBU nokapaHb. Came ue 3aBAaHHA € BU3Ha4anbHUM N Y 3MICTi
TUX pedopM, L0 NPOBOASATECA CbOrOAHI Y cdhepi BUKOHAHHS nokapaHb [1, ¢. 8-11]. Ak y 38’Aa3ky 3 unm
cnywHo 3ayBaxuB O.H. Apmumw, ana 6ygb-akoro cycninbCctea, ske nepebyBae B ymoBax
NOCTTOTanTapHOro TPaH3WUTY i NparHe AOCArTM AEeMOKPaTUYHUX LIHHOCTEN, Benuke 3Ha4YeHHs Mae
ycnilHe pedopMyBaHHSA NPaBOOXOPOHHOI cuctemu [2, ¢. 10]. OgHak, Yepes cneundiky 3aBaaHb, L0
CTaBNATbCA nepen npouecoM BUKOHAHHS KPUMiHanbHUX MOKapaHb, @ TaKoX MOKMafalTbCa Ha
OpraHM Ta YCTaHOBM BWKOHAHHS nMokKapaHb, K BcTaHoBuna |. C. AkoBeub, 3MICT MOHATTA
€dEKTUBHOCTI iX OiANbHOCTI HE MOXEe MOBHICTIO 36iratucs i3 3MiCTOM e(EeKTMBHOCTI BCiX iHLIMX
yCTaHOB Ta opraHisauin [3, c. 53].

Mig edektmBHicTio (nat. effectivus — BUPOBHWUMIA) po3yMmiloTb Te, WO NPU3BOAUTL OO
HeobXxigHuX pesynbTaTiB [4, ¢. 699]; Buknukae edekT [5, ¢. 177]. Y cBoto vepry, nig eOeKTUBHICTIO
BMKOHAHHS KPUMiHANbHMX MOKapaHb Yy LIMPOKOMY CEHCi, HaykoBUi po3ymitoTb 3aaTtHicTb [JKBC
YKkpaiHu pearnbHO, 3 HarKpaliuM BUKOPUCTAHHAM HasiBHMX 3acobiB, y ONTMManbHi Y/ BU3HAYEHI
3akoHOM abo BMPOKOM Cyay CTPOKW, pearnidyBaTu 3aBaaHHs LbOro npouecy [3, c. 66].

Buxogauum i3 3micTy gaHOro MOHATTS, MOXHa KOHCTaTyBaTw, WO "edeKTUBHICTb" CTOCOBHO
AiSANbHOCTI NO 3aCTOCYBaHHIO [0 3acymMKeHUX OCHOBHMX 3acobiB BUMpaBneHHs i pecouianisauii
BKMoyae y cebe aBa 3MIiCTOBHI acnektu: 1) pakTuyHy eqeKTUBHICTb; 2) BUABMEHY (yABMeEHy)
edeKkTnBHICTb [3, c. 66]. lMpu uboMy, dakTMiHa edEeKTUBHICTb — Le peanbHa edqeKTUBHICTb
3a3HadveHoi gianbHocTi KBC YkpaiHu, aka 06’eKTMBHO Binobpakae AOCArHyTUIA pesynbTaT, a BUsIBIieHa
(ysBHa) — Ue y3aranbHeHe ysaBrieHHs cyb’ekTiB [JKBC YkpaiHu npo hakTuyHmm piBeHb epeKTUBHOCTI [3,
C. 66].

Ak BctaHoBuna |. C. AkoBeub, €AMHUNA NiOoXig OO0 NOHATTA ePEeKTUBHOCTI B3arasni Ta edPEKTUBHOCTI
BMKOHaHHS KpMMiHanbHUX nokapaHb JKBC YkpaiHu, 3o0kpema, B HayLi KpMMiHanbHO-BUKOHABYOro npasa
MOKM L0 He BUpobneHi. Ha ii oymMKy, ronoBHi TpyQHOLL po3rnsgyBaHoi NpobnemMu, 3 TeOpeTUYHOT TOYKM
30py, nongdrawTe B TOMy, LWO: a) no-nepwe, HeobXigHO BUOKPEMUTM 3 MacuBy pesyrnbTaTiB
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AiSANbHOCTI OpraHiB Ta yCTaHOB BMKOHAHHA MOKapaHb OCHOBHe, TOOBTO Te, WO € FONoOBHUM ANna uiel
CTPYKTYPU €K MEBHOI CUCTEMU, Ha SAKY MOKNadaeTbCs 3aBOaHHA MO BUKOHAHHIO KPUMiHaNbHMX
nokapaHb; 6) no-gpyre, ons 06’eKTMBHUX BUCHOBKIB Npo edekTnBHicTb gianbHocTi AKBC Ykpaiuu
NOTPIOHI TiNbkM Ti pe3ynbTaTu, WO Npsamo Ta 6e3nocepeqHbO 3anexarb came Big LisNbHOCTI
nigpo3sainis uiei cnyxowm [3, c. 65-66].

AKWo ysaranbHUTKM 3a3Ha4YeHnn Ta iHWi NigxoaM, WO iCHYIOTb Yy HayKOBUX Ta HOpMaTWBHO-
NpaBoOBMX [Kepenax, TO Nig e(EeKTUBHICTIO KpUMiHANbHO-BMKOHABYOI LisiNIbHOCTI MNepcoHany
OpraHiB Ta yCTaHOB BMKOHAHHSA NOKapaHb LLOAO 3aCTOCyBaHHA OCHOBHMX 3acobiB BUMNPaBIEHHA Ta
pecouianizauii 3acympKeHUx BapTO PO3YMiTU CTYNiHb OOCATHEHHS 3a3HadeHuMn cyG’ekTamy Ha
npakTuui TUX Linen i 3aBgaHb, WO BU3HAYEHI Y KpMMiHanNbHO-BMKOHABYOMY 3aKOHOLABCTBI, a TaKoX
piBeHb (SKICTb) peanizauii HMMK CBOIX MOBHOBaXEHb, 3 YypaxyBaHHSIM CTaHy pearnbHOro
3abe3neyeHHss umMx ocid BignosigHMMyM ymoBamm poboTu (crnyxbu) Ta opradisauii B3aemogii i
KoopauHauii ix gin.

OTxe, 0O CUMCTEMOYTBOPIOKOUMX O3HAK, WO CKMNagawTb 3MICT AAHOro MOHATTS, HeobXigHo
BiQHECTWN HACTYMHi:

1. CTyniHb [OCArHEHHs Ha npakTuui uinen (metn) i 3aBdaHb, WO MOCTaBMEHHI Ans
3a3HayeHnx cyO’exTiB. (CTynmiHb — Ue NOpiBHANbHA BENWYMHA, LWO XapakTepusye po3Mip,
iHTEHCMBHICTb Yoro-Hedyab [5, c. 649]).

Ak poBoantb y cBOix poboTtax I.C. AkoBeub, Npy BM3HAYEHI KPUTEPIIB OUiIHKA e(EKTUBHOCTI
BMKOHAHHS KpUMiHaNbHUX MOKapaHb Crig BUXOAUTW 3 UiNen i 3aBAaHb, WO nocTawTb Mpu
peanisauil LbOro npouecy, a TakoX pearnbHOro CTaHy cnpaB Y CUCTEMi BUKOHAHHS MOKapaHb
YkpaiHn Ha cydacHomy etani [3, c. 84]. Ha ii nepekoHaHHs, edekTuBHiCTb gianbHocTi OKBC
YKpaiHu npu BUKOHAHHI NoKapaHb, Ma€ OLHIOBAaTUCE 3a JONOMOrO0 couianbHUX HOPM, SKi OiloTb Y
CyCninbCTBi, Y TOMY 4YUCHi i3 3aCTOCyBaHHSIM OCHOBHWMX 3acobiB BUMNpaBneHHst i pecouianizauii
3aCyKeHnx, TOMy BOHa MOXe Ta MNOBMHHA OyTM nNpegMeToM OUiHKM 3 TOYKW 30pYy MNpaBOBUX,
MoOparibHUX, ETUYHNX, NCUXOSTOMYHNX, EKOHOMIYHUMX, OpraHi3auinHNX acnekTiB 1i 34incHeHHS. Jlnwe
npu TakoMy KOMMSIEKCHOMY Niaxoni 0 PO3YMIHHSA M 3aCTOCYBaHHA KpUTEPIIB OuiHKM edpeKTUBHOCTI,
NMOBHOK MIpPOKD MOXXHA BUKOPUCTATU iX (DYHKLiIOHANbHI MOXIMBOCTI Y XapakTepucTuui OisinbHOCTI
OKBC YkpaiHn y gaHomy HanpsiMi, K nigBuay couianbHol 4isnbHocTi [3, c. 84].

Lline — Te, 4o 4oro nparHyTb, YOro HamararTbca gocartu; meta [106, c. 734]. Y cBoto yepry,
nig MeTor po3yMieTbCA NeBHa Linb [6, ¢. 338].

MeTa nokapaHHA Ta, BnacHe, MeTa KpUMiHaNbLHO-BUKOHABYOI [isNbHOCTI NepcoHany opraHis
Ta YCTaHOB BMKOHAHHA nokapaHb Bu3HadeHa B 4. 1 cT.1 KBK YkpaiHu, a came — ue: a) 3axuct
iHTepeciB ocobu, cycninbcTBa i gepxasun; 6) CTBOPEHHS YMOB AN BUMNPABEHHS i pecouianisauii
3acyKeHux; B) 3anobiraHHA BUYMHEHHIO HOBMX KPUMIHANbHUX MpaBonoOpyLlEeHb 3acymKeHUMU; T)
3anobiraHHs BYMHEHHIO KPUMMIHANbHUX MpaBoMOpyLWleHb; ) 3anobiraHHs TopTypam Ta
HEenACLKOMY abo TakoMy, LLUO MPUHWXKYE TigHICTb, MOBOMKEHHIO i3 3acympkeHumu. pu upomy
BApTO 3ayBaXKMTW, LLO MeTa KPpMMiHanbHO-BUKOHABYOro 3aKkOHOA4ABCTBA YKpAiHM HE B MOBHIiKA Mipi
cniBnagae 3 METOK MOKapaHHs, ska 3akpinneHa B 4. 2 cT. 50 KK. 3okpema, y 3akoHi npo
KpUMiHanbHy BignosiganbHICTb BiACYTHE COBOCMOMYYEHHSA "CTBOPEHHS YMOB AS11 BUMNPaBMEHHS
Ta pecouianisadii 3acygxeHnx", To6To y Hopmax MmaTepianbHOro npasBa BM3HayeHa igearnbHa
(ysiBHa) meTa, sika, 40 TOro X, He nepenbavae 1 pecouianizauito 3acyaKeHux. Ak y 3B’a3Ky 3 LM
sayBaxunu A.ll. Tenb T1a |.C. AxkoBeub, SAKWO BMXOOAUTU 3 TOrO, WO HOPMU KPUMIHANbHO-
BMKOHABYOro npaea € noxigHMMu Big HOPM KpUMIHANbLHOrO Npaea i BigirpatTb AONOMIKHY posib Y
peanisauii IHCTUTYTY MOKapaHHA, BM3Hayawuyu npoueaypy npouecy BWKOHAHHA-BIAOYBaHHA
nokapaHHg, TO MeTa MokapaHHs, wo 3akpinrneHa y KK YkpaiHu, noBuHHa maTu BuUpillanbHe
3HaYEeHHSA ONnd BU3HAYeHHS NpeaMeTa NpaBOBOro perynioBaHHA KpUMiHaNbHO-BMKOHABYOro Npaea,
a MeTa KpMMiHanbHO-BMKOHABYOro 3aKOHOA4aBCTBa, Y XXOAHOMY pasi He NoBUHHA HabyBaTu BinbLiol
3HauYyLLOCTi, aHiX MeTa nokapaHHs [7, c. 12].

MMig npakTukor, B HayLi, pO3yMiloTb AiSSbHICTE abo KOMO AisiNbHOCTI; OisNbHICTb KOro-, Yoro-
Hebyab, K HAbyTTs NMEeBHWX 3HaHb, HABUYOK, AOCBIAY i 3acTOCyBaHHA X y Yomyck [5, c. 500] (y
AaHOMy BMNagKy — e KpMMiHanbHO-BMKOHaBYa AiSNbHICTb).

2. MeTta i 3aBOaHHA KpUMiHanNbHO-BUKOHABYOI AisnbHOCTI nepcoHany OKBC Ykpainu, y Tomy
yncni WoOO 3acTocyBaHHS OCHOBHMX 3acobiB BuUMpaBfieHHsA Ta pecouianisauii BUM3HaveHa B
KpUMiHanbHO-BUKOHaBYOMY 3aKOHOLaBCTBI.

Y c1. 2 KBK YKpaiHu BU3HayeHuUin nepenik npaBoBUX Axeper, Lo cKrnagalTb 3MICT TepMiHy
"KpuMiHanbHO-BUKOHaBYe 3akoHoaaBcTBO" (a ue — KBK, iHWi akTn 3akoHOoOaBCTBa, a TaKoX YMHHI
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MiXKHapo4Hi goroBopu, 3roga Ha o6OB’sI3KOBICTb sSikux HagaHa BepxosHoto Papoto Ykpainu). bes
CyMHiBY (Npo wo "sabyB" 3akoHoAaBelb), OCHOBHUM [XeperoMm KpUMiHanbHO-BUKOHABYOro
3akoHogaBcTBa € KoHCcTutyuist YkpaiHu, y cT. 8 gKoi BU3HAYEHO, WO BOHA Mae HanMBULLY HOpUONYHY
cuny. Kpim uboro, 3rigHo oiuitHOro TrnyMmayeHHs, sike BUKNageHe B pilleHHi KOHCTUTyuinHoro
Cyay Ykpainu Big 9 nunHa 1998 p. Ne 12-pn/98 (cnpaBa npo odilinHe TRyMayeHHs1 TepMiHy
"3akoHOOaBCTBO"), 4O MPaBOBUX AXepen KpUMiHanbHO-BUKOHABYOro 3aKOHOAABCTBA BiOHOCATLCS:
Yka3n lNpeangeHTta YkpaiHm, noctaHoBu Ta gekpetn KabGiHeTy MiHicTpiB YkpaiHn Ta nocTtaHoBM
BepxoBHoi Pagn YkpaiHu.

3. EdektuBHiCTb, nepenbadae TakOX Takui KpUTEpin, AK piBeHb (AKICTb) peanisauil
nepcoHanom [KBC YkpaiHu cBoix NnoBHOBaXeHb. (PiBEHb — Lie CTyNiHb SIKOCTi, BENUYMHA i T.M., WO
OOCArHyTi B YoMy-Hebyab [5, c. 529]).

AKiCTb — BHYTPILLHSA BM3HaAYEHICTb NpeagMeTa, dka CTaHoBUTb cneumdiky, Lo Moro BigpisHAe
Bif YCiX iHWKX; Ta, YK iHWA XapakTepHa 03Haka, BracTuMBICTb, puca Koro-, 4Yoro-Hebyap [5, ¢. 765],
a NOBHOBAXEHHS — Lie NpaBo, HagaHe KoMy-Hebyab Ans 34iIMCHEHHS YOroch.

Ak 3 uboro nNpuBOAY 3a3HA4YeHO B [OesdKUX HayKoBUX [XKepenax, Le 3akoHO4aBYyo
HeBU3HAYeHUI TepMiH, ane ae-akTo BUM3HAHUN OPUONYHO Haykowo [8, ¢. 243]. 3asBuyan uen
TepMiH BMKOPUCTOBYETbCA NS XapaKTEPUCTUKM BCTAaHOBMNEHMX 3aKOHOAABCTBOM OOCsry npas i
000B’A3KIB OpraHiB AepkaBHOi BragM Ta MICLEBOro camMoBpsidyBaHHSA, abo ix nocagoBux Ta
cnyxbosux ocib [8, c. 243]. 3okpema, noBHoBaxxeHHsA nepcoHany [OKBC YkpaiHun Bu3Ha4eHi B
po3aaini IV 3akony Ykpainn "lNMpo [depxaBHy KpUMiHanbHO-BUKOHABYY cnyxby YkpaiHn" (cT.cT. 18-
20), a Takox, y cT.cT. 18-19 3akoHy YkpaiHu "lMpo npobadito”.

PeanisyBatu — ue 3aincHioBaTK, pobutn peanbHUM, BTiNOBATKU WO-HEOYaAb Y XuTTa [5, c. 519].
3 TO4YKM 30py BMKOHAHHSA NMOBHOBaXkeHb nepcoHanom [OKBC YkpaiHu, moBa y gaHOMy BMNaAKy
BeJeTbCa Npo peanizaudito unmmMm cyb’ektamm npaeBa, TOOTO 34IMCHEHHS HUMW, 3YMOBIIEHOI
HopMamMu npasa NpaBoMipHOT NoBeAiHKM [9, c. 264].

4. Ha piBeHb e(eKTMBHOCTI BNAMBAE TaKOX, CTaH pearnbHOro 3abesneveHHs uux cyb’ekTiB
BiAMOBIAHNMM YMOBamMK poboTu (crnyxon).

3abe3neynT — Lie CTBOPUTU HaZiNHI YMOBM N8 34iINCHEHHS Yoro-Hebyab; rapaHTyBaTy LLOCh
[5, c. 187]. 3abe3neyvyeHHA KpUMiHaANbHO-BUKOHABYOI AiANbHOCTI, 3 MUTaHb 3aCTOCYBaHHSA OO
3aCyKEHNX OCHOBHMX 3acobiB BMNPAaBMEHHS Ta pecouiani3auii, nepcoHarny OpraHie Ta yCTaHOB
BMKOHAHHS MOKapaHb 34iMCHIOETbCA BignoBiagHO Ao Bwumor po3giny VI 3akoHy Ykpainm "lpo
[depxaBHy KpuMiHanbLHO-BUKOHABYY cryxby YkpaiHn" (cT.cT. 24-26).

YMOBM — Le npasBuna, 9Ki iCHyl0Tb, ab0 BCTAHOBMEHI B Til UM iHLWIN ranysi XXuUTTs, AisnbHOCTI,
Aki  3abesnedvyoTb HOpmanbHy poboTy u4oro-Hebyab; npaBuna, BUMOIM, BWKOHAHHS  SIKMX
3abesnevye Wo-Hebyab [5, ¢. 694]. Ymosu poboTu (cnyxbun) nepconany OKBC YkpaiHn BusHa4eHi
B 3akoHi Ykpainu "lMpo [depxaBHy KpuMiHarbHO-BUKOHaBYY crnyx0y YkpaiHn" (ct.ct. 14-17, 21-23),
a Takox y 3akoHi YkpaiHn "lpo gepxaBHy cnyxby", Ta TpyaoBOMYy 3akOHOAABCTBI YKpaiHu, 3
0COOMMBOCTAMMU, O BM3HAYEHI Y KPUMiHANbHO-BUKOHABYOMY 3aKOHOAABCTBI, [MOMOXeHHI npo
NPOXOMXKEHHS CNYX6u psAoBMM i HaYanbHULBLKAM CKITaAOM OpraHiB BHYTPILWHIX CpaB Ta B iHWKNX
HOPMAaTMBHO-NPAaBOBUX aKTax, WO CTOCYTbCA Chepy BUKOHAHHA NoKapaHb.

5. BaxnumBnm KpuTepiem BM3Ha4YeHHs e(EKTUBHOCTI, € W piBEeHb opraHisauii B3aemogii i
KoopauHau,ii gin nepcoHany OKBC YkpaiHu.

OpraHizgyBaT — o03Ha4a€e diTKO HanaroguTW, HanexHo BMNOpsSAKyBaTM  LWo-Hebyab;
3abe3neunTn, BNawTyBaTn LWO-HEOYAb, BULWYKYIOYM AN LUbOro HeobXigHi MOXnMBOCTI [5, c. 441].
Bsaemopgia — ue B3aeMHUIM 3B’A30K MK NpeaMeTamMun y fii, a TakoX NOoroaxeHa gis MK KUM-, Yim-
Hebyab [10, c. 73]. MNopsigok B3aemogii nepcoHany opraHiB Ta yCTaHOB BUKOHAHHS MOKapaHb 3
opraHamn [fepxaBHOl Bnagu, opraHamm MICLEBOro CcamMoBpSaAyBaHHSA, NianpuemcTasamu,
yCTaHOBaMM Ta oOpraHisauisMu, opraHamu iHO3eMHUX AepXaB i MiKHapoOHMMW opraHisauigmu,
BM3Ha4eHu B CT. S5 3akoHy Ykpaiuum "lMpo [epxaBHy KpMMiHaNbLHO-BUKOHABYY criyxby YkpaiHn" Ta,
4yacTkoBO, B CT. 20 gaHOro 3akoHy. Y Mexax KOHKPETHOro opraHy Ta YCTaHOBW BUKOHaHHSA
nokapaHb, OOOB’AA3KM MO OpraHisauii B3aemogii iX CTPYKTYpHMX Migpo3ainis, MNokKnageHi Ha
KepiBHUKIB LMX OpraHiB Ta yCTaHoB, 3rigHO [1onoXeHHs Npo OpraHu BMKOHAHHS MNOKapaHb Ta
YCTAHOBW BUKOHAHHSI MOKapaHb, SIKi 3aTBEPLKYIOTbCA LieHTparbHUM OpraHoM BUKOHABYOI BrRaaum,
Lo peanidye NoniTUKy y cdbepi BUKOHAHHA nokapaHb. Mo BepTukani — y cuctemi ynpasniHHs AKBC
YKkpaiHu, K Le BUNAuBae i3 3micty cT. 7 3akoHy Ykpaiuum "lNpo OepxaBHy KpMMiHanNbHO-BUKOHABYY
cnyx6y YkpaiHn", 30iMCHIOETLCA KOOpAMHALIA AiSnbHOCTI NiANOpsSAKOBaHMX OpraHiB Ta YCTaHOB
BMKOHAHHS MOKapaHb LieHTpanbHUM OpraHoM BMKOHAaBYOi BNaaw 3 nNuTaHb BMKOHAHHSA MOKapaHb,
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Wo peanisye €OuHy AepXaBHy MNOMITUKY Yy cdepi BUKOHAHHA KPUMIHANbHUX MNOKapaHb.
KoopauHauia — ue noromXeHHs, 3BedeHHA [0 BignNOBIOAHOCTI, BCTAHOBMEHHA B3aEMO3B'SI3KY,
KOHTaKTY B AiSANIbHOCTI ftogen, Mixk gigmu, noHATTsimn, Towwo [10, c. 308].

Y cucTemi NpaBOOXOPOHHMX opraHiB (i Le € oAHie 3 0coBnMBOCTEN KPUMiIHANbHO-BMKOHABYOI
OiSNbHOCTI, BKMNHOYal4M MUTAHHA, WO MOB’A3aHi i3 3aCTOCYBaHHAM [0 3acCyKeHUX OCHOBHUX
3acobiB BunNpaBneHHs i pecouianisauii nepcoHany OKBC YkpaiHn), koopaunHauia ix gin y cdepi
00opOoTLOM i3 3NOYMHHICTIO, NOKNA4AETbCA Ha opraHn npokypatypu (cT. 24 3akoHy YkpaiHu "lpo
npokypaTtypy").

BucHoBok. Omxe, gns Toro, wWo6 BM3HAYUTU €(EKTUBHICTb KPUMiHANbHO-BUKOHABYOI
DISNbHOCTI  nNepcoHany opraHiB Ta YCTaHOB BWMKOHAaHHSA MOKapaHb, Yy TOMY 4uChi LWoAo
3aCTOCYBaHHS OCHOBHMX 3acobiB BUMpaBfeHHs Ta pecouianisauii 3acymkeHux, HeobxigHo
BpaxoByBaTu BCi, 6€3 BUHATKY KpUTEPIi, MOBa NpO AKi BeNach BULLE.
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ABOUT THE ROLE AND PLACE OF THE MAIN MEANS OF CORRECTION AND
RESOCIALIZATION OF CONVICTS IN THE CONTEXT OF THE MODERN CRIMINAL -
EXECUTIVE POLICY OF UKRAINE

Kovalenko Valentyn, Rudenko Viacheslav

Formulation of the problem. According to the practice of punishment, one of the
conditions contributing to the commission of crimes and offenses by convicts during the execution
of sentences is the poor effectiveness of the use of the basic means of correction and re-
socialization, which are defined in art. 6 of the Criminal-Executive Code (hereinafter referred to as
the Criminal Code) of Ukraine.

Particularly relevant, the mentioned problem of criminal-executive and preventive activity of
bodies and penitentiary institutions becomes in the current conditions of their functioning, namely,
when the content of the policy of execution of sentences in Ukraine is made to international
standards. In addition, there are a number of applied problems in this way, the solution of which
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involves the use of the potential of the science of criminal-executive law in this context, that is, is
aimed at increasing the effectiveness of criminal-enforcement and preventive activities.

First of all, it is about modification of the content elements defined in the law of the basic
means of correction and resocialization of convicts, as well as more rational and effective use of
them in the implementation of measures to prevent individual crimes committed with the
participation of specifically convicted persons. In addition, a systematic approach to the application
of these means of influence on the person of the convicted person, taking into account the current
problems in the field of execution of sentences, needs to be scientifically redefined. In particular,
there is still insufficient provision for the provision of penitentiary institutions (technical and moral
depreciation of premises where convicted persons are serving sentences, the lack of proper and
technically ready means for monitoring these persons, the state of emergency of engineering and
technical means of protection, etc.). .

In fact, not competitive, in the current market conditions there are enterprises of the UVP;
At the primitive level there is a training (in schools) and a professional (in vocational schools)
process; needs a qualitative modification of the content of social and educational work among
convicts, etc.

The mentioned issues caused the choice of the subject, the subject, the goals and
objectives of this scientific article, the main of which is the development of scientifically grounded
ways to overcome the existing problems in the field of execution of sentences, using at a higher
level the potential social and legal capabilities of penitentiary bodies and institutions.

State of research. The study of scientific literature, showed that the mentioned problem is
the subject of constant theoretical developments of such scholars as: V.A. Badira, |G Bogatyrev,
AP Gel, T.A. Denisova, O.G. Kolob, V.Ya. Konopelsky, I.M. Kopotun, VA Merkulova, O.P.
Ryabchinskaya, A.H. Stepanyuk, V.M. Trubnikov, |.S. Yakovets and others.

Along with this, taking into account a number of changes made to the current legislation of
Ukraine on criminal-executive activities recently (2014-2017), there was an objective need for their
analysis and evaluation in terms of tasks related to the effectiveness of implementation and serving
sentences in Ukraine. It is these circumstances that determined the choice of the subject of this
article and its main content elements.

Statement of the main provisions. Public practice shows that the issues of efficiency for
any subject of activity are always relevant and need scientific comprehension and support. The
said problem was not overlooked by law enforcement agencies of Ukraine, including penal
institutions and penal institutions. It is this task that is decisive in the content of reforms that are
being carried out today in the field of execution of sentences [1, c. 8-11]. In this regard, according
to O.N. Yarmish, for any society that is in post-totalitarian transit, and seeks to achieve democratic
values, the successful reformation of the law-enforcement system is of great importance [2, c. 10].
However, due to the specifics of the tasks related to the process of execution of criminal penalties,
and also rely on the organs and penal institutions, as established by |.S. Yakovets, the meaning of
the concept of the effectiveness of their activities can not fully coincide with the content of the
effectiveness of all other institutions and organizations [3, c. 53].

Under efficiency (lat. Effectivus - productive) understand what leads to the necessary
results [4, c. 699]; causes an effect [5, ¢c. 177]. In turn, under the effective implementation of
criminal penalties in a broad sense, scientists understand the ability of the Ukrainian SSD to
realistically, with the best use of available means, in the optimal or determined terms of the law or
court sentence, to realize the objectives of this process [3, c. 66].

Based on the content of this concept, one can state that "effectiveness" in relation to the
use of correction and re-socialization of the use of the basic means of punishment by convicts
includes two substantive aspects: 1) actual effectiveness; 2) detected (imaginary) efficiency [3, c.
66]. At the same time, the actual effectiveness is the real effectiveness of the said activity of the
Ukrainian Internal Audit Service, which objectively reflects the achieved result, while the
(imaginary) one is a generalized representation of the subjects of the Internal Affairs Department of
Ukraine on the actual level of effectiveness [3, c. 66].

As established by I.S. Yakovets, the only approach to the notion of effectiveness in general
and the effectiveness of the execution of criminal penalties of the DKVD of Ukraine, in particular, in
the science of criminal-law enforcement has not yet been elaborated. In her opinion, the main
difficulties of the problem under consideration, from a theoretical point of view, are that: a) firstly, it
is necessary to isolate from the array of results of the activities of the organs and institutions of the
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execution of punishment the main, that is, what is the main for this structure as a certain the
system, which is assigned the task of executing criminal penalties; b) secondly, for objective
conclusions about the effectiveness of the Ukrainian SSA, only those results that directly and
directly depend on the activities of the units of this service are necessary [3, c. 65-66].

If we summarize the mentioned and other approaches existing in scientific and normative-
legal sources, then under the efficiency of criminal-executive activities of the personnel of the
bodies and penitentiary institutions concerning the application of the basic means of correction and
re-socialization of convicts, one should understand the degree of achievement by the
abovementioned subjects in practice of those purposes and the tasks defined in the criminal-
executive legislation, as well as the level (quality) of their implementation of their powers, taking
into account the state of real provision of these persons from ovidnymy conditions of work (service)
and the interaction and coordination of their actions.

Consequently, to system-forming features that make up the meaning of this concept, it is
necessary to include the following:

1. The degree of achievement in practice of the goals (goals) and objectives set for these
subjects. (A degree is a comparative value that characterizes the size, intensity of something [5,
pp. 649)).

As proved in his works by I.S. Yakovets, when determining the criteria for assessing the
effectiveness of the execution of criminal penalties should proceed from the goals and objectives
arising from the implementation of this process, as well as the actual state of affairs in the system
of execution of sentences in Ukraine at the present stage [3, p. 84]. According to her, the
effectiveness of activity of the State Internal Affairs Committee of Ukraine in the execution of
punishments should be assessed with the help of social norms that operate in the society,
including the use of the basic means of correction and resocialization of convicts, therefore, it can
and should be subject to evaluation from the point of view of legal, moral , ethical, psychological,
economic, organizational aspects of its implementation. Only in such a comprehensive approach to
understanding and application of criteria for assessing the effectiveness of the fullest possible use
of their functional capabilities in the characterization of the activities of the SCFU of Ukraine in this
direction, as a subspecies of social activity [3, p. 84].

The goal is what they seek, what they are trying to achieve; the goal [106, p. 734]. In turn,
the goal is understood as a goal [6, p. 338].

The purpose of the punishment and, in fact, the purpose of the criminal-executive activities
of the personnel of the bodies and penitentiary institutions is defined in Part 1 of Article 1 of the
CEC of Ukraine, namely: a) protection of the interests of the individual, society and the state; b)
creation of conditions for correction and resocialization of convicts; c) preventing the commission of
new criminal offenses by convicts; d) prevention of criminal offenses; e) Prevention of torture and
inhuman or degrading treatment with convicted persons. It should be noted that the purpose of the
criminal-executive legislation of Ukraine does not fully coincide with the purpose of punishment,
which is enshrined in Part 2 of Art. 50 KK. In particular, the law on criminal liability does not contain
the phrase "creation of conditions for the correction and re-socialization of convicts", that is, in the
norms of substantive law, an ideal (imaginary) purpose is defined, which, moreover, does not
provide for the re-socialization of the convicts. As in this regard, AP noted Gel and |.S. Yakovets, if
we proceed from the fact that the rules of criminal-executive law are derived from the norms of
criminal law and play an ancillary role in the implementation of the institution of punishment,
defining the procedure for the execution of a sentence, the purpose of the punishment, enshrined
in the Criminal Code of Ukraine, should be decisive In order to determine the subject of legal
regulation of criminal-executive law, and the purpose of criminal-executive legislation, in no case
should not acquire greater significance than the purpose of punishment [7, p. 12].

In practice, in science, understand the activity or scope of activity; the activity of someone,
something, as the acquisition of certain knowledge, skills, experience and their application in
something [5, p. 500] (in this case it is a criminal activity).

2. The purpose and tasks of the criminal activity of the personnel of the Internal Affairs
Committee of Ukraine, including the application of the basic means of correction and re-
socialization, are specified in the criminal-executive legislation.

In Art. 2 The CEC of Ukraine specifies a list of legal sources that make up the term
"criminal-executive legislation" (this is the Criminal Code, other acts of legislation, as well as valid
international treaties, the consent of which is binding on the Verkhovna Rada of Ukraine).
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Undoubtedly (what the legislator "forgot"), the main source of criminal-executive legislation is the
Constitution of Ukraine, in Art. 8 which states that it has the highest legal force. In addition,
according to the official interpretation set forth in the decision of the Constitutional Court of Ukraine
No. 12-rp / 98 dated July 9, 1998 (the case about official interpretation of the term "legislation"), the
legal sources of criminal-executive legislation include: Presidential Decrees, decrees and decrees
of the Cabinet of Ministers of Ukraine and resolutions of the Verkhovna Rada of Ukraine.

3. Effectiveness also includes such a criterion as the level (quality) of the implementation of
the staff of the Internal Affairs Committee of Ukraine of their powers. (Level is a degree of quality,
guantity, etc., achieved in some way [5, p. 529]).

Quality - the internal certainty of the subject, which is a specificity that distinguishes it from
all others; and, or another characteristic feature, property, a rice of someone, something [5, p.
765], and authority is a right granted to someone for the exercise of something.

As noted in some scientific sources in this regard, it is an indefinite term, but de facto
recognized by law science [8, p. 243]. Usually this term is used to characterize the scope of rights
and obligations of state and local self-government bodies or their officials and officials established
by the legislation [8, p. 243]. In particular, the powers of the staff of the SCSU of Ukraine are
defined in Section IV of the Law of Ukraine "On State Criminal Execution Service of Ukraine"
(Articles 18-20), as well as in Art. 18-19 of the Law of Ukraine "On Probation".

Realize - it's realizing, doing real, embodying something in life [5, p. 519]. From the point of
view of exercising the powers of the staff of the SCFU of Ukraine, in this case, the implementation
of these subjects of law, that is, their implementation, determined by the rules of law of lawful
conduct [9, p. 264].

4. The level of efficiency is also influenced by the state of real provision of these entities by
the relevant working conditions (services).

Provide - is to create reliable conditions for the implementation of something; to guarantee
something [5, p. 187]. Enforcement of criminal-executive activities, on the application to the
convicted of the basic means of correction and re-socialization, the personnel of the organs and
penal institutions is carried out in accordance with the requirements of Section V of the Law of
Ukraine "On the State Criminal Execution Service of Ukraine" (Articles 24-26).

Conditions are rules that exist or are established in one or another field of life, activities that
ensure the normal work of something; rules, requirements, the fulfilment of which provides
something [5, p. 694]. The working conditions (services) of the staff of the DKVS of Ukraine are
defined in the Law of Ukraine "On the State Criminal Execution Service of Ukraine" (Articles 14-17,
21-23), as well as in the Law of Ukraine "On Civil Service" and Labor Law of Ukraine , with the
peculiarities defined in the criminal-executive law, the Regulations on the service of the rank and
file of the internal affairs bodies and in other normative-legal acts concerning the sphere of
execution of punishment.

5. An important criterion for determining efficiency is the level of organization of interaction
and coordination of actions of the staff of the Internal Affairs Department of Ukraine.

To organize - means to clearly arrange, to properly organize something; to provide, to
arrange something, looking for the necessary opportunities for this [5, p. 441]. Interaction is a
mutual connection between objects in action, as well as an agreed action between someone,
something [10, p. 73]. The order of interaction of personnel of bodies and penal institutions with
state authorities, local self-government bodies, enterprises, institutions and organizations, bodies
of foreign states and international organizations, defined in Art. 5 of the Law of Ukraine "On the
State Criminal Execution Service of Ukraine" and, partly, in Art. 20 of this law. Within the
framework of a specific body and institution for the enforcement of sentences, the responsibilities
for the organization of the interaction of their structural units are assigned to the heads of these
bodies and institutions, in accordance with the Provisions on the penal institutions and penitentiary
institutions, which are approved by the central executive body, implementing the policy in the field
execution of punishment. Vertically - in the control system of the Internal Affairs Committee of
Ukraine, as it follows from the contents of Art. 7 of the Law of Ukraine "On the State Criminal
Execution Service of Ukraine", the coordination of activities of subordinate bodies and penal
institutions is carried out by the central executive body on the execution of sentences, which
implements a unified state policy in the field of execution of criminal penalties. Coordination is an
agreement, a reconciliation, an interconnection, a contact in the activities of people, between
actions, concepts, etc. [10, p. 308].
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In the system of law enforcement authorities (and this is one of the features of criminal-
executive activities, including issues related to the use of the basic means of correction and re-
socialization of personnel of the SCAF of Ukraine to the convicted persons), coordination of their
actions in the field of combating crime lies with the prosecutor's office (Article 24 of the Law of
Ukraine "On the Prosecutor's Office").

Conclusion. Therefore, in order to determine the effectiveness of the criminal-executive
activities of the personnel of penitentiary institutions and institutions, including the use of basic
means of correction and re-socialization of convicts, all, without exception, the criteria discussed
above should be taken into account.
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