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METODOLOGIA JAKO TECHNIKA | TECHNOLOGIA
UDOSKONALANIA PRAWNO-NORMATYWNYCH AKTOW
UKRAINY

Naswietlono metodologiczng sytuacje we wspétczesnym
ustawodawstwie, gtéwng osobliwoscig ktérego jest przejscie od
metodologii monistycznej do pluralizmu filozoficzno-
metodologicznego. Zaznaczono, iz stworzenie metodologicznych
opracowan,  struktur, a takze realizacia  programow
specjalistycznych, zostaty powotane do tego aby sprzyjac
udoskonalaniu wiasciwego prawniczo-technicznego oraz

technologicznego poziomu aktéw prawno-normatywnych. Nataliia Bohutska
adiunkt Lwowskiego

Stowa kluczowe: prawo, metodologia, ustawodawstwo, Uniwersytetu
nauki prawne, filozofia, panstwowosé. Parnstwowego Spraw
Wewnetrznych

METHODOLOGY AS THETECHNIQUEANDTECHNOLOGY (m. Lwoéw, Ukraina)

OF LEGAL ACTS OF UKRAINE IMPROVEMENT

Methodological situation in the modern jurisprudence, the main peculiarity of which is
transition from monistic methodology to philosophical and methodological pluralism, is
described in the article. It is indicated that creation of = methodological developments,
structures as well as realization of special programs are directed to contribute the
improvement of due juridical technical and technological level of legal acts.

Key words: law, methodology, jurisprudence, legal science, philosophy, statehood.

METOLONOrIA AK TEXHIKA | TEXHONOrA YOOCKOHAJNIEHHA HOPMATUBHO —
NMPABOBUX AKTIB YKPAIHU

BucBiTneHo meTogonoriyHy cuUTyalito y Cyy4acHOMY MpaBO3HABCTBi, OCHOBHON

OCOOMMBICTIO SKOT € Mepexig Bigd MOHICTMYHOI MeTogornorii 4O dinocodCbKO-MeTOA0S0MYHOro
nnopaniamy. 3asHayeHo, L0 CTBOPEHHS  METOAOMOMYHUX  PO3p00BOK, CTPYKTYP, a TakoX
34INCHEHHS cnevjanbHUX Nporpam, MOKMAMKaHI CAPUATU YOOCKOHANEHHIO HaneXHOro topu- ko
— TEXHIYHOro Ta TEXHOMOMYHOro PiBHSA HOPMAaTUBHO — NPABOBUX aKTIB.

Knroyoei crnoea: npaBo, MeTozosoris, NpaBO3HABCTBO, NpaBoBa Hayka, inocodis,

OEPXaBHICTb.

MeTtoponoria noctae oOfHiel0 3 HaWMeHW po3pobrieHnx ranys3erd Hawol Hayky i

Hacamnepepn 3aranbHoi Teopil nNpaBa. Bce ue Bumarae aHanizy MeTogonoridyHux npobrem
Cy4acHOro nNpaBO3HAaBCTBA Y KOHTEKCTI TUX 3MiH, ki CbOroAHi iayTh, @ came: 3aranbHOCBITOBOIO,
HaLUiOHaNbHOrO i “BHYTPILLUHBO HAYKOBOrO” PiBHA.

MeToponoria opuanYHOI Hayku po3rnsaaaeTbCs SK CKNagHe 3a CBOE CTPYKTYPOLO,

BHYTPIlWWHLO  AndpepeHuinoBaHe  6GaraTopiBHEBE  YTBOPEHHS;  PO3KPUBAKOTLCA  CyYacHi
METOAONOrYHI YSBMEHHA LWOAO0 npaBoBoi npobrnemaTtukn. OcobnmBa yBara NpUAINSeTbes
OWCKYCii nepcrnekTMB Yy CydacHOMY MpPaBO3HABCTBI THOCEOSNOMYHOMO |  MeToO0JSIOorYHOro
nnopaniamy. 3BEpHEHO yBary y Cy4dacHMX AOCAIIKEHHAX Ha ABa nigxoguM MeToOonOorivHol
npobrnemaTnkm (reHeTUYHUIA,CUCTEMHUIA Nigxoam).

[na cborogHiWHLOI cuTyaulil XxapakTepHa He BiACYTHICTb anbTepHaTUBHUX MapKCU3MOBI

dinocodCbKO-MeTO0MOMNMYHUX KOHUEMNUin, a CTyniHb AOCMiAHWLUBKOI akTUBHOCTI Yy Uin cdepi
puandHoi Hayku. [lpoTe po3rnsg  MeTogonioriYyHMX MuMTaHb CbOroAHi HabyBae MOMITHY
PO3MNOBCIOMKEHICTb. Ha MoHorpadiyHoMy piBHI npeacTaBneHHi, nepw 3a Bce npauammn [.
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KepimoBa, A.lLlabaniHa, A. Bacunbesa, B.Cupux , Ta iHWKMK, ane ix 3MicT i popma 3B0AATbLCA A0
KOMEHTYBaHHA po3pobok mapkcucTcbKol inocodii. Cepen BITYM3HAHMX MpaBO3HaBLUIB L€
npobnemaTtukoto 3anmarotbcs M. Kostobpa, M. PabiHosny, O. TuxomipoB Ta iHWi , MeTogonoriyHa
yBara y umx OOCHIIKEHHSX BXe MOMITHO 3MIHIOETLCA Yy cdbepy LiHHICHO-CBITOMMSAHMX acnekTiB
npaBO3HaBCTBA.

Buknap 3micTy cTaTTi.

MpuiHATO BBaXaTtw, WO METOLOMOrYHI AOCHIOKEHHS, HE3MIHHO aKTyanbHi BXe 3aBAsKM
caMil CYTHOCTI Hayku, HabyBaloTb OCOBGNMBOI rOCTPOTM | 3HAYYLOCTI B nepiogn LOOKOPIHHUX
nepeTBopeHb cycninbcta. Lia Tesa iHTepnpeTyBanacsa i B opuanyHin Hayui [1,C.24]. OgHak
BaXXNMBO 3BEpPHYTM yBary Ha Ty o6GCTaBuHy, WO B Ui nepiogn Oyab-Aka METOLOMOriYHa
npobnemaTnka Moxe OOCHigKyBaTUCS TiNbKX 32 YMOBU PO3rOpHYTOro 3BEPHEHHS HayKu 4O CBOIX
dinocodcbknx 3acag, AOCATHEHb METOOONOril Cy4acHOro HayKoOBOrO Mi3HAHHSA, OCMMWCIEHHS
BNacHOro Micusi B CUCTEMi HayK i posfi y COUIOKyNbTYpHIN cuTyauii, wo cknagaetbes. OTxe,
CbOroAHi AOCHIMIKEHHSI MeTOAOMOrYHNX Npobnem pUANYHOT Hayku NoTpebyoTb HaWLWMPLLOro
dinocodCbKoro Hayko3HaB4YOro KOHTEKCTY, 3BEPHEHHS 10 METOAO0NONMYHUX YSABMNEHb IHWNX HaYK i
3aranbHux npobnem cyyacHoi MeTodosorii HayKoBOro nisHaHHS. Nepenycim ckasaHe CToCyeTbCA
3aranbHUX yaBreHb Npo Hayky i metogosorito[2,C.91].

Y cyyacHin nitepatypi Big3Ha4aeTbCca OOCUTbL 0bepexkHe CTaBMeHHs O MOXIMBOCTI AaTu
BMYepnHe BM3HaveHHs Hayku [3,C.156]. | 3anexHo Big AocniaHMUbKMX KOHTEKCTiB [4,C.78] Hayka
MOXe PO3yMITUCH K couiarnbHUMA IHCTUTYT, bopma OyXOBHOrO BMPOBHWUUTBA, cnocib nisHaHHS,
cucTeMa 3HaHb, OisnbHICTb 3 BUPOOHMLTBA i opraHi3auii 3HaHb ToLwo. e MmeHwe BU3Ha4eHoCTi y
cTocyHkax meTtogonorii [5,C.81]. CninbHMM Ons nepeBaKHO! OBiNbLUOCTI BU3HAYEHb HayKM i
mMeTogonorii €, MabyTb, N1we BKkasiBka Ha Te, WO CYTHICTb Haykn 3BOANTLCHA OO0 BUPOBHUUTBA i
opraHisauii 3HaHb NPoO Npupoay i CycninbCTBO, a MeTodosorii — A0 BUMPOOMEHHS NpuHUMNIB
nobynosu, ¢opm i mMeToaiB HayKOBO-Ni3HaABanbHOI AisANbHOCTI. Take y3aranbHeHe pPOo3yMiHHS
HayKku i MeTodonorii € 4OCTaTHBO MOLUMPEHUM, NMPOTe ANS BU3HAYEHHS Uinen MeToAonorivYHoro
AOCrigpKeHHs BOHO NoTpebye 3HayYHMX YTOYHEHb, OCKIMbKM MOXe OTPpMMYyBaTM iHTeprpeTauii 3a
3MIiCTOM, WO 3HAYHO Pi3HATLCS | NPUHLUMNOBO BNANBAKOTb, 30KpeMa, Ha po3yMiHHA ocobnuBocTen
HaYKOBOrO Mi3HaHHS i BiAHOLLEHHSA 4O HBOTO MEeTOLO0MOrI.

Lle nposBnsieTbecs, Hanpuvknag, y nornagax Ha BUHUKHEHHS HayKu. 3a3Ha4valoTb Taki TOYKK
30pY 3 UbOro NUTaHHS:

- Hayka icHyBana 3aBXgMW, OCKifIbKW € «OpraHiyHO BRacTMBOK» MPAKTUYHIN i
ni3HaBanbHiN OiSNbHOCTI NIOANHK;

- Hayka BuHuMkNa y [pesHin lpeuii B V CT. Hawoi epwn, konu Brepwe Bigdynocs
No€eHaHHS 3HAHHS 3 NOro OBIPYHTYBaHHAM;

- CTaHOBNeEeHHs Hayku noudmHaetbesa y 3axigrin €sponi B Xl — XIV cT. i nos’sisaHe 3
akTyanisauieto MaTemMaTUKN 1 OOCAILHOrO 3HaHHS;

- Hayka noumHaetbcsa 3 XVI — XVII ct. npausmn Kennnepa, lNonreHca i ocobnueo
"anines i HeloTOHa, WO CTBOPUIY «NepLly TeopeTUYHY MoAerb (i3vKM Ha MOBI MaTEMaTUKNY;

- Hayka BMHUKae B nepuin TpeTuHi XIX cT. 3 06’egHaHHAaM OCAigHMUBKOT AisNbHOCTI i
Buw ol ocsiTn[6,C.160].

PisHi dinocodcbko-meTogonorivHi Tpaguuii MiCTaTe GayeHHsa | Woao 3MIiCTy HayKoBOI
[iSANLHOCTI Ta KPUTEpPIiiB HAyKOBOrO 3HaHHS, siKi MK cobolo CcyTTeEBO pi3HATLCHA. Hacamnepep,
YSBMEHHS NPO HayKy, HayKoBe Mi3HaHHS Ta MOro MeToAuM 3MiHIoBanucs, 9K BiQOMO, Y XOAi
iCTOpUYHOro po3BuUTKY. Lle cniBeigHOCATb, 3a3BMYan, 3i 3MiHaMM B OCHOBax BUAINEHHS O6’ekTiB
HayKOBOro AOCHIMKEHHSA, FHOCEONOriYHMX YCTaHOBKaX, crocobax o6rpyHTyBaHHS HayKOBOro

3HaHHS, LiHHICHOTO CTaBMNEeHHA OO0 WNOoro craTycy TOWO, — O4He CroBO, BCbOrMo TOrO, LWO
OXOMIIIETLCA HAYKOBOK CBIAOMICTIO SIK cpepa Hayku, BKNAOAETLCA Yy MEBHY NOTiKy HayKOBOro
ni3HaHHA | WO B CyYacHIW Hayko3HaBuin niTepatypi O6’€QHYIOTb MNOHATTAM  HayKOBOI

pauioHansHocTi[7,C.303].

I3 nepeniyeHnx HanbinbLl NOLLIMPEHOI | OBI'PYHTOBAHOK BBaXXaeTbCA NOrnsAd, BiAnoBigHO
A0 SIKOro cyvacHa Hayka noynHaeTtbes 3 po3utkoM y XVI — XVII cT. HaTypanicTuyHoI dinocodii i
CTaHOBMEHHAM MPUPOAHMYOHAYKOBOI Tpaauuil. 3 LMX No3uuin B iCTOPIl €EBPONENCLKOI HayKoBOT
OYMKU MPUMAHATO PO3PI3HATU  KNMAaCUYHY | HEKnacuyHy Hayky (KNnacuyHui i HeknacudHumn
(mocTknacnMyHuin) Tmn (eTan) HaykoBOI paLioHaNbHOCTI), CTAHOBMEHHS | 3MiHA SKMX MOB’SA3Y0TbCA
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Hacamnepen 3 (pyHOaMeHTanbHUMKM 3MiHaMK (iNOCOdPCbKO-METOAONONMYHNX 3acag HayKoBMX
AocrigpkeHb | po3rnNsaanTbCa AK HAaYKOBI peBoNtoLil, rofnoBHe y npupoao3HascTsi[8,C.19]. Yacom
IXHBOro iCTOpUYHOro cTaHoBreHHs BBaxatoTb XVII cT. (knacnyHuin etan) i kiHeub XIX — noyaTok
XX cT. (HeknacuyHum (nocTtknacuyHuin) etan). OcCTaHHIM 4YacoM Mopyd 3 KNAaCUYHUM i
HeKnacuyHUM Tunamu B niTepaTypi BUAINAKTbL We OAWH TUM HayKoBOI pauioHanbHOCTI (i
BIONOBIAHO eTan B pPO3BUTKY Hayku), SKMA CcOpPMyBaBCA B OCTaHHIN TpeTuHi XX CT. —
«nocTHeKnacnyHumn»[9,C.46].

Mepexig Hayku Big ogHOro etany A0 iHLWOro € 3MiHOKW TUMIB HAYKOBOI pauioHanbHOCTI i
nonsrae rofloBHUM YMHOM Y 3MiHi XapakTepy HayKoBOI pedrieKcii («CaMOoCBIiAOMOCTI Hayku») sK
LiNbOBOro KOHTPOM «3a XoAdoM, dopmamu i 3acagamu npouecy nisHaHHA»[10,C.35]. IHakwe
KaXky4u, iCTOPUYHI 3MiHM YysiIBNeHb NpO HayKy, HayKoBe Mi3HaHHSA — Le Hacamnepeg 3MiHW B
ySBMEHHsIX Npo hinocodCbko-MeTo40NOrYHI 3acaamn HaykoBoro nisHaHHsa. OTxe, BunpaBgaHNM
Oyde BBaxaTtu, WO CBOEPIOHICTb HayKW, HAYyKOBOrO Mi3HAHHS HA KOXHOMY eTani iCTOPUYHOro
pPO3BUTKY MOB’A3aHe, FOfIOBHMM YMHOM, 3 Ti ocobnmeocTaMu inocodCbko-MeTO4OMNOrMYHOro
nnaxy i came B UbOMy BUpaxeHa Hanbinb acHo[11,C.38].

CyTb UMX 3MiH OO3BONSE YABUTU SK 3MiHY FHOCEOSOriYHMX igeaniB i MeTo4oMorYHMX
YyCTaHOB HayKOBOro AOCHiMKeHHs. Tak, Ana Knacu4HOI Hayku, sika OTOTOXHIOETLCA 3BUYANHO 3
HbIOTOHIBCBKMM MPUPOOO3HABCTBOM, Le BUpaXaeTbcs B i 0O’eKTHIN opieHTauii, nparHeHHi
MaKCMMarbHO BUKMIOYMTU 3 NPOLECY HAyKOBOIO MidHaHHS yce, LWo cTocyeTbes cyb’ekTa, 3acobiB i
npouenyp Noro nisHaBasbHOT AianbHOCTI. BignosigHo, rHoceonorivyHMi igean Hayku gaHoro etany
— 00’ekTMBHe, abConTHO ICTUHHE 3HaHHA NpPO npupoay, WO Hanbinblw NOBHO BTINWBCA Y
HbIOTOHIBCbKIA MeXaHilLiji.

HeknacnyHuin TMN HayKoBOI paLioHanbHOCTI BXe nepeabavae cniBBigHECEHHSA HayKoOBOro
3HaHHSA 3 nisHaBanbHUMK AisMy cyb’ekTa, BpaxyBaHHsS BMnvBy popm Ta 3acobiB nisHaBanbHOI
AiSANbHOCTI Ha 3MIiCT OoTpuMyBaHOro 3HaHHsA. Lle o3Havae, Hacamneped, WO Yy CTPYKTypy
HayKOBOrO OMUCY i MOSICHEHHSI BKINIOYAIOTLCA HE TiNbKM 3HAHHA NPO O6’€KT JOCHIMKEHHs, ane 1
dopmun, 3acobu Ta npouenypu nisHaBanbHOI OisnbHOCTI cyb’ekTa. Yepes Le HeknacuyHa Hayka
BiAMOBNSAETLCA Bif paHille HasiBHOro NPSAMONIHIMHOMO CNiBBiAHECEHHS AOCMigKyBaHOro ob’ekta i
HayKOBOro 3HaHHS NPO HbOrO, BU3HAE MOXIUBICTb ICTUHHOCTI Pi3HUX TEOPETUYHNX OMNUCIB OLHOMO
M TOro x ob’ekTa, WO y METOOOSIOrNYHIN pednekcii oTpumye oopMneHHs Yepes BiAMIHHOCTI
ob’ekTa i NnpeaMeTa Haykn. 3BEPHEHHSI HEKNaCcUYHOT Haykn 4O NUTaHb Ni3HaHHA 5K A0 CyO’eKTHO-
00’EKTHUM BIQHOLLEHHAM, YCBIQOMNEHHA HEOOXiAHOCTI SOCMIMKEHHA cCaMOro npouecy MisHaHHS
AK YMOBW OTPMMAaHHS HayKOBOrO 3HAHHS [03BOSISIE FOBOPUTK, WO Ha AAHOMY eTari oCcTaTO4YHO
cdhopmyBarocs ysaBneHHs Npo MeToAOoMOrito K Npo okpemy cdepy Hayku[12,C.368].

HapeluTi, NOCTHEKNacu4HUi TUN HayKoBOI pauioHanbHOCTI nepenbadae BKMOYEHHS Y
CTPYKTYPY HayKOBOro nNi3HaHHSA 3aBAaHb, Uifen i LiHHOCTEN He TiflbkWU «BHYTPILUHBOHAYKOBUXY,
ane n coujanbHux. OcobnMBo, K NPUAHATO BBaXaTW, Le CTOCYETbLCA NPUKNAAHUX AOCHIAXEHb,
Hepigko npsAMO 3anexHuX Big MNONITUYHMX CTpaTerin, «couianbHUX 3aMOBrEeHb», (opM
opraHisauii Hayku, diHaHCyBaHHS, NIArOTOBKM KaapiB Towo. MpoTe y HWHILWHIA cuTyauii Linkom
BMnNpasgaHvm Byae nowmpnTn Ui yaBneHHs i Ha cdepy pyHaameHTansHux Hayk[13,C.291;C.37].

CTOCOBHO BUAINEHNX TUNIB HAYKOBOI paLioHanbHOCTI KOPUCHO Nam’aTaTtu, Wwo 6e3yMoBHe
X pO3pi3HEHHS 34INCHIOETLCA HacaMnepes y nnaHi TEOpPeTUYHOro AOCHIIKEHHS. ICTOPUYHO X MidK
AaHVMW TMNaMU HayKOBOI pauioOHanbHOCTI «SIK eTanamu pO3BUTKY HaYKWM ICHYIOTb «NEPEKpUTTSA»,
NpuyYoMy MosiBa KOXHOrO HOBOrO TUMYy pauioHanbHOCTI He BigkMaana nornepefHLoro, a nuiie
«obmexysana» cdepy Moro BMAAMBY, BU3HAYaO4M NOro MpUMAATHICTb TiflbKM OO NEBHUX TUMIB
npobnem i 3agay»[14,C.303].

OTmxe, BeAyYM aKTMBHI MeTOOSIOMYHI po3pobkKu, cyvyacHa Hayka nopydy 3 ob’ektamu
OTOYYHYOro CBITY BKMOYae y cdepy CBOIX OOCHIOHMUBKMX IHTEPECIB LUMPOKE KOMO BRacHUX
3acobiB, npouenyp, popm i ymoB nisHaHHA. HaykoBi JOCNiAXEHHs] OXONMTb CbOrOAHI i 3acagu
BUAiNeHHa ob’ekta Hayku, i opraHisauito il npeameTy, npasBuna cniBBigHeceHHs o6’ekTa i
npegmeTy Hayku, i CXeMU MOSICHEHHA Ta npoueaypyu LOCHIMKEHHs, i CyD’eKTiB HayKkoBOro
ni3HaHHA B CMCTEMi IXHiX 3acOBiB i LLiHHICHO-LiNbOBUX CTPYKTYP, LLO MOB’A3YIOTLCS 3 LiHHOCTAMM i
LinsgMu cycninbCTBa, i NMTaHHA peanisauii HaykoBoro 3HaHHsA[15,C.369]. MepeBaxatoTb 3BMYANHO
iHLLi, HDK OBICTI YM TpUCTa POKIB TOMY YSIBIEHHSI NPO KPUTEpil HAyKOBOro Ni3HaHHS i 3acagun Ta

44



KNOWLEDGE*EDUCATIONLAWMANAGEMENT Nel (17) 2017

npasuna HaykoBOi LiNbHOCTI, HAYKOBOro 3HaHHsS Towo[16,C.12]. OgHak i cyyacHi nornsan Ha
HayKy i cnocobu OLiHKKM HAYKOBOMO 3HAHHS LLe Aaneknmu Big eqHOCTI.

Hanbinbw nowwmpeHum i po3pobrneHMM € PpOo3yMIHHA Hayku €K BuAy MisHaBanbHOI
AisANbHOCTI, npouecy BUMPOBNeHHs HoBoro 3HaHHA[17,C.27]. Y ubomy npoueci 4OCUTb YMOBHO
NPUAHATO BUAINATA ABa acnekTu, WO Ha3nBalTbCsA E€MMIPUYHUM | TEOPETUYHUM «KPIBHAMWY,
onucoBok i TeopeTudHow  Haykotw[18,C.32]. 3asBuuyain, nepwmnn OTOTOXHIOETLCS 3
YyCTaHOBMEHHAM hakTiB, Apyrui — i3 NobyaoBO HaykoBuXx rinotes i Teopin[19,C.41]. Ak OCHOBHiIX
pucn, sKi Bigpi3HAIOTb HaykKoBe OOCHIAXKEHHS! Big «no3aHaykoBux» OOpM Mi3HAHHS 3BUYaHO
Ha3nBalTb MOro OB’EKTMBHICTL i NMpeaMEeTHICTb, BiATBOPIOBaHICTb, [OKA30BICTb, 34aTHICTb A0
nepesipkun Towo[20,C.137].

BinbwicTe cydacHUx OOCRIOHUKIB OOTPUMYETLCA OYMKM, WO iCTOPUYHO Take PO3yMiHHS
HaYKOBOrO Mi3HaHHS 3apPOLKYETLCSA B €BPOMEMWCHKIMA iHTEMNeKTyanbHin Tpaguuii 4OCUTb Mi3HO i
rofIOBHO CMiBBIQHOCUTLCA 3i CTAHOBMEHHAM Yy HOBMW Yac Tak 3BaHOI MPUPOAHUYOHAYKOBOT
napagurmu, WO MNOB’SAA3YETbCA Hacamnepenq 3 ginocodcbknmmn pos3pobkammn bekoHa i dekapTa i
npauamu Manines i HetotoHa[21,C.59]. 3 dinocodhCcbko-MeToa0MOMNYHUX NO3NLiA came LaHui
eTan B iCTOpii Hayk/ XapakTepusyeTbCsa $K 11 KrnacuyHuin nepiod (knacuyHa HaykoBa
pauioHanbHICTb), HaWbinb  MAPMHUMMAOBOK  OCOOMMBICTIO SIKOMO  BBaXKaeTbCA 06’€KTHa
rHOCeosoriYyHa yCTaHoBKa, NpParHEHHA MakCUMarnbHO BUKIIIOYUTU 3 NPOLECY HayKOBOTO Mi3HaHHS
yce, Wo cTocyeTbcsa cyb’ekTa, 3acobiB Ta npouenyp Moro nisHaBanbHOT AiANbHOCTI, i abcontoTHa
MaTemaTu3auis HaykoBoro MucneHHsa[22,C.62]. Ha aymky HU3KuM JOCRIOHWKIB, Lie CTano OAHIEo 3
OCHOBHMX MPUYUH TOro, WO 3 LbOro nepiogy B €BPOMEWCHbKIN KynbTypi MOYMHAE AOMiHyBaTw
NPUHLMMNOBO HOBWUM MOPIBHAHO 3 @HTUYHICTIO TUN paLioHanbHOCTI, iHWWA cnocib NisHaHHS.

3BMYyanHO, mMaTemaTtuka CcTana BigirpaBaTi BENMKY pofib Y MNpoueci NisHaHHA 3HAYHO
paHiwe, wWe 3 yacis nicparopincekol wkonu[23,C.112]. MNpoTe HaBiTb y ApucToTens, Skuin 3pobus
HayKy caMOAOCTaTHbOK cdepoto, He «BOYAOBaHOK» B iHLWWI cdhepun Ta BUAM AisAnbHOCTI. IMisHaHHS
Oyno rofioBHMM YMHOM MeTadi3VYHUM OCSiIraHHSAM CBIiTY, Sike 3[INCHI0OBanocs Hacamnepes
LWNaAxXoM nobynosu BignoBigHMX oHTONOriN[24,C.24]. 3a ApuctoTenemMm HaykoBe MWUCHEHHS — Le
CY[KeHHsl, §Ki, 3 ogHoro 60Ky, nignopsaKoBYHOTbCSA MEBHUM npasunaMm, a 3 Apyroro —
BignoBigatoTb NeBHi oHTONOri[25,C.29]. OTXe, MOXINBOCTI MateMaTuKM He po3rnsganncsa sk
yHiBepcanbHi, a cdepa il 3acTocyBaHHA Mana neBHi obmexeHHsi. 3okpema, B «MeTtadismui»
ApucTtoTenb BKasye Ha Te, WO «MaTeMaTMyHOi TOYHOCTI MOTpiBHO BuMmaraTM He AN BCiX
npegMeTiB, a nuwe ans HemartepianbHux. OT YoMy uUen cnocid He nacye ans Toro, XTo
PO3MIpKOBY€E NPO Mpupoay, agxe BCHA Npupoga, MOXHa ckasaTu, € MaTtepianbHow. A Tomy cnig
Hacamnepes po3gMBUTUCH, LLIO Take npupoga» [26,C.98].

B iHTenekTyanbHin Tpaguuii HOBOro yacy mMaTemaTuka BXe MOYMHae po3rnsagatucb K
yHiBepcanbHun 3aci6 HaykoBOro nisHaHHs cBiTy[27,C.62]. BwupiwansHo CBITOrMSAHOK
nepegymoBOK0 LbOro nornsagy AOCMigHUKIB Uiel nNpobrnemMm € YCYHEHHS NPUHLMMOBOIT Ans
apUCTOTENIBCLKOI Haykn Mexi MK nNpupoaHuMu ob’ekTamy NpUpoan | LUTYYHOK FHOACHKOK
fisnbHicTio, 1 npogyktamu. 3okpemMa, sk BigsHadae B.[l.dinaToB, Ana aHTUYHOroO cBiTOrnNsaay
«TEXHIYHUMA NPUCTPIA — LWTYYHU npegmeT — OHTomMoriyHo, To6TO 3a piBHEM cBOro OyTTS,
BMUCTYNaB SKICHO iHLIWM Y MOPIBHSIHHI 3 NPUPOgHUMU pedamu. 3rigHo 3 ApuctoTtenem, nNpupoaHi
peyi MaTb NEPBUHHY POPMY, TOAI AK pedi WTYYHi, CTBOPEHI MIOANHO, MalOTb NvLle BTOPUHHY
dopmy»[28,C.57-58]. [Insa HayKoBOi CBIiJOMOCTI TOro 4yacy Bci 06’ekTU Hanexanu o ChifbHOT
peanbHOCTI, WO NignopsAKOBYETbCSA €OMHMM 3aKOHaM Mi3HaHHS, NaHiBHa HaTypdinocodcbka
yCTaHOBKa po3rnagaeTbca  SK  €anHo  Haykosa[29,C.42-47]. Y noegHaHHi 3 ycnixamu
NPUPOAO3HABCTBA Lie CTBOPKE CNPUSATIMBI YMOBU ANnS popMyBaHHA MidHaBarbHOI Tpaguuii, y
AKiIn MaTemMaTuka CTa€e He NpPOCTO YHIBepCanbHOK MOBOK | MeToAoM, ane W Kputepiem
Haykun[30,C.9]. lpoBigHo igeeo AaHol Tpaauuii cTae «igea €guMHOI Hayku, WO OXOMfe BCi
chepn CyTHBOrO, «yHiBepcanbHOI MaTemaTuku», npo Aky Mpianu [Oekapt, JlenbHid, iHwi
mucnuteni XVII ct.»[31,C.69].

MatemaTtusauia HaykoBOI CBIiQOMOCTI, MoegHaHa 3 eMMipUYHUMKU  JOCHISXEHHAMN,
eKCnepvMeHTOM NPUBOAUTL | A0 YsBfeHb NpO HeobXiAHICTb TOYHOCTI y Hayui i cyBopoil
«TexHONoriYHo» opraHisauii HaykoBoi gisnbHocTi [32,C.564]. CeHc Takol HayKoBOT TOYHOCTI oyXe
nobpe Bupasme MapTiH Xangerrep, sikui nucas: «l1poTe, matemaTUdHe OOCRIAKEHHSA Npupoaun
He TOMY € TOYHe, Lo MOro po3paxyHKn akypaTHi, a po3paxyHKu Y HbOro Mo8uHHI ByTn akypaTHi
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TOMy, WO MOro npuB’Ai3ka OO0 CBOEl NpeAMeTHOI AianbHOCTI Mae pucu TouvHocTi»[33,C.44].
B3aipuem ysBfeHHs Npo L0 TOYHICTb | « TEXHOMOCYHICTE» MOXe CryryBaTu Taka XapakKTepucTuka
HbIOTOHIBCLKOI Hayku, gaHa Amnepom. «[llounHaTtn 3i cnocTepexeHHs akTiB i 3MiHIOBaTW, 3a
MO>XITMBOCTI, CYNYTHi IM YMOBM, CyNnPOBOKYIOYi L0 NepBUHHY po6OTY TOYHUMM BUMIPOBaAHHAMN,
Wo6 BMBECTWN 3aranbHi 3aKOHW, 3aCHOBaHI LifIKOBUTO Ha AOCBIAi, i B CBOK Yepry BUBECTU 3 LMX
3aKOHIB HesanexHo Big Oyab-akux npunylleHb Npo npupogy Cun, WO BUKIMKaTb Ui SABMLWA,
MaTemMaTU4He BUPAXEHHS UMX cun, TO6To BMBECTU hopMyny, KOTpa IX NpeAcTaBnse, — OT LWAsX,
AK1MM nwos HetoToH»[34,C.21].

BupaxeHa B UbOMY BWCIOBIMIOBAHHI YCTaHOBKA Ha BUBEAEHHS MaTeMaTU4yHOro
BMPAaXeHHA CUN He3anexHo Bif OyAb-sknx NpunyLlleHb WOoAOo IXHbOI Npupoau gobpe intocTpye
e ogHy ocobnueicTb CHOPMOBAHOI Ha TOM YacC HAyKOBOI pauioHanbHOCTI — BIOCYTHICTb
XapakTepHUX Ond aHTUYHOro Mi3HaHHA MeTadi3NYHUX Cy[XeHb, 3YMOBMEHOCTI O3HaK i
BnactmBocten ob’ekTiB BMXiGHMMKU MuUcneHnmu nobygosamn. OB6pasHO Kaxy4dn, ccpopmoBaHa y
HOBMN Yac Hayka, Ha BigMiHY BiJ a@HTUYHOrO Mi3HAHHS «PO3MIPKOBYBAHHSA», CTa€ Ni3HAHHAM
«pocnigpkeHHs».  [lobygoBaHa  Ha  HaTypaniCTM4HOMY  CBITOMMSAi  iIHCTpYMeEHTanbHOl
CaMOLOCTaTHOCTI Mi3HaBamnbHOI AisNbHOCTI, MaTeMaTWU4yHOI HOPMAaTMBHOCTI METOAY, BOHAa
HabyBae TUX pUC, SKi MW HEpPIaKO CNPUAMAEMO SIK XapaKTepUCTUKM Byab-AKOro pauioHanbHOro
ni3HaHHA — OO’eKTUBHICTb, BIATBOPKOBAHICTb, [OKA30BICTb, TOYHICTb ToLwo. [lpoTe Ui BUMOrM
cchopmyBanmca came y HOBOEBPOMEMCHLKOMY «AOCIIOHULLKOMY Mi3HAHHI», $IKe CbOrogHi i
Ha3MBaETLCA HAYKOI: HAYKOI siK (POpMOI0 OyXOBHOrO BUPOBHMUTBA, AiSNbHICTIO 3 BUPOOHULTBA
3HaHb. «[llpoekT i cTporicte, — Big3Hayae MapTiH Xawngerrep, — mMeToguka i BUPOBHULTBO,
B3aEMHO NoTpebyoyn ogHe oOHOro, CTaHOBNATbL CYTHICTb HOBOEBPOMEWCHLKOI Hayku, pobnaTs i
pocnigkeHHsamy [35,C.47]. 3a uboro BignNoOBIgHICTL HAayKOBO-4OCNIAHNLBKOI AiSNbHOCTI NEBHUM
npasunamM MeToay po3rnsaaeTbes i AK NPUHUMNOBA YMOBA 1T iICHYBaHHS, i IK rapaHTist OTPUMaHHS
06’eKTMBHOro, OBIrpyHTOBAHOroO, MepeBIpeHoro, TOOTO HAyKOBOro 3HaHHSA. «POpMyBaHHSA
HayKkoBOro 3HaHHA, — ctBepaxye B.C.lUBupboB, — nepepbadvae neBHi Hopmu i npasuna,
AOTPUMaHHSA SKMX 3yMOBIIOE OCOBNMBOCTI HayKW siK NEBHOrO BUAY AYXOBHOMo BUPOBHMUTBA, K
AEesAKoro TUMy CyCnifibHOI CBIAOMOCTI. AKWO Hayka BTpadvae LK CBOK (PYHKUilO, SAKWO BOHa
NPUNNHAE 34IMCHIOBATM TaKOro poay AisnbHICTb, TO BOHa nepecTtae 6yTu HayKol, BUPOAXKYETLCA
y WOChb iHLWe, TifbKM 30BHI 3bepiratoum ctaTyc i popmy Haykm»[36,C.23]. Y TeopeTU4HOMY nnaHi
Le crnpaBeanMBO i 3 ypaxyBaHHAM YysIBMieHb MPO KMAaCUYHWUA, HEKMACUYHWA i MOCTKNaCUYHWIA
eTanun po3BUTKY HayKW, OCKISTIbKM 3B'A30K HAyKOBOro Mi3HAHHA 3 LiHHICHO-LiNbOBMMU CTPYKTYpamMm
CYCnifbCTBa HE CKaCOBYE « BHYTPILLUHbOHAYKOBOro» BifHOLUEHHS 0O MeToay i MOoro npasurs.

OTxe, cyyacHa Hayka y BMKNageHoOMYy Migxo4i MoXe po3rnsgaTtvcs 9K Taka AisbHICTb 3
BUPOBHULTBA i opraHisay, il 06’eKTMBHOro, 4OCTOBIPHOrO, NepesipeHoro, 0brpyHTOBaHoOro i T. M.
3HaHHs [37,C.189], WO iCTOPUYHO BMHMKAE Y KOHKPETHIA COUIOKYNbTYPHIA cuTyaLii, po3pobnsae
BNacHi Metoan i 3acobu. Y uUbOMYy pPO3YMiHHI HAyKOK BM3HAETLCA HE YCska paLioHarbHO
opraHisoBaHa nisHaBarbHa LiANbHICTb, a TiNbKW Ta, SKa 34iMCHIOETLCS 3a NEBHUMM NpaBuUnamMmu,
3acobamu i MeTogamu, WO AO3BOMSKTb XapakrepudyBaTu BUPOGMEHi 3HaHHS SK O0’€KTUBHI,
OOCTOBIpHI, Taki, WO NignsaratoTb NepeBipLji, 06rpyHTOBaHHIO TOLLO.

I3 BUKNageHUX nosuuin BunnmMBae, WO Oyab-ska KOHKPETHa Hayka € TaKOK HacTiNbKW,
HaCKiNbKM 3a0BOMIbHAE 3aranbHUM BUMOram [[O HaykKoBOro Mi3HaHHA. LM  nonoxeHHsam
KepyeTbCH Yy CBOEMY CaMOBU3HAYEHHI i topucnpyaeHuis. 3okpema, BUXOAsUN 3 TOro, WO «Hayka —
cknagHe i 6baraTorpaHHe siBuLLe, ocobnuea dopma CycninbHOT SiIANbHOCTI Ntogen 3 BUpobHULTBA
3HaHHA 3 MeTow nepeabadyeHHs nofin i nepeTBopeHHs AincHocTi», A.d.YepgaHues nuwe:
«3a3HayeHe, 3BMYaNHO, CTOCYETLCH | OPUAMYHOI HayKW, sika ABnsie coBOK0 CycninbHy AiANbHICTb
nogen 3 BMpobHMUTBaA HAyKOBMX 3HAHb MPO Aep’KaBy i NpaBO, HA OCHOBI SIKUX 34IMCHIOETLCS
nepenbayveHHs pO3BUTKY JepxasBu i npaBa i gouinbHa AiSNbHICTb Y AepXaBHO-MPaBoBiv
chepi»[38,C.4].

Y ubomy X ayci sucnoenoetbca B.M.Cnpux, BigsHavaroum, WO «NpaBo3HABCTBO, Oyayuu
O[HI€0 3 HaMBaXNMBIWLNX cdep CyCninbCTBO3HABCTBA, BUCTYNAE TakMM TOKO MIpPOI0, Y SIKii BOHO
3al0BiflbHAE 3aranbHUM BUMOram, LWO BUCYBaKTbCA [0 OyAb-AKOro HayKOBOro 3HaHHS,
He3anexHo Big Noro nNpeamMeTHOI HanexHOoCTi A0 diNnocodCcbknx, MaTteMaTUyHMX, NPUPOLHUYNX
4yn coujianbHux Hayk»[39,C.21-22].
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3a Takoro CTaBfeHHA OO0 NpaBO3HABCTBA SOMYHO BBaXaTtu, WO BMBYEHHS MpaBa Mae
34iNCHIOBATMCA BIiAMOBIAHO A0 BCiX BMMON, LLO BUCYBAKOTbLCS OO HAyKOBOrO AOCHIIKEHHS, i
nNpuBOOMTU OO pe3ynbTaTiB, WO OUIHIOTLCA Y MeXax MeTOAOoNOorii  HaykM, HOPM HayKOBOro
3HaHHA. [poTe HUHIWHIM CcTaH docnifpkeHb Yy Ui cdepi OO03BOMNSE rOBOPUTU CKOpille npo
HasiBHICTb BiAMNOBIAHMX NPOBMEM, aHiXX MPO MOXIMBICTb BUSABUTU rOTOBI PO3B’A3aHHS.

BucHoBku. OcobnmnBOCTI cy4yacHOro etany po3BUTKY MpaBO3HaBCTBA MOXyTb OyTu
a[leKBaTHO CMPUMHATI B MeXax CUCTEMU MpoLeciB couianbHUX i KynbTYpHUX 3MiH rnobanbHoro i
HauioHanbHoro macwTabis, WO BMMarae MNPUHLMNOBOIO PO3LIMPEHHST chepn MeTOAOoNOoriYHOT
pednekcii y FpUANYHUX OOCHIIKEHHSAX.

Lle sHaxoauTb CBil BMpa3s, NepLu 3a BCce Yy KOHUeNTyarbHin nepebyaoBsi Haworo npaBo3HaBCTBa.
OpHuM 3 (pyHAaMeHTanbHUX NPOLECiB PO3BUTKY BITYM3HSHOT IOPUOUYHOI HayKn € nepexia Big
MOHICTMYHOT MeTogonNoriT 40 dinocodCbKo-MeTOA40ONYHOIo Nopaniamy.

OTpuMaHi BMCHOBKW [0O3BONATbL CTBEPOXYBaTW, LLO MEeTodosoriss MOXe i MOBMHHA
po3rNsAaTMCs  CbOrodHi KK BU3HAYHWWA, CaMOCTIMHWUA HanpsaM  IOPUAWYHOT  Hayku  LWOAOo
YAOCKOHaneHHs1 HOpMaTUBHO — MPaBOBUX aKTIB.

HaBegeHi cyoKeHHs  BM3HayaloTb NOMiKy nodanblioro  gocnigpkeHHs — obpaHoil
npobrnemaTnkni. 3okpema HeobXigHICTb Binbll AeTanbHOro, aHiXK 3BMYaMHO MPUUAHATO B HaLUiN
PUANYHIA niTepaTypi, 3BEPHEHHA OO0 CyYaCHWX MOrNsgiB Ha PO3BMTOK HAyKM i 4O OCHOBHMX
XapakTepUCTUK HAyKOBOro Mi3HaHHA, a TakoX A0 0COBNMBOCTEN CTAHOBIEHHSA HOPUAMYHOT HaYKN
B MeXax eBpONencbKoi Tpaguuii npasa.
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METHODOLOGY AS THETECHNIQUEANDTECHNOLOGY OF LEGAL ACTS OF UKRAINE
IMPROVEMENT

N. BOHUTSKA

The methodology appears to be one of the least developed branches of our science and,
first of all, the general theory of law. All this requires an analysis of the methodological problems
of modern jurisprudence in the context of the changes that are taking place today, namely: the
global, national and "in-house" level.

Methodology of legal science is considered as complex in its structure, internally
differentiated multilevel education; Reveals modern methodological ideas on legal issues.
Particular attention is paid to the discussion of perspectives in contemporary jurisprudence of
epistemological and methodological pluralism. Pay attention in modern studies on two
approaches to methodological issues (genetic, systemic approaches).

For today's situation is not the absence of alternative Marxist philosophical and
methodological concepts, and the degree of research activity in this area of legal science.
However, the consideration of methodological issues is becoming widespread today. At the
monographic level, primarily by the works of D. Kerimov, A. Shabalin, A. Vasiliev, V. Syrich, and
others, but their content and form are reduced to comments on the development of Marxist
philosophy. Among domestic lawyers this problem concerns M. Kozyubra, P. Rabinovich, O.
Tikhomirov and others, the methodological attention in these studies is already noticeably
changing in the sphere of value-ideological aspects of jurisprudence.
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Description of article content

It is believed that methodological research, invariably urgent already due to the very
essence of science, become particularly acute and significant in the periods of radical
transformations of society. This thesis was also interpreted in legal science [1, p.24]. However, it
is important to draw attention to the fact that during these periods, any methodological problems
can be investigated only if the expanded appeal of science to its philosophical principles,
achievements of the methodology of modern scientific knowledge, understanding of its place in
the system of sciences and the role in the socio-cultural situation that is formed . Consequently,
today the study of methodological problems of legal science requires the widest philosophical
science-oriented context, the reference to the methodological representations of other sciences
and the general problems of modern methodology of scientific cognition. First of all, this applies
to general ideas about science and methodology [2, p. 91].

In modern literature there is a rather cautious attitude to the possibility of giving an
exhaustive definition of science [3, p.156]. And depending on the research context [4,p.78]
science can be understood as a social institution, a form of spiritual production, the way
knowledge system of knowledge production activities and organization of knowledge and so on.
Even less definite in relation to the methodology [5, p. 81]. Common for the vast majority of
definitions and methodology of science is perhaps the only indication that the essence of science
is reduced to the production and organization of knowledge about nature and society, and
methodologies - to develop construction principles, forms and methods of scientific and cognitive
activity. This generalized understanding of science and methodology is quite common, however,
for purposes of determining methodological research it takes a lot of adjustments, since
interpretation may receive content that varied greatly and fundamentally impact, particularly on
the understanding of scientific knowledge and methodologies related to it.

This is manifested, for example, in the views on the emergence of science. Mention the
following points of view on this issue:

- science has always existed, because it is "organically inherent" to the practical and
cognitive activity of man;

- science arose in ancient Greece in the V century. Our era, when for the first time there
was a combination of knowledge with its justification;

- the formation of science begins in Western Europe in the Xl - XIV centuries. And is
associated with the actualization of mathematics and experimental knowledge;

- science begins with the seventeenth and eighteenth centuries. The works of Keppler,
Huygens and especially Galileo and Newton, who created the "first theoretical model of physics in
the language of mathematics";

- science arises in the first third of the nineteenth century. With the merger of research
and higher education [6, p.160].

Different philosophical and methodological traditions include vision and research activities
regarding the content and criteria of scientific knowledge, which together significantly different.
First of all, the notion of science, scientific knowledge and its methods changed, as is known, in
the course of historical development. This correlated generally with changes in the fundamentals
of select objects of scientific research, epistemological installations ways justification of scientific
knowledge, valuable attitude to his status, etc. - in short, all that covered scientific consciousness
as science, logic is embedded in a scientific knowledge and literature in modern
naukovedcheskih combine the concept of scientific rationality [7,p.303].

Of these the most common and considered reasonable opinion, according to which
modern science begins with the development of the sixteenth - seventeenth century. Naturalistic
philosophy and the formation of natural science tradition. From this perspective, the history of
European scientific thought to distinguish between classical and non-classical science (classical
and nonclassical (post-classical) type (stage) scientific rationality) formation and change are
primarily associated with fundamental changes in the philosophical and methodological principles
of research and scientific regarded as Revolution, the main thing in natural science [8, 19].
Sometimes their historical formation is considered to be the XVII century. (Classical stage) and
the end of the nineteenth and early twentieth centuries. (Non-classical (post-classical) stage).
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Recently, along with classical and nonclassical types of literature produce another type of
scientific rationality (and therefore stage in the development of science), formed in the last third of
the twentieth century. - "post-classical" [9,p.46].

The transition of science from one stage to another is a change in the types of scientific
rationality and consists mainly of changing the nature of scientific reflection ("consciousness of
science") as a target control "in the course, forms and principles of the process of knowledge"
[10, ¢.35]. In other words, historical changes in the notions of science, scientific knowledge - it is
primarily changes in the concepts of philosophical and methodological foundations of scientific
knowledge. Therefore, it will be justified to assume that the peculiarity of science, scientific
knowledge at each stage of historical development is connected, mainly with its peculiarities of
the philosophical and methodological plan, and it is expressed in the most clearly [11, p.38].

The essence of these changes can be imagined as a change epistemological ideals and
methodological institutions of scientific research. So, for classical science, which is commonly
associated with Newtonian natural science, this is expressed in its object orientation, the desire to
exclude as much as possible from the process of scientific knowledge all that concerns the
subject, the means and procedures of his cognitive activity. Accordingly, the epistemological ideal
of the science of this stage is an objective, absolutely true knowledge of the nature that most fully
embodied in Newtonian mechanics.

Non-classical type of scientific rationality already involves the correlation of scientific
knowledge with the cognitive actions of the subject, taking into account the influence of forms and
means of cognitive activity on the content of the knowledge received. This means, first of all, that
the structure of scientific description and explanation includes not only knowledge about the
object of research, but also the forms, means and procedures of cognitive activity of the subject.
Because of this, non-classical science refuses the previously existing straight-line correlation of
the object under study and scientific knowledge of it, recognizes the possibility of the truth of
various theoretical descriptions of the same object, which in methodological reflection receives
registration due to the differences between the object and the subject of science. The appeal of
nonclassical science to questions of cognition as a subject-object relationship, the awareness of
the need to study the process of knowledge as a condition for obtaining scientific knowledge
allows us to say that at this stage, finally formed the idea of a methodology as a separate sphere
of science [12, p. 368].

Finally, the post-nonclassical type of scientific rationality involves the inclusion in the
structure of scientific knowledge of the tasks, goals and values of not only "intra-scientific", but
also social. Especially, as is commonly believed, this applies to applied research, often directly
dependent on political strategies, "social orders", forms of organization of science, financing,
training, etc. However, in the present situation, it will be quite justified to extend these ideas to the
sphere of fundamental sciences [13, p. 291; p.37].

With regard to the selected types of scientific rationality it is useful to remember that their
unconditional distinction is made primarily in terms of theoretical research. Historically, between
these types of scientific rationality "as the stages of the development of science there is a"
overlap ", and the appearance of each new type of rationality does not neglected the previous,
but only" limited "the scope of its influence, determining its suitability only to certain types of
problems and tasks" [14, p.303].

Consequently, leading active methodological developments, modern science, along with
objects of the surrounding world, includes a wide range of its own means, procedures, forms and
conditions of knowledge in the sphere of its research interests. Research spanning today and
object allocation principles of science, and the organization of its subject, correlation rules of the
object and the subject of science, and explain the scheme and procedures for research and
scientific knowledge in the subjects of their system tools and value-target structures Are
associated with the values and goals of society, and the question of the implementation of
scientific knowledge [15, P.369]. Of course, other than two hundred and three hundred years ago,
the idea of the criteria for scientific knowledge and the principles and rules of scientific activity,
scientific knowledge, etc. [16, P.12] is usually preferred. However, modern views on science and
ways of assessing scientific knowledge are far from unity.
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The most widespread and developed is the understanding of science as a form of
cognitive activity, the process of developing new knowledge [17, p.27]. In this process quite
arbitrarily decided to allocate two aspects called empirical and theoretical "level" descriptive and
theoretical science [18, p.32]. Usually, the first is identified with the establishment of facts, the
second - with the construction of scientific hypotheses and theories [19, p.41]. As the main
features that distinguish the scientific study of "non-scientific" form of knowledge usually called
his impartiality and objectivity, reproducibility, evidence, the ability to check, etc. [20, p.137].

Most modern scholars of the opinion that a historical understanding of emerging scientific
knowledge in the European intellectual tradition rather late and mainly relate to the emergence of
the so-called new paradigm of natural science, which is linked primarily with the philosophical
developments Bacon and Descartes and works of Galileo and Newton [21 , P.59]. On the
philosophical and methodological positions precisely this stage in the history of science as
characterized by its classical period (classical scientific rationality), the most fundamental feature
of which is the object epistemological setting desire most excluded from all scientific knowledge
concerning the subject, and means Procedures of his cognitive activity, and absolute
mathematization of scientific thinking [22, p.62]. According to some researchers, this was one of
the main reasons that this period in European culture began to dominate completely new
compared to the type of rationality antiquity, another way of knowing.

Of course, mathematics began to play an important role in the process of knowledge
much earlier, since the Pythagorean school [23, p. 11]. However, even Aristotle, who has made
science a self-sufficient field, is not "embedded" in other fields and activities. Cognition was
primarily a metaphysical assassination of the world, which was carried out primarily by
constructing relevant ontologies [24, p. 24]. According to Aristotle, scientific thinking is judgments,
which, on the one hand, obey certain rules, and on the other hand, correspond to a certain
ontology [25, p. 29]. Consequently, the possibilities of mathematics were not regarded as
universal, but the scope of its application had certain limitations. In particular, in "Metaphysics,"
Aristotle points out that "mathematical accuracy must be demanded not for all subjects, but for
intangible ones. This is why this method does not fit anyone who thinks about nature, because all
nature can be said to be material. Therefore, first of all, it's necessary to look at what nature is
"[26, p.98].

In the intellectual tradition of modern times, mathematics already begins to be regarded as
a universal means of scientific knowledge of the world [27, p.62]. The decisive ideological
premise of this view of the researchers of this problem is the elimination of the fundamental
principle of Aristotelian science between the natural objects of nature and artificial human activity,
its products. In particular, as V.P. Filatov notes, for the ancient worldview "a technical device - an
artificial object - ontologically, that is, at the level of its existence, performed qualitatively different
compared with natural things. According to Aristotle, natural things have a primary form, whereas
things artificial, created by man, have only a secondary form "[28, pp. 57-58]. For the scientific
consciousness of that time, all objects belonged to the common reality, subject to the unified laws
of knowledge, the dominant natural philosophical setting is regarded as the only scientific [29, p.
42-47]. In conjunction with the successes of natural science, this creates favorable conditions for
the formation of a cognitive tradition, in which mathematics becomes not only a universal
language and method, but also a criterion of science [30, p.9]. The leading idea of this tradition is
"the idea of a unified science covering all the real spheres of" universal mathematics, "which
Descartes, Leibnitz and other thinkers of the seventeenth century dreamed about." [31, p.69].

Mathematization of scientific consciousness, combined with empirical studies, experiment
leads to the idea of the need for accuracy in science and strict "technological" organization of
scientific activities [32, P.564]. The meaning of such scientific accuracy is very well expressed,
Martin Heidegger, who wrote: "However, the mathematical study of nature is not so precise that
his precise calculations and estimates he should be careful because its binding to its substantive
work has features precision "[33, p.44]. An example of this precision and "technology" can be the
following characteristic of the Newtonian science, given by Ampere. "Starting from the
observation of facts and modify, if possible accompanying conditions accompanying this initial
work accurate measurements to derive general laws based entirely on experience, and in turn
derived from these laws regardless of any assumptions about the nature of the forces Causing
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these phenomena, the mathematical expression of these forces, that is, to deduce the formula
that represents them - from the way that Newton went "[34, p. 21].

Expressed in this statement setting the output power of mathematical expression
independently of any assumptions about the nature of their well illustrates another feature formed
at the time of scientific rationality - the lack of knowledge specific to ancient metaphysical
judgments conditioning characteristics and properties of the original object mentally constructs.
Figuratively speaking, science, formed in modern times, unlike the ancient knowledge of
"reasoning", becomes a cognition of "research". Built on a naturalistic worldview instrumental
learning of self-sufficiency, normative mathematical method, it takes those features that we often
take for characteristics of any rational knowledge - objectivity, reproducibility, evidence, accuracy
and so on. However, these requirements have emerged precisely in the New European "research
knowledge", which today is called science: science as a form of spiritual production, activity in the
production of knowledge. "Project and austerity - said Martin Heidegger - and production
methods, mutually needing each other, the essence of modern European science and research
make it" [35, p.47]. For this, the relevance of research activities to certain rules of the method is
considered and as a fundamental condition of its existence, and as a guarantee of obtaining
objective, substantiated, verified, that is, scientific knowledge. "Formation of scientific knowledge,
- says VS Shvyrev, - provides certain norms and rules, the observance of which determines the
features of science as a certain type of spiritual production, as some type of social
consciousness. If science loses this function, if it ceases to carry out this kind of activity, then it
ceases to be a science, degenerates into something else, only externally preserving the status
and form of science "[36, p.23]. In theoretical terms, this is true in view of representations of
classical, non-classical and post-classical phases of science as scientific knowledge of the
communication value-target structures of society does not negate "vnutrishnonaukovoho" related
to the method and its rules.

Consequently, modern science in the above-mentioned approach can be regarded as
such an activity in the production and organization of objective, reliable, proven, substantiated,
etc. knowledge [37, p.189], which historically arises in a specific socio-cultural situation, develops
its own Methods and means. In this sense, science does not recognize any rationally organized
cognitive activity, but only one that is carried out according to certain rules, means and methods
that allow characterize the knowledge produced as objective, reliable, such as to be verified,
substantiated, and so on.

From the stated positions it follows that any particular science is as much as satisfies the
general requirements for scientific knowledge. This regulation is guided by self-determination and
jurisprudence. In particular, based on the fact that "science is a complex and multifaceted
phenomenon, a special form of social activity of people for the production of knowledge in order
to predict events and transformation of reality," AF Cherdantsev writes: "This, of course, also
applies to the legal science which Represents the social activity of people in the production of
scientific knowledge of the state and law, on the basis of which provides for the development of
state and law and expedient activities in the state-legal sphere "[38, p.4].

In the same spirit, VM Syryh expresses, noting that "jurisprudence, being one of the most
important spheres of social science, acts to the extent that it satisfies the general requirements
imposed on any scientific knowledge, regardless of its substantive affiliation To philosophical,
mathematical, natural or social sciences "[39, p. 21-22].

For such an attitude to law, it is logical to assume that the study of law should be carried
out in accordance with all the requirements for scientific research, and lead to the results
evaluated within the scientific methodology, norms of scientific knowledge. However, the current
state of research in this field allows us to speak more about the presence of problems rather than
the possibility of finding ready-made solutions.

Conclusions.

The peculiarities of the present stage of the development of jurisprudence can be
adequately perceived within the system of processes of social and cultural changes of global and
national scale, which requires a fundamental extension of the sphere of methodological reflection
in legal research.

52



KNOWLEDGE*EDUCATIONLAWMANAGEMENT Nel (17) 2017

It finds its expression, above all in the conceptual restructuring of our jurisprudence. One
of the fundamental processes of development of domestic legal science is the transition from
monistic methodology to philosophical and methodological pluralism.

The obtained conclusions suggest that the methodology can and should be considered
today as a prominent, independent direction of legal science in relation to the improvement of
normative and legal acts.

The above judgments determine the logic of further study of the chosen problem. In
particular, the need for a more detailed, than usually taken in our legal literature, an appeal to
modern views on the development of science and the main characteristics of scientific
knowledge, as well as the peculiarities of the formation of legal science within the European legal
tradition.

REFERENCES:

1.Ushakov A.A. Obshchee ponyatye metodolohyy // Metodolohyya sovetskoho
pravovedenyya. Sverdlovsk . Yuryd.lyt. 1978. - 289s.

2.Drotyanko L.H. Sotsyokul'turnaya determynatsyya fundamental'nikh y prykladnikh nauk.
Voprosi fylosofyy.- 2000. - Ne 1. — §.91-95.

3.Stepyn V.S.,Horokhov V.H., Rozov M.A. Fylosofyya nauky y tekhnyky. M.:Prohress,
1996. - 341s.; Kanke V.A. Osnovnie fylosofs'kye napravilenyya y kontseptsyy nauky. Ytohy KhKh
stoletyya. M. :Prohress, 2000. - 343s.

4.Yakovlev V.A. Bynarnost' tsennostnikh oryentatsyy nauky// Voprosi fylosofyy. - 2001. -
Ne.12. — S.78-84.

5.Pyskoppel' A.A., Rozyn V.M. Metodolohyya y fylosofyya v sovremennoy yntellektual'noy
kul'ture // Voprsi fylosofyy. - 1991. - #2. — S.81-85.

6. Kanke V.A. Osnovnble fylosofskye napravienyya y kontseptsyy nauky. Ytohy KhKh
stoletyya .M. : Prohress , 2000. - 343s.

7. Stepyn V.S., Horokhov V.H., Rozov M.A. Fylosofyya nauky y tekhnyky.M.: Prohress,
1996. - 211s .

8 .Shchedrovytskyy H.P. Metodolohycheskyy smisl oppozytsyy naturalystycheskoho y
systemodeyatel'noho podkhodov // Voprosi fylosofyy. - 1991. - # 2. — S.3-9.

9. V.S.Stepyn «Teoretycheskoe znanyey.// Voprosi fylosofyy.- 2001. — S.46-52.

10. Yudyn E.H. Metodolohyya nauky. Systemnost'. Deyatel'nost'. M.:Prohress. -248s.

11. Piskoppel' A.A. Vkaz. tvir, S.38.

12. Vihot-skyy L.S. Istorycheskyy smisl psykholohycheskoho kryzysa. Metodolohycheskoe
yssledovanyya // Sobranye sochynenyy. T.1. M. : Nauka, - 1982. - 421s.

13. Stepyn V.S., Horokhov V.H., Rozov M.A. Vkaz. tvir. $.291; Yudyn E.H. Metodolohyya
nauky. Systemnost'. Deyatel'nost'. M.: Prohress. — 248s.

14. Stepyn V.S., Horokhov V.H., Rozov M.A. Vkaz. tvir. - S.303.

15. Vyhotskyy L.S. Ystorycheskyy smisl psykholohycheskoho kryzysa \\ Sobranye
sochynenyy v shesty tomakh. T.1. M.: Yuryd.Iyt, - 1982.- 408s.

16 .Rozyn V.M. Metodolohyya y fylosofyya v sovremennoy yntellektual'noy kul'ture. M.:
Prohress. - 1998. — 175s.

17. Shvyrev V.S. Nauchnoe poznanye kak detel'nost’. M.: Visshaya shkola, 1984. - 368s.

18. Shvyrev V.S. Teoretycheskoe y empyrycheskoe v nauchnom poznanyy. M.: Visshaya
shkola, 1978. - 193s.; Herasymov E.H. Nauchnoe yslledovanye. M.: Noviy yuryst, - 1972. -
115s.; Dzyun Tosaka.Teoryya nauky. M.: Mysl', - 1983. — 286s.

19. Fon Vryht H.Kh. Lohyko-fylosofskye yssledovanyya. M.: Aspekt Press, 1986. -551s.

20. Shvyrev V.S. Teoretycheskye y empyrycheskye v nauchnom poznanyy. M.: Visshaya
shkola, - 1978. - 235s.

21. Lektorskyy V.A. Sub'yekt, ob'yekt, poznanye. M.: Nauka, 1980. - 175s.

22. Fylatov V.P. Nauchnoe poznanye y myr cheloveka. M.:Delo, 1989. — 263s.

23. Shvyrev V.S. Nauchnoe poznannye kak detel'nost'. M. : Veisshaya shkola, 1984. —
368s.

24. Rozyn V.M. Henezys prava. M. : Ynterestyl', 2001. — 380s.

53



KNOWLEDGE*EDUCATIONLAWMANAGEMENT Nel (17) 2017

25.

26
323s.

27.
28.
29.
30.
31.
32.

Rozyn V.M. Henezys prava. M. : Ynterestyl', 2001. — 380s.

Arystotel'. Metafyzyka. Soch. v 4 tomakh. T.1. M.: Yurydycheskaya lyteratura, 1976. —

Fylatov V.P. Vkaz. tvir. S.62

Fylatov V.P. Vkaz. tvir. S. 57-58

Fon Vryht H.Kh. Vkaz. tvir. S. 42-47.

Hryaznov B.S., Dynyn B.S., Nykytyn E.P. Teoryya y ee ob'ekt. M.: Misl', 1973. — 188s.
Fylatov V.P. Vkaz. tvir. S.69.

Husserl' Edmund. Kryzys evropeyskykh nauk y transtsendental'naya fenomenolohyya.

M.: Yzd-vo Mosk. un-ta, 2000. — 625s.

33.
34.
35.
36.

368s.

37.
38.

Khaydehher M. Vremya y bitye. M.: Misl', 1910. — 193s.

Piskoppel' A.A. Vkaz. tvir. S.21.

Khaydehher M. Vremya y bitye. M. : Misl', 1910. — 193s.

Shvyrev V.S. Nauchnoe poznannye kak detel'nost'. M.: Visshaya shkola, 1978. —

Fylatov V.P. Vkaz. tvir.S.189.
Cherdantsev A.F. Ponyatye y funktsyy yurydycheskoy nauky. // Metodolohyya

sovet-skoho pravovedenyya. Sverdlovs'k.: Yzd-vo Sverd. un-ta, 1978. — 243s.
39.Sirikh V.M. Metod pravovoy nauky .M.: Bilyna, 1980. — 512s.

54





