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O NIEKTORYCH WYNIKACH DOTYCZACYCH BADAN
NAUKOWYCH ZWIAZANYCH Z TRESCIA DZIALALNOSCI
PERSONELU ORGANOW ORAZ ZAKLADOW KARNYCH NA
UKRAINIE

W artykule naswietlono zagadnienie dotyczace okres$lenia tresci
pojecia personel organdw oraz zaktadow karnych, a takze
zrealizowano analize opracowan naukowych dotyczacych danej
problematyki w warunkach reformy dziedziny wykonywania kary na
Ukrainie, ktére uwarunkowaty koniecznos¢ ich przeprowadzenia ze
wzgledu na aktualnosé oraz wartos¢ teoretyczno-praktyczna.
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SOME RESEARCH FINDINGS RELATED TO THE CONTENT OF
THE AUTHORITIES AND PERSONNEL OF PENAL INSTITUTIONS
UKRAINE

The article deals with the issues related to the definition of the
content of the concept of "staff of bodies and institutions for the
execution of sentences, as well as the analysis of scientific
developments on the mentioned issues in the context of reforming the
scope of punishment of Ukraine, which determined the need for their
conduct in terms of relevance and theoretical and applied significance.
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NMPO AEAKI PE3YJIbTATU HAYKOBUX AOCNIAXEHD,
NOB’A3AHUX I3 3MICTOM AIAJNIbBHOCTI MEPCOHAIY OPIrAHIB
TA YCTAHOB BUKOHAHHSA MOKAPAHb YKPAIHU

B cTaTTi BUCBITNEHI NUTaHHS, WO NOB’sI3aHi i3 BU3HAYEHHAM 3MICTy
NOHATTS «MNepcoHarn OpraHiB Ta YCTaHOB BUKOHAHHS NOKapaHb, a TakoX
34INCHEHO aHani3 HaykKoBMX Po3pobOoK 3 03HadeHOoi npobrnemaTuki B
yMOBax pedopmMyBaHHS cdepu BUKOHaAHHA MoOKapaHb YKpaiHW, SKi
obymoBMnM HeobXigHICTb X NpoBedeHHA 3 orngay akTyanbHOCTI Ta
TEOPEeTUKO-NPUKNAAHOT 3HAYYLLIOCTI.
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MocTtaHoBKa npobnemu. Ak nokasye npaktuka, ogHieto 3 npobnem, ski BNAMBaKTbh Ha
piBeHb ePeKTUBHOCTI AisnNbHOCTI nepcoHany [lepxaBHOI KpUMiHarbHO-BUKOHABYO! cnyx6u (gani
— OKBC) YkpaiHn, € He3'coBaHiCTb Ha HayKOBOMY PiBHi 3MICTOBHUX €fneMeHTIB MOHATTS
«MepcoHan opraHiB Ta YCTaHOB BWKOHAHHS MOKapaHb» Ta HepauioHanbHe BWKOPUCTaHHS
MOXITMBOCTEN 3a3Ha4YeHNX CyO’eKTiB BUKOHAHHA KPUMIHaNbHUX MokKapaHb Yy 3asHadeHin cdepi

CycCninbHMX BiGHOCWH.

YcknagHioe 3MicT Uiel npobrnemaTtnki n HeobxigHiCTb 3abesnedeHHs nepcoHanom OKBC
YkpaiHn peanizauii y noBHoMy o6’eMi 3aBAaHb KpUMiHaNbHO-BMKOHABYOIO 3aKOHOOABCTBA, SKi
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BM3Ha4veHi B 4. 1 cT. 1 KpumiHanbHo-BuKoHaB4oro kogekcy (KBK), a Takox B iHLUMX HOpMATUBHO-
NpaBOBWX aKkTax 3 NMUTaHb KPUMiHaNbHO-BUKOHABYOT JiSifIbHOCTI.

Cy4acHni cTaH cdepyu BHUKOHaHHA MoKapaHb YKpaiHW CBiguMTb nNpo  Te, LWo
pe3ynbTaTMBHICTE pobOTN 3a3HayvyeHux CyO’eKTiB € BKpan HU3bKOK Ta Takow, ska notpebye
AKICHOT BUAO3MIHW 3 ypaxyBaHHAM SIK iCTOPUYHOI NPaKTUKK, TaK i Cyd4aCcHUX YMOB X OiAfbHOCTI 3
UMX NUTaHb.

Came 3a3HayeHi acnektm ¢ BM3HA4YalOTb 3MICT JocnigKyemol npobnemaTtukM Ta
00yMOBHIOIOTE HEOBXIOHICTE akTMBI3aLil, cuctemaTusaLii Ta y3aranbHEHHS OTpPUMaHUX y Xogi
YUCNEHHNX HAYKOBUX MOLLYKIB pe3ynbTaTiB.

CtaH pocnipkeHHA. BuBYeHHS OOKTPUHaANbHUX [pKepen nokasasno, WO O3Ha4yeHa
TemaTuka JocnigxeHHs 6yna i € NocTiHMM 00’eKTOM AOCHiMKEHHSA SK nepiogy Tak i 3BaHOro
pagsHCLKOro nepiody, Tak i Cy4acHOI BiTYM3HAHOT HAayKOBOT €noxu, Y npausax Taknx YY4eHux, aK:
K.A. AstyxoB, HO.M. AHToHsH, B.I1. AptamoHoB, B.A. Bagnpa, I.I. bangakos, O.M. baHgypka,
€.10, bapauw, tO.l. BexTtepees, O.B. beua, I.I'. boratnpeos, O.l. boratupbosa, A.O. Manan, |.M.
ManbnepuH, B.M. MaskoBa, E.A. ToBopyxiH, A.l1. 'enb, C.I. JemeHTbeB, T.A. deHncosa, O.M.
Ibxyxa, I.I". 3abapHun, €.10, 3amyna, .O. 3nobiH, A.l. 3ybkos, A.B. Kupuniok, M.B. Knumos,
A.A. Kosnos, I1.0. Kon6, O.I'. Kon®, I.M. KonotyH, B.A. KoHonenbcbknin, B.M. Kygpsasues, B.A.
JTboBoukiH, C.HO. Jlykawesuy, .1, MuxanneHko, I.C. Muxanko, A.€. Hactawes, O.M. HexuBeup,
O.l. OcayneHko, B.M. lManactok, C.B. lNony6iHceka, MN.I. MNoHomapeos, M.C. lNysupbosa, |.M.
Parimos, .O. Pagos, n.a. PemeHcoHcoH, O.B. PomaHeHko, M.B. PomaHos, T.B. PygHuk, |.C.
Ceprees, O.®. Cuanin, B. M. CuHboB, O.I1. Cesepos, A.X. CtenaHtok, M.O. Ctpydkos, O.O.
Ctynos, ®,P. CyHagypos, M.C. TaraHues, b.M, TenedaHko, HO0.M. TkayeBcbknin, O.B. Tka4ora,
B.M. Tpy6Hukos, B.I. TioTioriH, B.C, YTeBcbkun, C.A. dapeHtok, MN.I1. ®pic, M.I1. YepHiok, M.[,
LWapropoacekui, 1.B, Wmapos, [0.B, AryHos, |.C. AkoBeub, A.O. Aposuin, M.M, AunumH Ta iH.

HaykoBi po3pobKku 3a3Ha4YeHUX Ta iHLWMX YYEHWX K CKNnanu MeToAonoriyHe MiarpyHTTS
AAHOro AOCHIMKEHHA Ta BM3HAYMIIM OCHOBHE MOro 3aBAaHHS — BCTAHOBUTU cOLianbHO-NpaBoBY
npupoay AisnbHOCTI NepcoHany opraHiB i ycTaHOB BMKOHAHHS MokapaHb Ta po3pobuTU Ha Uuin
OCHOBI HayKOBO OBI'PYHTOBaHWI KOMMSEKC 3ax04iB, CPSAMOBAHMX Ha YOOCKOHAaNeHHs NpaBoBOro
MexaHi3aMy 3 O3Ha4eHol npobremMaTtukn Ta NigBULLEHHA edEKTUBHOCTI KpUMiHaNbHO-BUKOHABYOT
AisnbHOCTi YkpaiHu y cydacHux ymosax (pyHkuioHyBaHHsa OKBC y cknagi Minictepctsa tocTuuii
YKkpaiHm).

Buknap oCHOBHUX nonoXxeHb. AHari3 HayKOBOI fliTepaTypu Nnokasas, WO KOXEH nepioa
pedopmMyBaHHs cdepn BUKOHAHHS MokapaHb YKpaiHu BigbyBaBcA BHaAcnigok peanisauii Ha
3aKOHOAaBYOMY Ta MPaKTMYHOMY PIBHAX Bi4MNOBIOHOT MPaBOBOI MOMITUKM Yy 3a3HayeHin caepi
CycCninbHOT AiSNbHOCTI (penpecuBHOI, BUNPaBHO-TPYAOBOI Ta KpMMiHaNbLHO-BMKOHaBYoI) [1, c. 67-
68], a TakoX CynpoBOAXYyBaBCA HAayKOBUMM po3pobkamu 3 uiei npobrnemaTtuku.

30Kkpema, OiSnbHICTb BNagHUX CTPYKTYP, BKMOYAKYM OpraHu Ta yCTaHOBM NoOKapaHb, Yy
nepwunx BOCbMW Mepiogax pagsHcbkoi gobu (1917-1991 p.p.; sk BctaHoBuB O.M. [xyxa,
©asyBanacb Ha i4eosioriYHMX 3acagax KOMyHICTUYHOI NapTil Ta BigNoBigHMX 3MICTOBHUX HAYKOBUX
po3Bigkax y cepi BUKOHaHHA nokapaHb [2, c. 33]. Tak, M.FO. Ko3noscbkuin 6yB nepekoHaHuu,
LLO Y Uin AisnbHOCTI cnig 4isTy pily4vMMun XipypriyHuMmn 3acobamm Tepopy Ta isonsuii [3, c. 26].

AHarnoriyHy nosuuito 3aimas J1.M. CaBpacoB, SKuMi BBaxas, LLO BiAHOCHO KnacoBUX
BOPOriB  MPUHUMM MNEPEeBUXOBAHHA € HenpunycTMMMM, a Mo BiOHOWEHH [0 iHWWUX cnig
KepyBaTUCb NMPUMHLUMUMNOM, HEXaW 3acTapinum Ta apxaidHum — kapu i Bignnatu [4, c. 21-22].

LlikaBum y 3B’A3Kky 3 umMm B6yB i nmigxig, sanponoHosaHu H.B. KpuneHko, BignosigHoO Ao
AKOro nepep 3aranbHOK KapHOK i KApPHO-BMKOHABYOK MOSITUKOI Mae nocTatu 3aBAaHHS Wono
OXOPOHW LifIOro, OXOPOHN KOMEKTUBY, @ He BMNIIMBY Ha OCOOMUCTICTb, HE OXOpOHa ocobu, Tomy B
L cuTyauii BapTo OiSiTW WNAXOM i30NLii Ta iHwWMX 3acobiB BNNUBY, i Nvwe gpyruMm 3aBaaHHAM
mMae 6yTun 3aBOaHHs BUNpaBo-TPYyAoOBOro Bnnumsy [5, c. 13-14].

Y uinomy, B nepiog 3 1917 no 1922 p.p. OCHOBHMMMK NPaBOBMMW Ta HaB4YalbHO-
METOOUYHUMU [XKepenaMu, Y SKuX BigobpaxkaBcs 3MICT NOMITUKN Y cdrepi BUKOHAHHS NoKapaHb, y
TOMY YMCIli NnepcoHany OpraHiB Ta YCTaHOB Li€ei cuctemn, 6ynu pilleHHs BignoBigHUX Aep>KaBHUX
penpecuBHUX opraHis (Tuny, BceykpaiHcbkoi (B YKpaiHi — BceykpaiHCbKoi) Haa3BUYamHOI KOMICIT),
a TakoX NosniTMYHKX disadiB Toro Yacy (d3ep>xxuHcbkoro, JleHiHa, TpoubKkoro Ta iH.) [2, ¢. 29].
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3 1922 no 1930 p.p. (apyrmin nepion) pedopmyBaHHA Chepy BUKOHAHHS MOKapaHb, He
OMBMSYNCL Ha TMPUNHATTA OCHOBOMOJIOXXHUX HOPMATUBHO-MPaABOBMX akKTiB 3 LUUX MUTaHb
(KoHctutyuii CPCP 1922 p., KK YkpaiHcekoi CPP 1929 p., KK YkpaiHcekoi CPP 1927 p., BTK
YPCP 1925 p.), penpecvBHUIN XxapakTtep Ta BAAMB Ha POpMyBaHHS 3MICTy BUMNPaBO-TPYAOBOI
nonitnkn kepisHuytea CPCP ta YPCP, a TakoX MNONITUYHUX PpilleHb i OKpeMux AisdviB He
3MEHLUMBCS, a POrib HayKOBLIB 3HAYHO 3HM3MMAcb Yyepes cTpax byTn penpecoBaHnM Ta (i3nyHO
3HMWEeHnM. SK 3 LbOro npusody BrydHo 3ayBaxus |.U. Boliko, hopmyloun, 30Kkpema [0CUTh
LUMPOKO W HEBUPA3HO CKNaau KOHTPPEBOMOUINHMX 3I0YMHIB, Aep)XaBa Hamaranacsi MOBHICTIO
nikeigyBaTK He nuLue iHakogyMCTBO, a 1 Byab-aKy KpUTUKY CBOIX Ain [6, c. 350].

Mopsag 3 uum, ceped HayKoBUX Mpaub TOro nepiogy CBOEPIAHUMM METOAONOrYHUMM
axepenammn ctann po3pobkn C.C. bopuceHka («KapHuin 3micT «notoka» Pycbkoi npasgu» [7];
«3Bun4yaeBe npaeo JInToscbko-Pycbkoi Aepxasun Ha nodatky XVI ct.» [8]; iH.), O.O. Bo4koBCcbKOro
(«Kapa Ha cmepTb go BiHW» [9]), M.B. BacuneHko («Matepianu go ictopii ykpaiHCcbKoro npasa»
[10]), P.M. NaweHko («Jlekuii no ictopii ykpaiHcbkoro npasax» [11]), O.0. ManuHoBcbkoro («Kapa
" 3acobu couianbHoro 3axucty» [12], «lMpo cTyail Hag 3MOYMHHICTIO i 3nounHusaMu» [13], iH.), M.L.
Cnab4eHko («CoujanbHo-npaBoBa opraHisdauis Civi 3anopisbkoi» [14], |.l. Yepkacbkoro
(«'pomagcekunn (konHW) cyd Ha YkpaiHi-Pyci XVI-XVllict.» [15], «[loBonaHHs Hapg Tpynom
3armbroro» [16], iH.), C.C. LlenyxiHa («CucTtema nNpakTUKM  KapHOro npaBa $K OKpema
avcuunnidar [17], A.B. AxkosniB «Bnnuem ctapoyecbkoro npasa Ha NpPaBo YKPaTHCbKO-NMTOBCLKOI
pobn XV-XVI ctonitta» [18], Okonuui (okpyrn) konHux cygis XVI-XVII cT. cT. Ha YkpaiHi[19],
«[lpo konHi cyan Ha YkpaiHi» [20], iH.) Ta iHWNX yYeHUX.

e 6inbw penpecuBHo Byna noniTuka y cdepi BUKOHAHHS nokapaHb y nepiog 1930-
1941 p.p., igeonoriyHi Ta HOpMaTUBHO-NPaBOBI 3acaaun AKol BU3Ha4YMnu kepisHnkn CPCP (Ctanin,
MonoToB, KaraHoBKY) Ta Aep)XaBHUX OpraHiB tocTuuii i HapogHoro komicapiaTy BHYTPILLHIX cripas
(aropna, BepmaH, €xo08B, bepis) [2, c. 32-34], a Takox CneujanbHa Komicia 6e3nekn noniTéopo
KomyHictnuHoi naptii CPCP, ska 6yna ctBopeHa CtaniHom y 1935 p. Ans 3gincHeHHs «Benukol
ynctkm» (1936-1938 p.p.) [21, c. 376].

3BMYanHoO, WO B Takmx ymoBax rogi 6yno roBoputu nNpo LMBINi30OBaHe BigHOLUEHHSA 00
BMKOHAHHA KpUMiHanbHUX nokapaHb. [NpoTe, i B TOW 4Yac sk MeTOAOonoriyHe niarpyHTa npu
nigroToBLi HayKoBMX pPO3pobOK Ta MiArOTOBKM MepcoHarny OpraHiB Ta YCTaHOB BWKOHAHHS
nokapaHb, BUKOPUCTOBYBAINuCh npadi TaKunx YyYeHUX, AK: B.C. Tpaxupes
(«PasButnecoseTCKOMUCIPaBUTENBHO-TPYAOBONCUCTEMbBIKAK Yyactu
coseTcKkonyronosHonnonutukny [22]), M.M. 'epHecT («B Tiopmi. Hapucy TiopeMHoi ncuxonorii»
[23]), M.l. Mawe-O3epcbkuin («BunpasHo-Tpygosun kogekc YPCP. Tekct Ta noctatenHui
komeHTap» [24]), C.B. lNosHuweB («OcHoBW neHiTeHuiapHoi Hayku» [25]), C.M. KaHopcbkui
(«36ipHNK maTepianis no Bunpaso-TpyaoBomy npaBy YPCP. 3akoHOMOMOXEHHS, iHCTPYKLUii Ta
unpkynsapu» [26]), 6.C. YTecbkui («CiTka BUNpaBHO-TPYOOBUX YCTAHOB Ta YNpasmiHHA HUMWU»
[27]) Ta iHWi gocnigHWKK.

Llen nepiog, no gaHux cneuianbHMX HayKOBUX OOCHIAXEHb, 3aBEPLUMBCS TUM, LLIO CTAHOM
Ha 1 ciyHa 1941 poky B CPCP y Bcix Micuax nos3basneHHs Boni nepebysano: y Tabopax 1 MnH.
500 tuc. 524 ocobu, a B konoHiax — 429 tuc. 2005 oci6 [28, c. 54]. MNpn ubomy B Oepxasi
dyHKUioHyBanun 53 BunpaBHO-TPYAOBI Tabopn, 425 BUNpaBHO-TPYAOBUX KONOHIN Ta 392 3aranbHi
Tiopmu [29, c. 75].

HenpocTtum 6yB 1 iHWWIA nepiod y po3BUTKY cdrepy BUKOHAHHA NOKapaHb, KU Npunas Ha
noBO€eHHI Yacn (1941-1945 p.p.) Ta Yac 3aBeplleHHsA enoxu cTaniHiamy (1946-1953 p.p.). Ak 3
Lboro npusody 3ayeaxwus |./. Boiiko, HOBI 3aBaaHHs,Wwo noctanu nepen CPCP y poku BilHW,
iCTOTHO 3MiHMNK CMiBBIAHOLEHHA OYHKLIA OepXXaBK, BUKNUKaNK HeodxigHicTb nepebynosu doopm
i meTogiB gisinbHoCTi [6, ¢. 358]. 3okpema, 3rigHO TAEMHOT OMPEKTUBN HApKOMa BHYTPILLHIX cnpaB
CPCP Ne 240 Big 23 uyepBHA 1941 poky, y Micuax nosbaBneHHA BOMi 3aTpumyBanun o
0COBMMBOIO  PO3MNOPSAMAKEHHA YCIX 3aCyMKEHMX, WO 3BINbHANUCL (MONITUYHUX | AEesKuX
peunameicTi) [2, c. 34], a posnoyvmHatoum 3 1947 poky 6araTboM NONITB’A3HAM Ta KpUMiHANbLHUM
peungmeicTam, ki Bigbynum CTPOK MNokapaHHs, «ocobnuBa nopaga» BU3HA4yuna Mo XUTTEBE
3acnaHHs (He nepegbaveHe, Ao peui, »xogHnm KK cotosHmx pecnybnik CPCP) [21, c. 159].

I, xoua y uen nepiog Aewo 3HM3UNacb 3 06’ekKTMBHMX OBCTaBWH AKTUBHICTb HAYKOBMX
po3pobokK, y TOMy uucni 3 nuTaHb Aobopy, NIArOTOBKM Ta BUKOPUCTaAHHA Yy cdepi BUKOHAHHS
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nokapaHb BignNoBigHOro nepcoHany, okpeMi i3 HUX NpeacTaBnsanyM TeOPeTUYHUI iHTepec i Mann
npakTMyHe 3HaveHHa npy OPMYyBaHHI 3MICTY MOMITUKM Yy 3a3HadeHin ranysi cycninbHol
AiSINLHOCTI 30KpeMa, Yy LUbOMy KOHTeKCTi Baxnusumu 6ynu npaui K.B. Nycnuctoro («Hapuc 3
ictopil Ykpainn» [30]), A.l. Magoxa («lgei rymaHHoOCTI i AgemokpaTii B kapHOMY npasi KHsxoi
Ykpainn» [31]), («Hapwuc ictopii ykpaiHCcbkoro kapHoro npasa» [32]), A.B. fkosnisa
(«YkpaiHcbkuii kogekc 1743 poky "Mpasa, No KOTOPLIMCYAUTCSMaNopoccuitcknii Hapoa" : Moro
icTOpis Axeperna Ta cucteMatu4HMi BUKnag 3micty[33]) Ta iHWNX yYEeHUX.

lMeBHi 3pylWwleHH Ha HOpPMAaTUBHO-NPABOBOMY Ta HAYKOBOMY piBHSX Bigbynuca B
HacTynHOMY nepiofi pehopmyBaHHA chepy BUKOHAHHA NokKapaHb, Sk posnodascd 3 1953 poky
(MacoBoro 3BifNbHEHHs1 3acymxeHux 3 Micua nosbasneHHs Boni) [34, c. 341] Ta 3aBepwmBcH
npunHaTtTam BTK YPCP 1970 poky [35].

LlikaBMM y KOHTEKCTi 3'siCyBaHHSA 3MICTy npegMeTa 4aHOro OOCHIMKEHHS, € HACTYMHUI
dakT TOro 4acy, a came: MNpuUMMalyyM 3axodu MO MNOCUIIEHHID KaapoBOro cknagy Micus
nosbasneHHs sosni, MBC CPCP Hakasom Big 2 nunHa 1951 p. 3atBepgxeHo NnaH nigrotoBku Ta
nepenigrotoBkun odiuepis ons cuctemm MBC Ha 1952-1954 p.p. 3rigHo gaHoro Mnany nignsranu
HaByaHHo: 950 nonitnpauiHukiB, 600 HayanbHWKIB YCTAaHOB BMKOHAHHSA MOKapaHb Ta iX
3actynHukie, 1100 onepatuBHMX npauiBHWKiB, 1250 npauiBHUKIB KyNbTYPHO-BUXOBHUX YaCTWH,
600 oci6 Bigainis cneyyacTtuH YBI1, 100 oci6 3 yMcna odilepCbKoro cknagy HarnsgoBoi Cnyxon,
iH. [35, c. 339-340].

Llooo HaykoBux po3pobok Toro nepiogy, Ski Oynu MeTodosIoriyHMM MaTepianom ans
NpoBedeHHs 3aHATb 3 NepcoHarioM OpraHiB Ta YCTAHOB BUKOHaHHA MoKapaHb, TO cepepn HuX
ocobnuee Mmicue 3avmanu npaudi Takmx ydeHux, ak: 1. O.Kapuwkosckoro«bankaHCbki BiiHW
CeaTocnasa y Bi3aHTIMCBKIN icTopu4Hi niTepatypi»[36]), K. €. JiuBaHueB («IcTopia aepxasu i
npasa deopganeHoi Monbwi XII-XIV ct.» [37]), B.O. Micaua («lcTtopisa koaudikauii npasa Ha
YkpaiHi y nepwin nonosuHi XVII ct.» [38]), [T. Tl. MwuxanneHko («Hapucu 3 icTopii
KpMMiHanbHOro 3akoHogascTBa YkpaiHcbkoi PCP» [39]), A.l. MNMawyk («Cya i cygounmHCTBO Ha
NiBo6epexHin Ykpaini B XVII-XVIII ct. (1648-1782)» [40]), A.M. Tkau («lcTopia kogudikauii
AopesorioLuiiHoro npasa Ykpainun» [41], «Hapucu 3 icTtopii gepxasu i npasa YkpaiHcbkol PCP»
[42]), M.O. Wapropoackkun («okapaHHSA No pagsiHCbKOMY KpuMiHansHoMy npasy» [43]), C.B.
towkoto («lctopia gepxaeu i npaea CPCP» [44]), B. M. bpusranos («[eski nuTaHHA opraHizauii
Ta ynpasniHHga BTK» [45]), I.C. Hon («TeopeTuyHi nutaHHa nosbasrneHHsa Boni» [46]), HO.O.
®pornos(«Po3BMTOK BUNPaBHO-TPYAOBOro npasa B YKpaiHi B nepui pokn PaasiHcbkoi Bnagu»
[47]), M.M. TepHeTr («lcTOopia uapcbkoi TopMu: y S5-Tu Tomax» [48]), M. T[lepkos
(«dndbepeHuiaLis npouecy nokapaHHA Ta Mpouecy BUMNPaBHO-TPYAOBOrO BMMWBY Y BUMpPaHO-
TpyAoBux KonoHiax» [49]), I".1. ParyniH («36ipHUK HOpMaTMBHMX akKTiB N0 paastHCbKOMY BUMpPaBHO-
TpygaoBoMy npasy. Ictopia 3akoHogasctBa» [50]), €.0. Ckputunes («TiopeMHa noniTuka i
TIOPEMHe 3aKOHOA4aBCTBO Tum4acoBoro ypagy» [51]), 10.. TkayeBcbkmi («PagsiHCbke BUNpaBHO-
TpyOooBe npaBo: HaByanbHWI NOCIOHMK» [52]), .A. TymaHoB («[eski nuTaHHs Knacudikauii
3roYnHiB Ta ocib, 3acymkeHnx 0o nosbasneHHs Boni» [53]), |.B. Wmapos («dndepeHuiauis
BMKOHAHHS NOKapaHHs y BUNPaBHO-TPYAOBMX YyCTaHOBaxX» [54]) Ta iHLWIi yYeHi.

CBO€EpPIgHNIA PO3KBIT Ha MO3NTUBHUIN PO3BUTOK BiAOYBCA Yy cdepi BUKOHAHHA MOKapaHb Y
nepiog 1971 go 1951 p.p. lNpu ubOMy akTMBHa Ta pe3ynbTaTMBHA peani3auis 3MiCTy BMNpaBo-
TPYAOBOI NOMiTMKU YKpaiHu Bigbynacb siKk Ha HOPMAaTMBHO-NPABOBOMY, TaK i Ha HayKOBOMY
piBHsX. Lle, y nepuwy 4yepry, Bigbynocb 4yepe3 HWU3KYy OeMOKpaTUYHUX NepeTBOpeHb, WO Oynu
3gincHeHHi B CPCP, a Takox Yy 3B’s3Ky i3 3aKiHYEHHAM «XONOAHOT BiHW» Y CBITi Ta NPUAHATTAM
KoHcTtutyuii CPCP 1977 p. tTa KoHctutyuii YPCP 1978 p. [6, c. 374-377]. Ak 3 uboro npusogy
3ayBaxuB B.A. YTKiH, BnacHe, BunpaBHO-Tpy4oBa npobrnemaTvka 3morfna ctatv  CaMOCTiMHUM
npegmMeToM JOCHiAXKEeHHS nuLe Micnsa po3BiHYaHHA KynbTy 0cobu Ta BiHOBNEHHS 3aKOHHOCTI Y
chepi BUMKOHAHHS KpuMiHanbHUX MnokapaHb [34, c. 458]. lMNopsag 3 uvm, BapTo BU3HATW, LWO
MEeTOOOSOMYHOK OCHOBOK AN NofdanbLlUnX HayKOBMX PO3BIOOK Y Lien Yac cTanu He Tinbku npawi
TUX Y4YEHMX, MOBa MPO SKMX BefNacb BULle, ane W okpemi dyHaameHTanbHi po3pobku A.J1.
PemeHcoHa («[lokapaHHs i Moro uini B pagsHCbKOMY KpuMiHanbHOMy npasi» [55]), €.I.
LWvpeiHaTa («PagsHcbke BunpaBHO-TpydoBe npaBo» [56]), Akun 6yB  3acygKeHud [Oo
no3basrieHHsA BoONi Ta BiAOYB Lie NokapaHHs y BUMNPaBHO-TPYAOBUX KOMOHisAX Ginbwwe 10 pokis,
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3BifIbHMBLUNCL 3 MicUb No36aBneHHs Boni Tinbkn y 1956 poui [34, c. 458], I.LA. CnepaHcbkoro
«PapgsaHcbke BunpaBHO-TpyaoBe npaso» [57]).

BucHoBOK. TakMm 4MHOM, OTpMMaHi B XOoAi [AaHOro AOCHiMpKEHHS pesynbTaTu
A03BOMAITL KOHCTATyBaTW, WO Y TakMW 3BaHWA pafsHCbKUIW nepiof AisnbHOCTI nepcoHany
OpraHiB Ta yCTaHOB BMKOHAHHA nokapaHb (1917-1991 p.p.) HaykoBi nowyku o6’ekTMBHO Bynu
3B’A3aHi i3 3aBOaHHAMM, SKi CTOCyBanMCb HeOOXiAHOCTI 3abe3nedeHHst igeonoriyHol doyHKUIT
AepXaBu Ta NONITUYHUX PEXUMIB, LLO BapTO BpaxoByBaTW Npu (popMyBaHHI Cy4acHOI OOKTPUHU
BMKOHAHHSA NokapaHb B YKpaiHi.
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SOME RESEARCH FINDINGS RELATED TO THE CONTENT OF THE AUTHORITIES AND
PERSONNEL OF PENAL INSTITUTIONS UKRAINE

O. KOLB, V. REMEGA

Formulation of the problem. As practice shows, one of the problems that affects the level
of performance of the staff of the State Criminal Execution Service (hereinafter - DCA) of Ukraine
is the lack of clarity on the scientific level of the content elements of the concept of "staff of bodies
and penal institutions” and the inappropriate use of the opportunities indicated Subjects of
execution of criminal penalties in the specified area of public relations.

It complicates the content of this problem and the need to ensure the staff of the SCFU of
Ukraine to implement in full the tasks of criminal-executive legislation, which are defined in Part 1
of Art. 1 of the Criminal-Executive Code (CEC), as well as in other normative-legal acts on
matters of criminal-executive activity.

The current state of the sphere of execution of punishments in Ukraine shows that the
performance of these subjects is extremely low and requires a qualitative modification, taking into
account both historical practice and modern conditions of their activity on these issues.
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It is these aspects that determine the content of the research problems and determine the
necessity of activating, systematizing and generalizing the results obtained in the course of
numerous scientific researches.

Study Status. The study of doctrinal sources showed that the topic of research was and is
a constant object of research as a period of both the so-called Soviet period and the modern
national scientific era, in the writings of such scholars as: K.A. Autukhov, Yu.M. Antonyan,
V.P. Artamonov, VA Badira, G.P. Baidakov, O.M. Bandurka, Ye.Yu., Barash, Yu.l. Bekhterev,
O.V. Beta, IG Bogatyryov, Ol Bogatyreva, A.O. Galay, |.M. Halperin, V.M. Glazkova,
E.A. Govorukhin, A.P. Gel, SI Dementiev, T.A. Denisova, O.M. Dzhuzha, G.G. Zabarny,
E. Yu, Zamula, G.O. Zlobin, A.l. Zubkov, AV Kirilyuk, M.V. Klimov, AA Kozlov, 10 Kolb,
O0.G. Kolb, .M. Kopotun, V.Ya. Konopelsky, V.M. Kudryavtsev, V.A. Levochkin,
S.Yu. Lukashevich, P.P. Mikhailenko, |.S. Michalko, A.E. Nastashev O.M. Negivec,
O.l. Osaulenko, B.M. Panasyuk, SV Polubinskaya, P.G. Ponomarev, I.M. Ragimov G.O. Radov,
O.B. Romanenko, M.V. Romanov, T.V. Rudnik, |.S. Sergeev, O.F. Sizy, VM Sinyov,
O.P. Severov, A.H. Stepanyuk, M.O. Struchkov, O.0. Stoolov, F.P. Sundurov, M.S. Tagantsev,
B.M. Telefanko, Yu.M. Tkachevsky, O.V. Tkacheva, V.M. Trubnikov, V.I. Ttiugin, B.S. Utjevsky,
S.Ya. Fraenyuk, P.P. Fris, M.P. Chernyuk, M.D. Shargorodsky, I.V. Shmarov, D.V. Yagunov,
I.S. Yakovets, A.O. Yarovy, M.M. Yatsyshyn and others.

Scientific development of these and other scholars also made methodological subsoil of
the study and identified its main task - to establish social and legal nature of staff bodies and
penal institutions and develop on this basis, science-based measures aimed at improving the
legal framework of the mentioned issues and enhance effectiveness of criminal enforcement
activity Ukraine in modern conditions (DCAF functioning under the Ministry of Justice of Ukraine).

Statement of the main provisions. The analysis of scientific literature showed that each
period of the reform of the sphere of execution of punishments of Ukraine was due to the
implementation at the legislative and practical levels of the relevant legal policy in the specified
area of public activity (repressive, corrective labor and criminal-executive) [1, p. 67-68], and also
accompanied by scientific developments on this issue.

In particular, the activity of power structures, including organs and penal institutions, in the
first eight periods of the Soviet era (1917-1991, as established by O. M. Dzhuzha, was based on
the ideological principles of the Communist Party and relevant substantive intelligence in the field
of execution of sentences [2, p.33] Thus, M. Yu. Kozlovsky was convinced that this activity should
be carried out by decisive surgical means of terror and isolation [3, p.26].

A similar position was occupied by L. M. Savrasov, who believed that the principle of re-
education was inappropriate in relation to class enemies, and in relation to others, one should be
guided by the principle of obsolete and archaic punishment and retaliation [4, p. 21-22].

Interestingly, in this regard, was the approach proposed by N.V. Krylenko, according to
which, before the general criminal and criminally-executive politics should face the task of
protecting the whole, the protection of the collective, and not the influence on the person, not the
protection of the person, therefore, in this situation it is necessary to act through isolation and
other means of influence, and only the second task Should be the task of law-labor influence [5,
p. 13-14].

In general, in the period from 1917 to 1922 gg. The main legal and educational sources,
which reflected the content of the policy in the area of execution of sentences, including the
personnel of the organs and institutions of this system, were the decisions of the relevant state
repressive bodies (such as the All-Ukrainian (in Ukraine - All-Ukrainian) Extraordinary
Commission), as well Political figures of that time (Dzerzhinsky, Lenin, Trotsky, etc.) [2, p. 29].

From 1922 to 1930 (Second period) of the reform of the sphere of execution of
punishment, despite the adoption of basic normative legal acts on these issues (the Constitution
of the USSR in 1922, the Criminal Code of the Ukrainian SSR in 1929, the Criminal Code of the
Ukrainian SSR in 1927, the Supreme Soviet of the UkrSSR in 1925), the repressive The nature
and influence on the formation of the content of the labor-policy of the leadership of the USSR
and the Ukrainian SSR, as well as political decisions and individual figures, has not diminished,
and the role of scientists has dropped significantly because of fear of being repressed and
physically destroyed. How about |.I. Boyko, forming, in particular, the widespread and obscure
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forms of counter-revolutionary crimes, the state tried to completely eliminate not only dissent, but
also any criticism of their actions [6, p. 350].

Along with this, among the scientific works of that period, peculiar methodological sources
were the development of SS Borisenko ("Cursive content of the flow" of the n Truth "[7];" The
customary right of the Lithuanian-Russian state at the beginning of the sixteenth century. "[8];
others.), O.0. Bochkovskii ("Kara to death before the war" [9]), MV Vasilenko ("Materials to the
History of Ukrainian Law" [10]), RM Lashchenko ("Lectures on the History of Ukrainian Law" [11]),
A.O. Malinovsky ("Kara and means of social protection" [12], "On Studies on Crime and
Criminals" [13], etc.), Ml Slabchenko ("Socio-legal organization of the Sich Zaporizhzhya" [14], I.I.
Cherkassky ("Public (Kopny) court in Ukraine-Rus XVI-XVIII centuries" [15], "Overtaking the
corpse of the deceased" [16], etc. SS Shelukhin ("The system of practice of criminal law as a
separate discipline" [17], AV Yakovlev, "Influences of the Old-Age Law on the Right of the
Ukrainian-Lithuanian Age of the XV-XVI Centuries" [18], the outskirts (districts) Copper Courts of
the 16th-17th centuries in Ukraine [19], "On the Smokey Courts in Ukraine" [20], etc.) and other
scholars.

The policy of execution of sentences in the period 1930-1941 was even more repressive,
the ideological and normative principles of which were determined by the leaders of the USSR
(Stalin, Molotov, Kaganovich) and state bodies of justice and People's Commissariat of Internal
Affairs (berry, Berman, Yezhov, Beria) [2, p. 32-34], as well as the Special Security Commission
of the Politburo of the Communist Party of the USSR, which was established by Stalin in 1935 to
carry out the Great Purge (1936-1938) [21, p. 376].

Of course, in such circumstances it was not necessary to talk about a civilized attitude to
the execution of criminal punishment. However, while the methodological basis for the
preparation of scientific development and training of personnel of penitentiary organs and
institutions, the works of such scientists as V.S. Trahiriev ("Development of the Soviet
Correctional-Labor System as part of the Soviet Criminal Policy" [22]), MM Gernest ("In Prison,
Essays on Prison Psychology" [23]), Ml Pasha-Ozersky ("Correctional Labor Code of the
Ukrainian SSR: Text and Commentary" [24]), SV Poknyshev ("Fundamentals of Penitentiary
Science" [25]), SM Kanorsky ("Collection of Materials on Labor and Labor Law of the USSR:
Regulations, Instructions and Circulars" [26]), B.S. Utevsky ("The Net of Correctional Labor
Institutions and their Management" [27]) and other researchers.

This period, according to the data of special scientific studies, ended with the fact that, as
of January 1, 1941, in the USSR, in all places of imprisonment was: in the camps 1 million 500
thousand 524 persons, and in the colonies - 429 thousand people 2005 [28 , with. 54]. In this
case, there were 53 penal and labor camps, 425 correctional labor colonies and 392 general
prisons [29, p. 75].

Another period in the development of the sphere of execution of punishment, which fell on
the post-war times (1941-1945) and the time of the end of the epoch of Stalinism (1946-1953),
was uneasy. How about I.I. Boyko, the new tasks faced by the USSR during the war, significantly
changed the correlation of state functions, caused the need for restructuring forms and methods
of activity [6, p. 358]. In particular, according to the secret directive of the People's Commissar of
Internal Affairs of the USSR No. 240 dated June 23, 1941, they were detained in the places of
deprivation of liberty until the special order of all released convicts (political and some recidivists)
[2, p. 34], and since 1947, starting with 1947, many political prisoners and criminal recidivists,
who served their sentence, determined "special advice" for life's exile (not provided by,
incidentally, any of the Criminal Code of the Union republics of the USSR) [21, p. 159].

And even in this period decreased slightly by objective circumstances, the activity of
scientific research, including on the selection, training and use in appropriate penal personnel,
some of them were theoretical interest and have practical importance in shaping the content of
policies in this In particular, the works of K.V. were important in the field of social activity in
particular. Gusystoy ("An Essay on the History of Ukraine" [30]), Ya.l. Padoha ("The Ideas of
Humanity and Democracy in the Criminal Law of the Prince of Ukraine" [31]), (Essay on the
History of Ukrainian Criminal Law [32]), AV Yakovliv ("The Ukrainian Code of 1743" The rights on
which the minor Russian people are condemned ": Its source history and a systematic statement
of content [33]) and other scholars.
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Certain changes in the legal and scientific levels occurred in the subsequent period
reforming penitentiary, which began in 1953 (mass release of prisoners from the place of
imprisonment) [34, p. 341] and it was completed by the adoption of the UOCRS of the UOCR in
1970 [35].

It is interesting in the context of clarifying the content of the subject of this study is the
following fact at that time, namely taking measures to strengthen the staff of the prison, the USSR
Ministry order dated July 2, 1951 the Plan of training and retraining of officers for the MIA in 1952
-1954 gp Under this Plan subject study: 950 political workers, 600 heads of penal institutions and
their deputies, 1100 operatives, 1250 employees of cultural and educational parts, 600 parts
spetschastyn Pls, 100 people from among the officers of the supervisory service, etc. [35, p. 339-
340].

As for the scientific development of the period, which were methodological materials for
training of personnel and penal institutions, among them the special place occupied by the works
of such scientists as AP O.Karyshkovskoho "Svyatoslav Balkan war in the Byzantine historical
literature" [36] ), K. E. Livantsev ("History of the State and the Law of the Feudal Poland of the
XI-XIV centuries" [37]), V.D. Moon (History of codification of law in Ukraine in the first half of the
eighteenth century. [38]), P.P. Mikhailenko ("Essays on the history of criminal legislation of the
Ukrainian SSR" [39]), Al Paschuk ("The Court and Judiciary in the Left Bank of Ukraine in the
XVI-XVIII centuries (1648-1782)" [40]), AP Tkach ("The History of the Codification of the
Prerevolutionary Law of Ukraine" [41], "Essays on the History of the State and Law of the
Ukrainian SSR" [42]), MD Shargorodsky ("Penalties under the Soviet Criminal Law" [43]), SV
Sushko ("History of the State and Law of the USSR" [44]), V. M. Bryzgalov ("Some issues of the
organization and management of the VTK" [45]), |.S. Noah ("Theoretical issues of imprisonment"
[46]), Yu.O. Frolov ("Development of Correctional Labor Law in Ukraine in the First Years of
Soviet Power" [47]), MM Guernet ("The History of the Tsar's Prison: In 5 Volumes" [48]), IM
Perkov ("Differentiation of the punishment process and the process of correctional-labor influence
in the labor-labor colonies" [49]), Gl Ragulin ("Collection of normative acts on Soviet labor and
labor law: the history of legislation" [50]), E.O. Skrytylyev ( "prison policy and prison laws interim
government” [51]), S .. Tkachevskaya ( "Soviet corrective labor law: a tutorial" [52]), GA Tumanov
("Some issues of the classification of crimes and persons sentenced to imprisonment" [53]), IV
Shmarov ("Differentiation of punishment in correctional labor institutions" [54]) and other scholars.

A pivotal flowering of positive development took place in the sphere of execution of
punishments in the period from 1971 to 1951. At the same time, active and effective
implementation of the content of labor-labor policy of Ukraine took place both at the normative
and legal levels. This, in the first place, took place through a series of democratic transformations
that were implemented in the USSR, as well as in connection with the end of the Cold War in the
world and the adoption of the Constitution of the USSR in 1977 and the Constitution of the
Ukrainian SSR in 1978 [6, p. 374-377]. How about VA Utkin, in fact, corrective labor issues could
become an independent subject of research only after the denunciation of the person's cult and
the restoration of legality in the field of execution of criminal punishment [34, p. 458]. At the same
time, it is worth admitting that the methodological basis for further scientific research at that time
was not only the works of those scientists, the language of which was carried out above, but also
some of the fundamental development of AL Remenson ("Punishment and Its Purposes in Soviet
Criminal Law" [55]), Ye.G. Shirvindt ("Soviet Labor and Labor Law" [56]), who was sentenced to
imprisonment and served his sentence in correctional labor colonies for more than 10 years, was
released from places of imprisonment only in 1956 [34, p. 458], IA Speransky's "Soviet Corrective
Labor Law" [57]).

Conclusion. Thus, the results obtained in the course of this study allow us to state that in
the so-called Soviet period of the activity of the personnel of penitentiary organs and institutions
(1917-1991), scientific searches were objectively linked with tasks related to the necessity of
providing Ideological function of the state and political regimes, which should be taken into
account when forming the modern doctrine of execution of sentences in Ukraine.
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