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O NIEKTORYCH PROBLEMACH DOTYCZACYCH TRESCI
DZIALALNOSCI PERSONELU ORGANOW ORAZ ZAKLADOW
KARNYCH NA UKRAINIE.

W artykule sg rozpatrywane zagadnienia dotyczace tresci
dziatalnoéci personelu organéw oraz zaktaddéw karnych na Ukrainie,
a takze stadium ksztattowania zasad organizacyjnych, normatwno-
prawnych i innych, ktére wyznaczajg jego petnomocnictwa, funkcje
oraz zadania z uwzglednieniem warunkéw historycznych i
spoteczno-politycznych (lata 1970-1191).
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Prokuratury

NPO OESIKI MPOBNEMM, LLIO CTOCYIOTHCSA 3MICTY Obwodu Kijowskiego,
DIANLHOCTI NEPCOHANY OPFAHIB TA YCTAHOB doktor nauk prawnych,
BUKOHAHHS MOKAPAHb YKPAIHU (m. Kijow, Ukraina)

Y cTaTTi pOo3rNAHyTi MNWUTaHHA, WO CTOCYTbCA 3MICTYy
AiSANbLHOCTI NepcoHarny opraHiB Ta yCTaHOB BWKOHAHHS MOKapaHb
YKpaiHu, a TakoX cTagin  opMyBaHHA  OprasisauinHux,
HOpPMaTMBHO-NPaBOBUX Ta [HWWX 3acaf, WO BW3HayawTb WOro
NMOBHOBAXEHHSA, OYHKLUIT Ta 3aBOaHHS, 3 ypaxyBaHHAM iCTOPUYHUX i
couianbHo-noniTM4Hux ymos (1970-1191 p.p.).

Knroyoei cnioea: yHKUIl; 3aBOaHHSA;, MeTa; nepcoHan;
OpraHy Ta YCTaHOBW BWKOHAHHSA MOKapaHb; AisNbHICTb; MOniTuKa;
Cy6’eKT BUKOHAHHSI NOKapaHb. |

MocTtaHoBKa Npob6nemu. Ak NoOKasyTb pesynbTaTu aHanisy Yurii Novosad
KPpMMiHanbHO-BMKOHABYOI [AiANbHOCTI B YKpaiHi, NpopaxyHku B kierownik Urzedu
[o60pi, po3CcTaHOBLUi Ta BMKOPUCTAHHI MOXIMBOCTEN nNepcoHany Nadzoru
HepxaBHoi KpuMiHarnbHo-BUKkoHaBYol cnyxou (gani — [KBC) w Postepowaniu Kamym
YKpaiHK, a TakoX HU3bKU KOHTPOMb.[Ana BUpILLEeHHA Liel Ta iHWmnX Prokuratury
npobnem y cdepi BUKOHAHHA MokapaHb B YKpaiHi, 3 4aciB 1i Obwodu Wotyriskiego,
He3anexHOCTi No TenepiwHii nepiod, Oyno opraHi3oBaHO HWU3KY doktor nauk prawnych,
opraHiszauinHo-npasoBux pecdopm [1, c. 5-10], 4ki, npoTe, (m.tuck, Ukraina)

Baxatloumx uinen Ta pesynbTaTiB TakK i He JOCArnn.

Mpn LUbOMY BYUMHANMCE CNPOOKM NiANOPAAKYBaHHA OpraHiB T YCTAaHOB BUKOHaHHA NokapaHb
gk cuctemmn MBC Ykpainm (1991-1998 p.p.) [2], yacTkoBoro (1998-1999 p.p.) [3] Ta noBHOro
caMOCTIiNHOro X yHKuUioHyBaHHA y cuctemi JKBC Ykpainn (1999-2010 p.p.) [4] Tak i yacTKoBO

185



KNOWLEDGE*EDUCATIONLAWMANAGEMENT Nel (17) 2017

(2010 [5] — 2012 p.p. [6]) Ta NoOBHOro BBEAEHHSA OpraHiB Ta YCTAHOB BUKOHAHHSA MOKapaHb Y
CTpYKTYpy MiHicTepcTBa tocTuuil YKpaiHu, ske 3aseplumnocb Yy TpasHi 2016 poky NpuUAHATTAM
noctaHosn KabiHeTy MiHicTpiB YkpaiHn «[po nikeigauito TeputopianbHux ynpaeniHb [epxaBHol
neHiTeHuiapHOi Cnybu Ta CTBOPEHHSA TepuTopianbHUX ynpaeniHb MiHicTepcTBa tocTuuii» [7] Ta
TpUBae NO TenepiLlHin Yac, BpaxoByto4m BiACYTHICTb HaneXHol HopMaTUBHO-MPaBoBOI 6a3n 3 LnUx
NUTaHb, @ TaKoX HanexHoro AOCBiAy ynpaeniHHSA cdyepotd BUKOHAHHS nokapaHb MiHicTepcTBOM
roCTULiT YKpaiHu.

TakMm 4YMHOM, Yy HasIBHOCTI CKnagHa npuknagHa npobrnema, wo notpebye He Tinbku
BUPILLEHHA Ha HOPMAaTMBHO-MPABOBOMY pPiBHi, ane W HaykoBOro CynpoBoAdy Ta ObGrpyHTyBaHHS
pedopMaLinHUX npoueciB, ki BiabyBalTbCA B OpraHax i ycTaHOBax BMKOHAHHA MokapaHb Ta
MatoTb 6esnocepeHe BigHOLLEHHS 0O BUOO3MIHW 3MiCTY gisnbHOCTI nepcoHany AKBC Ykpainu.

CtaH pocnipkeHHA. BuBYeHHs [OOKTPUHaNbHUX [pKepen nokasano, LWo O3HayeHa
TemaTuka gocnigxeHHs 6yna i € NocTiHMM 00’eKTOM AOCMiMKEHHS SK nepiogy Tak i 3BaHOro
pagsHCLKOro nepiody, Tak i Cy4acHOI BiTYM3HAHOT HAayKOBOT €noxXu, Y npausx Taknux YY4eHuX, SK:
K.A. AetyxoB, HO.M. AHToHsH, B.I1. AptamoHoB, B.A. baagwnpa, I.IN. bangakos, O.M. BaHgypka,
€.10, bapaw, KO.I. batiok O.B., bextepees, O.B. beua, I.I'. boratupbos, O.l. Boratupsosa, A.O.
Manan, |.M. lanbnepuH, B.M. maskosa, E.A. ToBopyxiH, A.I. Tenb, C.l. JemeHTbeB, T.A.
Oenucosa, O.M. [Ixyxa, I'.I. 3abapHuin, €.10, 3amyna, I.O. 3nobiH, A.l. 3ybkos, A.B. Kupuniok,
M.B. Knnmos, A.A. Kosnos, 1.O. Kon6, O.I'. Kon6, I.M. KonotyH, B.A. KoHonenbcbknin, B.M.
KyopsBueB, B.A. JlboBoukiH, C.HO. Jlykaweswu4, [.I1. Mwuxannexko, |.C. Mwuxanko, A.€.
HactaweB, O.M. HexwuBeup, O.l. OcayneHko, B.M. T[Manactok, C.B. Tllony6iHceka, T1.I.
MoHomapsos, M.C. MNysnpbosa, I.M. Parimos, '.O. Pagos, n.a. PemeHcoHcoH, O.B. PomaHeHko,
M.B. PomaHos, T.B. PygHuk, I.C. Ceprees, O.®. Cusnin, B. M. CuHboB, O.I1. Cesepos, A.X.
CtenaHiok, M.O. Ctpyukos, O.0. Crtynos, ®,P. CyHaypos, M.C. TaraHues, b.M, TenedaHko,
KO.M. Tkauescbkmni, O.B. Tkauyosa, B.M. Tpy6uukos, B.l. TiwTioriH, B.C, YTecbkun, C.A.
®apeHtok, .M. dpic, M.IN. YepHiok, M., Wapropogcekun, |.B, LWmapos, O.B, AryHos, I.C.
Axkoseup, A.O. Aposuin, M.M, AumiumH Ta iH.

HaykoBi po3pobKu 3a3Ha4YeHUX Ta iHLWMX YYEHUX W CKNnanu MeTOoAomnoriyHe niarpyHTTS
AAHOro AOCHIMKEHHA Ta BM3HAYMIIM OCHOBHE MOro 3aBAaHHS — BCTAHOBUTU cOLianbHO-NpaBoBY
npupoay AisNbHOCTI NepcoHany opraHiB i yCTaHOB BMKOHAHHS MOKapaHb Ta po3pobuTn Ha Uin
OCHOBI HayKOBO OBI'PYHTOBaHWI KOMMIEKC 3ax04iB, CPSMOBAHMUX Ha YOOCKOHANeHHs NpaBoBOro
MexaHi3aMy 3 O3Ha4eHoi npobrnemaTtukn Ta NigBULLEHHA edEKTUBHOCTI KpUMiHaNbHO-BUKOHABYOT
AisnbHOCTI YKpaiHu y cydacHux ymosax (pyHkuioHysaHHsa OKBC y cknagi Minictepctsa toctuuii
YKkpainm).

Buknapa OCHOBHMX NOMOXeHb. SK BCTAHOBSIEHO Y XOAi AAHOro OOChiMKeHHd, y 1970-
1991 p.p. B HaykoBoMy 00iry 3'aBmnacb HM3Ka OOKTPUHANbHUX BUOAHb, WO CTOCYHOTbCS cdepu
BMKOHAHHSA MOKapaHb, BKMIOYaKYM MUTAHHSA, MOB'A3aHi 3 AISNbHICTIO NepcoHany opraHiB Ta
YCTaHOB BMKOHAHHSA MokapaHb. AKi € akTyanbHUMK 0O TenepilHboro yacy. 3okpema, cepe umx
HayKoBUX npaub ocobnuee Micue 3anmaroTb pobotn E.O. NoBopyxiHa («OpraHisauinHo-npaBoB.i
NMATaHHA BMKOHAHHA MOKapaHb Y BUMNPaBHO-TPYAOBUX KOJSOHIAX 3 i305IbOBaHUMU AiNAHKaMW i
nokansHUMn BUpOoBHMYMMKN ob'ektamm» [8]), M.O. CtpydkoBa «PagsHcbke BUMNpaBHO-TPyAOBE
npaso» [9]), ®.P. Cynayposa («[lo3baBrneHHsa Boni Ta couianbHO-NCUXOOriYHi NnepeayMoBKN NOro
edektnsHocTi» [10]), O.€. Tuxommnposa («nMTaHHA BAOCKOHanNeHHs gudepeHuiadii kapanbHo-
BMXOBHOMO Mpouecy B BUNPaBHO-TPYAOBMX KOSMOHisAX cyBoporo pexumy» [11]), [.B. LLmaposa
(«CoujonoriyHi npobrnemMu BUKOHAHHA KpWUMiHaNbLHOro mnokapaHHa» [12] «[llonepepkeHHs
3roYMHIB ceped 3acymxeHux Big nokapaHHa» [13]), B.O. KypuuHcbkoro («Ocoba, csoboaa,
npaso» [14]), A.€. HactaweBa («[lpaBoBe nonoxeHHs 3acymxeHoro» [15], M.IN. MeneHTbeBa
«PapsaHcbke  BunpaBHo-TpygoBe npaso» [16]), |.b. Kocenko («[Mepwa kogudpikauis
3akoHogaBcTBa YkpaiHcbkoi PCP» [17]), M.O. Wapropoacekoro («llokapaHHs, horo meta i
edekTusHicTb» [18]), B.A. ®edenoa «PaagsHcbke BunpaBHo-Tpydose npaso» [19]), J1.B. Barpin-
LlaxmaToBa («YOOCKOHaNeHHs cucteMu nokapaHb B 3B'A3Ky 3i 3MiHAMUW B KpUMiHarbHOMY
3akoHogaBscTBi» [20], « TeopeTnyHi Nnpobnemn knacudikauii KpuMiHanbHUX nokapaHb» [21]), M.1.
BaxaHoBa «[lpu3HayeHHA MokapaHHA 3a pagsHCbKUM KpuMiHanbHUM npasom» [22]), €.0.
bnyswrenH («KpumiHanbHe npaBo i couianbHa cnpasegnusicTby [23]), C.€. BiunHa
(«CuctemHun nigxig i 3nounHHicTb» [24]), P.P. MNaniakbapos («Cuctema i Buan nokapaHby» [25]),
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A.l. TypoBa («lpodpecinHa 3NOYMHHICTE: MWHYNe Ta cyvacHictb» [26]), B.K. [ytoHoBa
(«JopaTkoBi nokapaHHsi: npobrnemu nigBuULLEHHA edekTnBHOCTI» [27], «[doaaTkoBi nokapaHHSA:
Teopia i npaktuka» [28]), A.l. Kopobeesa («PagsHcbka kpumiHanbHo-npasoBa nornituka» [29]),
.M. MiHbkoBcbKoro («lMpo npeameT i 3aBAaHHA KpuMiHanbHo-NpaBoBoi nonitukmy» [30]), T.I.
OcinoBa («TeopeTnyHi ocHOBM MOOYAOBM Ta 3aCTOCYBaHHS KPUMiHANbHO-NPABOBUX CaHKLIN
(akcionoriyHi acnektn)» [31]), B.M. [lletpawesa («['ymaHi3auia cuctemu nokapaHb B
pagsHCcbLKOMY KpuMiHanbHoMmy npasi» [32]), B.B. lNMoxmenkiHa («CouianbHa cnpaBeanuvBiCTb i
KpMiHanebHa BignosigansHicTe» [33]), B.l. TioTioriHa («[po cniBBigHOWEHHA BMAIB NoKapaHb 3a
cTyneHem ix cysopocTi» [34]), N.A. ®edenosa («CycninbHa Hebesneka 3MOYMHHOIO AiSIHHA i
BAOCKOHaNeHHsa cuctemu nokapadby [35]), AJI. LiBeTnHoBu4ya («[dopaTkoBi nokapaHHs pyHKLi,
cuctema, Bisn» [36]), M.IN. XKypaenboBa («lMopyweHHs pexumy B BTY i Mipn nokapaHHa» [37]),
A.ll. natoukiHa («BunpasHo-Tpygosa ncuxonoria» [38]), B.O. KopuuHcbkoro («Peanisauis
NPUHUMMY coLianbHOT cnpaBeasIMBOCTI MPU 3MiHI YMOB TPUMaHHSA 3acymKeHuX, SKi BigdysaloTb
nokapaHHsi y BunpaBHo-TpydoBux yctaHoax» [39]), C.l. KypraHoBa («[dundepeHuiaLis BUKOHaHHS
nokapaHHsi y Burnsagi nos3daeneHHs Boni i «nporpecuBHa cuctema»» [40]), A.A. MixniHa («Big

modeni pgo npoekty» [41]), A.A. TuxoHoBa («3axoOu 3aO0XOYEHHSI | CTACHEHHs, Lo
3aCTOCOBYIOTLCA A0 3aCyXeHUX B BUMPaBHO-TPYOOBUX KOMOHiAX» [42]) Ta iHWIi HaykoBUi TOro
nepioay.

Akwo B Uinomy ysaranbHUTK iHOPMaUilo MPOo 3MICT MOMITUKN Yy cdepi BMKOHAHHSA
nokapaHb YKpaiHu, y TOMy Yuchi 3 NUTaHb OiSnbHOCTI NepcoHany opraHis Ta yCTaHOB BUKOHaHHSA
nokapaHb, y pagaHcekun nepiog (1917-1991 p.p), 0 MOXHaA BUOKpPEeMUTW Taki eTanu i
dopmyBaHHs, a TakoX pearnisauil Ha HopMaTUBHO-MPaBOBOMY Ta HAayYKOBOMY (4OKTPUHAaNbHOMY)
piBHSIX, @ came:

a) nepwwui (KapanbHO-penpecuBHUN) i3 HUX npunagae Ha 1917-1953 p.p., g9kun i no
dopmi, i no 3micTy cnig BW3HATU penpecuBHUMM, Mo3asKk MpaBoBi Dxepena, wo Ii
CynpoBOXXYyBanu Ta Bigobpaxanu, a TakoX NpakTUYHi acnekTy AianNbHOCTI NepcoHarny opraHis Ta
YyCTaHOB BMKOHAHHSA MOKapaHb TOro Yacy cBigyaTb nNpo rpybe nopyleHHs NpUHUUNIB BUKOHAHHSA
Ta BigOyBaHHS nokapaHb, Yy nepLly 4Yepry MPUHUMMIY 3aKOHHOCTI, Heniacbke Ta Take, WO
NPUHWXKYE MAHICTb, NOBOAKEHHS i3 3acyppKeHMMN, 0CoBNMBO B MicLsiX No36aBrneHHs BOMi.

Monpwn ue, i Ha UbOMY eTani BUALINW Yy HaYKOBWUW CBIT YHIKanbHi BWOAHHSA, SKi €
aKkTyanbHUMM OO0 TenepiwHbLOro Yacy, Ta CnyryBanu HaB4anbHO-MEeTOAOMNOMNYHUM MiArpyHTAM
ANa nigrotoBkn axiBuiB Yy cdepi BMKOHAHHA MOKapaHb. Y LbOMY KOHTEKCTi, 30Kpema,
HeobxigHO, nopsia i3 3a3HavYeHMMM Bule 3BepHyTM yeary Ha npaudi |.T. [onskosa
(«3akoHoOaBCTBO 3 KpuMiHanbHOro npaea i npouecy B nepiog BinHW» [43]), M.M. IcaeBa
(«[nTaHHa KpuMiHanbHOro npaea, BiMCbKOBO-KPUMIHANbHOMO npasa i KpUMiHanbHOro npotecy B
cypoBoi npaktukn BepxosHoro Cygy CPCP» [44]), M.M. KocBeHa («3no4vH i nokapaHHs B
aogepxaBHoMy cycninbcTsi» [45]), E.A. Hemupocbkoro («OcHOBHI 3acagu KpuUMiHamnbHOro
npasa» [46]), M.B. YenbuoBa-bebyToBa («CouianictmyHa npasocsigomictb» [47]), A.A. EcTpiHa
(«Po3BUTOK pagsHCBLKOT KpMMiIHANbHOT NONiTUKMY [48]) Ta iHWKX AOCNIAHWKIB;

©) opyrvin etan (kapanbHun) oxonne 1953-1971 p.p., SKMN YMOBHO MOXHa Has3BaTu
YacoM YacTKOBOrO BIAHOBIIEHHSA MNPUHUMMIB CNpaBeasIMBOCTI Ta 3aKOHHOCTI, @ Takox OinbL
aKTMBHOTO 3aryyYyeHHs o0 pedopMyBaHHS cdhepn BUKOHAHHA MokapaHb BiAnoOBiAHMX dhaxiBuiB Ta
HayKoBLiB.

Ocobnueo nnigHO Ha 3a3HavyeHoMy eTani npautoBanu Taki yyeHri, ak: J1.B. Barpin-
LlaxmaToB («TeopeTnyHi npobnemu knacudikauil KpuMiHanbHMX nokapaHby [49]), M.l. KoBansoB
(«PapsiHcbke kpumiHanbHe npasoy» [50]), N.A. Kpurep («[Mpu3HavyeHHs nokapaHHs i 3BiNbHEHHS
Bi nMokapaHHA 3a pagdHCbKAM KpuMmiHanbHUM npasomy» [51]), MN.M1. MuxanneHko («Hapucu 3
icTopil KpMMiHanbHOro 3akoHopdascTBa YkpaiHcbkoi PCP» [52]), A.€. HaTawesa («OcHoBu Teopil
BMNpaBHO-TpygoBoro npasa» [53]), E.A. CapkcoBoi («'ymaHi3aM B pagsHCLKOMY KpUMiHansHOMYy
npasi» [54]), M.C. Ctporosuya («Kypc pagsHCcbKoro KpumiHanbHoro npouecy» [55]), T.A.
®edenosa («lMoHATTS i cuctema NpPUMHUMNIB PagstHCbKOro KpuMiHanbHOro npasa» [56]), .A.
ABaHcoBa («3MiHa YMOB TpWUMaHHS 3acyaXeHux B npoueci BigbyBaHHA no3baBneHHs BOi
(nporpecusHa cuctema)» [57]), 3.A. ActemipoBa («TpyaoBa KOSoOHiS AN HENOBHOMITHIX» [58]),
I.I. Kapneus («lHousigyanisauis nokapaHHs B pagsiHCbKOMY KpuMiHanbHomy npasi» [59]), A.€.
HaTtaweBa («HenpuiHaTHICTL "nporpecnBHoOi cuctemn” BigdyeBaHHs no3basneHHa Boni» [60]),
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I.C. Hog («[uTaHHsa Teopil nokapaHHA y paastHcbKoMy KpuMiHansHoMmy npasi» [61]), I.I'. ParyniHa
(«PapsiHcbke BunpaBHO-TpygoBe npaso: NpaBoBe CTaHOBULLE YB'A3HEHUX Y BUNPABHO-TPYAOBUX
ycTtaHoBax» [62]), A.Jl. PemeHcoHa («TeopeTuyHi NMUTaHHS BMKOHAHHA MNO30aBNEeHHA BOAI i
nepesnxoBaHHSA yB'A3HeHnx» [63]), |.A. CnepaHcbkoro («3MicT i peaniszauis npuHUMNiB BUNpaBHO-
Tpygosoro npaea» [64]), M.O. CtpyukoBa («[NokapaHHs sik 3acib 60poTbOU 3i 3NOUMHHICTIO» [65]),
B.C. YTeBcbkoro («lMutaHHA Teopii pagsaHCbKOro BUMNPaBHO-TPYAOBOro npasa i NpakTuka moro
3actocyBaHHsA» [66]), €.I. WupsiHaTa («OCHOBU pafstHCbKOro BMNPABHO-TPYAOBOro rnpaea i
BMMNpPaBHO-TPYAOBOI NONITUKN» [67]) Ta iHWNX HAYKOBLB;

B) TpeTin eTan (kapanbHO-BUMpaBHWUM) BigHOCMTbCA Ha 1971-1991 p.p., AKMW MOXHa
Has3BaTW 4aCOM HAyKOBOrO «pPO3KBITY» AOKTPUHAmNbHUX 3acaj BWUMNpaBHO-TPYyOOBOro npaea, a
TaKoX CTBOPEHHS HayKOBUX MEpPCneKTUBHMX MiHIM ANA yOAOCKOHaNeHHA npaBOBOro MexaHiamy
AiSANbLHOCTI NepcoHany opraHie Ta yCTaHOB BUKOHAHHS NMoKapaHb.

3HayHuWI BKnag y po3pobky LmMx NuTaHb y TOW Yac Bknanu Taki gocnigHuku, sik: C.€. BiuuH
(«MogentoBaHHs B kpumiHonorii» [68]), lN'ypos A.l. («[podbeciiHa 3MOYMHHICTL: MUHYyRe i
cydyacHictb» [69]), HdemeHtbe C.l. («[MobygoBa KpuMiHanbHO-NPaBOBUX CaHKUiX Yy BUrNsaAi
nos6asneHHs soni» [70]), IeaHoB M.I. («[eski NMTaHHSA BAOCKOHASNIEHHA CUCTEMM MOKapaHb, He
noB'asaHnx 3 nosdasneHHsm Boni» [71]), Keniva C.I'. («[pyHUMNN pagsaHCLKOro KpMMiHaNbLHOro
npaea» [72]), A.l. MapueBa («[ianektuka i nUTaHHa Teopii KpumiHansHoro npasa» [73]), .M.
MiHekoBcbkuin «[MpyvHUMN NapTIMHOCTI KpUMIHANbHO-NpPaBoBOI BOPOTLOM 3MOYMHHICTIO | yyYacTb
nonitanapata B ii peanisauii» [74]), HikiteHko K.I. («HeBigBOpOTHICTE NnokapaHHs» [75]), YuTas
3.1. («Isonqauis 3acympkeHux [0 nosbaBreHHs BOMi: NpaBoOBi Ta coUianbHO-MCUXOMONIYHI
npobnemny» [76]), B.M. Bpusranoe («Pexum B micuax nosbasneHHs Boni» [77]), BucotiHa JI1.A.
(«[NeparoriyHi OCHOBW npouecy BUMpPaBeHHs | NepeBMXOBaHHA 3acymkeHux y BTY» [78]),
KypasnboB M.I1. («MNopyweHHa pexumy B BTY i Mipn nokapanHsi» [79]), MeneHTbes M.I1.
(«3miHa ymoB TpumaHHsa 3acymkeHux y BTY» [80]), MiHakoslO.O. («Knacudikauia sacymkeHux
Ao nosbaBneHHA Boni Ta npasoBi npobnemu i BoockoHaneHHs» [81]), dinimoHos B.[.
(«lHamBigyanisauia KpuMMiHanbHOT BigNOBIOANbHOCTI B NPOLECi BUKOHAHHS nokapaHHs» [82]),
®pornos HO.A. («OpraHisauifiHo-npaBoBi MepeTBOPEHHA CUCTEMM YCTaHOB | OpraHis, WO
BMKOHYIOTb NokapaHHsA B YkpaiHcbkin PCP» [83]), FOxaHiH B.€. («CneuianbHo-nonepeaxeHa
AisanbHICTb aaminicTpauil BTY» [84]), Akumosuy HO.K. («3MiHa yMOB TpMMaHHSA 3acyoXeHuX B
MeXax OOHOro BUMNPaBHO-TPYAOBOI ycTaHOBM (3a MaTtepianamm BTK 3aranbHOro i cyBoporo
pexumis 3axigHo-Cubipcbkoro perioHy)» [85]), Cusun O.®. («YOOCKOHaneHHs npaBOBOro
perynioBaHHA CUCTEMU 3MiHW YMOB TPUMaHHSA OCib, 3acyaxeHux 0o no3basneHHs Boni» [86]) Ta
iHLWi yYeHi Toro yacy.

3HayHU nocTynanbHUA pyx Yy Hayui KpMMiHanbHO-BUMKOHaBYOro npaea, y TOMy 4uchi 3
nUTaHb AOiSNbHOCTI NepcoHany opraHiB i YCTaHOB BMKOHaHHS NMokapaHb , BiAOyBCA 3 MOMEHTY
nporonoweHHa Ta po3BUTKy HesanexHocti Ykpainu (1991 — 2017 p.p.) [87, c. 83-91]. lNpu
LUbOMY, AK Y 3B’A3KY 3 UMM 3ayBaxuB |.M. KonoTyH, ogHuM i3 npiopuTeTiB y Len Yac i oqHO4acHo,
NOro MEeTOK CTano CTBOPEHHs edekTUBHOI cuctemmn gobopy Ta NIAroTOBKM KBanigikoBaHOro
nepcoHany AKBC YkpaiHu, 3anpoBamxeHHs cneujanisoBaHol cucTemMn ocsiTH, Ska 6 oxonntoBana
BCi BUAWM HABYaHHS: Bi4 NOYaTKOBOI NpoecinHOi NigroToBkM 40 NOBHOT BULLOT OCBITM Ta AanbLuoi
nicnaguniioMHOT OCBITWM, a Takox 3abesneyeHHs 6e3nepepBHOl OCBITW, CAPSIMOBaHOI Ha
3a70BoNeHHs noTpeb [epxaBHOT KpUMiHaNbHO-BUKOHABYOT CNY0un YkpaiHu y pasi HeobXigHOCTi
nepenigroToBkn i NigBULLEHHA KBanidikauii nepcoHany, nNiaABULWEHHS NPecTuxy i mMoTuBauil
poboTK NepcoHany B opraHax i yctaHoBax BUKOHAHHS MokapaHb i criguunx isonatopax [88, c. 46].

Ocobnuneo sickpaBo Ta pe3ynbTaTUBHO NMpaLoBany y ToW Yac, 30Kpema, y nepLummn nepioa
pedopMyBaHHA cdepn BUKOHAHHA nokapaHb (1991-1998 p.p.) HaykoBui KWIBCbKOro iHCTUTYTY
BHYTPILWHIX cnpaB Ta Kadeapu KPUMIHOMOrii i KpUMiHanbHO-BUKOHaABYOro npasa YKpaiHCbKOT
akagemii BHYTpIWHIX cnpas, $Ki (akTM4YHO CTBOPUNN HOpMaTUBHO-NpaBoBUi 6asuc Ang
nepcoHany opraHiB Ta yCTaHOB BUKOHAHHS MOKapaHb, a TaKOX HayKoBi, HABYanbHO-MEeTOANYHI Ta
pekomMeHhauinHi mMaTtepiann 3 o3HaveHoi npobnematuku BignosigHO A0 noctaHoBu KabiHeTy
MinicTpiB Ykpainum Big 11 nunHa 1991 p. Ne 8 «[Mpo oCHOBHI HanpsamMu pedopmMu KpUMiHanNbHO
BMKOHABYOT cuctemu B YkpaiHi» [89].

Llen cTpaTteriyHnn Kypc Ta, OAHOYACHO, HAYKOBO-MPaKTUYHY KOHUEMNUito, SK NpaBUIibHO
3pobus BucHoBok |.B. LUTaHbko, Byno po3pobreHo Ha OCHOBI MOrNMBIEHOro aHanidy Kpusosmx
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ABULL, 30Kpema y Micuax nosbasrneHHsa Boni, wo y 1989 -90 p.p. 4OCArNM KPUTUYHONO PIiBHSA,
peTenbHOro NepeoCMMUCIIEHHS Oil040T BUNPaBHO-TPYAOBOI MOMNITUKNA, BUBYEHHS | BNPOBAKEHHS
BM3HAHOI MDKHapo4HUM CMiBTOBAPMCTBOM MNPAKTUKM MOBOMKEHHS 3 YB'A3HEHMMW Nig BapTy Ta
3acympxkeHnmn [90, c. 7-8]. Kpim uboro,BiH akueHTyBaB yBary Ha Tomy, Wo 6inblw BaroMmm Mae
OyTn BHECOK y npouec pedopMyBaHHA CUCTEMWN BUKOHAHHS NMOKapaHb NpeaCTaBHUKIB HAYKK, sika
Ha »>kanb, LWe 3Ha4yHo BigcTae Big noTped npakTuku. BigyyBaeTbca rocTpun gediunt
dyHOaMeHTanbHMX gocnigjxeHb Yy Ui cdepi. lNMpakTuyHi nNpauiBHMKM BXe [ABHO YeKalTb
BMKOHAHHSA CBOrO couUjianbHOro 3aMOBJIEHHS HA HayKoOBY pO3pobKy Takuvx akTyanbHUX npobnem,
AK BW3HAYeHHs HOBOI MoAerii YCTaHOBW BWKOHAHHS MOKapaHb, y3aranbHeHOI XapaKTepuCTUKK
daxiBua Ta MOro ONTUMANbHOMO HaBAHTAXEHHS, BAOCKOHaNEHHS YnNpaBniHCLKOI AifANbHOCTI
nepcoHany Towo [90, c. 10].

BucHoBOK. TakMm 4MHOM, OTpMMaHi B XOAi [aHOro AOCHiMpKEHHS pesynbTaTu
A03BOMAIOTb KOHCTaATyBaTW, WO Y TakMW 3BaHWA pafsHCbKUIW nepiof AisnbHOCTI nepcoHany
OpraHiB Ta yCTaHOB BMKOHaHHA nokapaHb (1917-1991 p.p.) HaykoBi nowyku o6’ekTMBHO Bynu
3B’A3aHi i3 3aBOaHHAMM, SKi CTOCyBanMCb HeOOXiQHOCTI 3abe3nedeHHst igeonoriyHol doyHKUIT
AepXaBu Ta NONITUYHUX PEXUMIB, LLO BapTO BpaxoByBaTu Npu popMyBaHHI Cy4acHOI JOKTPUHM
BMKOHAHHS NokapaHb B YKpaiHi.
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SOME ISSUES CONCERNING THE CONTENT OF STAFF OF PENAL INSTITUTIONS AND
UKRAINE

I. KOLB, Y. NOVOSAD

Formulation of the problem. According to the results of the analysis of criminal-executive
activity in Ukraine, miscalculations in the selection, allocation and use of opportunities for the
personnel of the State Criminal Execution Service (hereinafter - DKVS) of Ukraine, as well as low
control. To solve this and other problems in the field of execution of sentences in Ukraine, Since
its independence, by the present period, a number of organizational and legal reforms have been
organized [1, p. 5-10], which, however, did not achieve the desired goals and results. At the same
time, attempts were made to subordinate organs of penitentiary institutions as a system of the
Ministry of Internal Affairs of Ukraine (1991-1998) [2], partial (1998-1999 years) [3] and full
independent functioning of them in the system of the Internal Affairs of Ukraine 1999-2010 [4] and
partially (2010 [5] - 2012 [6]), and the complete introduction of penitentiary bodies and institutions
into the structure of the Ministry of Justice of Ukraine, which ended in May 2016 by adoption The
Resolution of the Cabinet of Ministers of Ukraine "On the Elimination of Territorial Departments of
the State Penitentiary Service and the Establishment of Territorial Administrations Ministry of
Justice lazy "[7] and continues to the present time, given the lack of a proper legal framework on
these issues, and appropriate management experience penal sphere of the Ministry of Justice of
Ukraine.

Thus, there is a complex applied problem that requires not only regulatory solution but
also scientific support and substantiation of the reform processes taking place in penal institutions
and institutions and are directly related to the modification of the content of the activity of the staff
of the Internal Affairs Department of Ukraine.

Study Status. The study of doctrinal sources showed that the topic of research was and is
a constant object of research as a period of both the so-called Soviet period and the modern
national scientific era, in the writings of such scholars as: K.A. Autukhov, Yu.M. Antonyan,
V.P. Artamonov, V.A. Badira, G.P. Baidakov, O.M. Bandurka, Ye.Yu., Barash, Yu.l. Batyuk
O.V., Bekhterev, O.V. Beta, |.G. Bogatyryov, O.l. Bogatyreva, A.O. Galay, |.M. Halperin,
V.M. Glazkova, E.A. Govorukhin, A..P Gel, S.I. Dementiev, T.A. Denisova, O.M. Dzhuzha,
G.G. Zabarny, E. Yu, Zamula, G.O. Zlobin, A.l. Zubkov, A.V. Kirilyuk, M.V. Klimov, A.A. Kozlov,
1.O. Kolb, O.G. Kolb, I.M. Kopotun, V.Ya. Konopelsky, V.M. Kudryavtsev, V.A. Levochkin,
S.Yu. Lukashevich, P.P. Mikhailenko, |.S. Michalko, A.E. Nastashev, O.l. Osaulenko,
B.M. Panasyuk, SV Polubinskaya, P.G. Ponomarev, |M. Ragimov G.O. Radov,
O.B. Romanenko, M.V. Romanov, T.\V. Rudnik, |.S. Sergeev, O.F. Sizy, VM Sinyov,
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O.P. Severov, A.H. Stepanyuk, M.O. Struchkov, O.0. Stools, F. P. Sundurov, M.S. Tagantsev,

B.M. Telefanko, Yu.M. Tkachevsky, O.V. Tkacheva, V.M. Trubnikov, V.I. Ttiugin, B.S. Utjevsky,
S.Ya. Fraenyuk, P.P. Fris, M.P. Chernyuk, M.D. Shargorodsky, I.V. Shmarov, D.V. Yagunov,
I.S. Yakovets, A.O. Yarovy, M.M. Yatsyshyn and others.

Scientific development of these and other scholars also made methodological subsoil of
the study and identified its main task - to establish social and legal nature of staff bodies and
penal institutions and develop on this basis, science-based measures aimed at improving the
legal framework of the mentioned issues and enhance effectiveness of criminal enforcement
activity Ukraine in modern conditions (DCAF functioning under the Ministry of Justice of Ukraine).

Statement of the main provisions. As established in the course of this study, in 1970-1991,
A number of doctrinal publications related to the sphere of execution of punishments appeared in
the scientific circle, including issues related to the activities of the personnel of penitentiary
organs and institutions. What are up to date. In particular, among these scientific works occupy a
special place by E.O. Govorukhin ("Organizational and legal issues of execution of punishment in
correctional labor colonies with isolated sites and local production facilities" [8]), MO Struchkova
"Soviet Correlation and Labor Law" [9]), F.R. Sundurova ("Deprivation of liberty and socio-
psychological prerequisites for its effectiveness" [10]), D.E. Tikhomirova ("The issue of improving
the differentiation of punitive and educational process in correctional-labor colonies of the strict
regime" [11]), IV Shmarova ("Sociological problems of execution of criminal punishment" [12]
"Prevention of crimes among convicts from punishment" [13]), VA Kurchinsky ("Person, Freedom,
Law" [14]), A.E. Nastasheva ("The Legal Status of the Convicted" [15], MP Melentiev "Soviet
Corrective Labor Law" [16]), IB Kosenko ("The first codification of the legislation of the Ukrainian
SSR" [17]), M.D. Shargorodsky ("Punishment, its purpose and efficiency" [18]), V.A. Pfeffalova
"Soviet Correlation and Labor Law" [19]), L.V. Bagriy-Shakhmatova ("Improving the Penal
System Due to Changes in Criminal Legislation" [20], "Theoretical Problems in the Classification
of Criminal Penalties" [21]), Ml Bazhanova "Appointment of a Sentence under Soviet Criminal
Law" [22]), E. D. Bluvstein ("Criminal Law and Social Justice" [23]), S.Ye. Witsin ("Systemic
Approach and Crime" [24]), R.R. Galiakbarov ("System and types of punishment" [25]), Al Gurov
("Professional crime: past and present" [26]), V.K. Duyunov ("Additional penalties: problems of
increasing efficiency" [27], "Additional punishments: theory and practice" [28]), Al Korobeeva
("Soviet Criminal Law" [29]), GM Minkovsky ("On the subject and tasks of criminal-law policy"
[30]), P.P. Osipova ("Theoretical basis for the construction and application of criminal sanctions
(axiological aspects)" [31]), VM Petrasheva ("Humanization of the Penal System in Soviet
Criminal Law" [32]), VV Pohmielkin ("Social Justice and Criminal Responsibility" [33]), VI
Tyutyugina ("On the correlation of types of punishment by degree of severity" [34]), P.A.
Pfeffalova ("Public danger of a criminal act and improvement of the system of punishment" [35]),
AL Tsvetinovich ("Additional punishment of functions, system, visas" [36]), MP Zhuravleva
("Violation of the regime in the VTU and the degree of punishment" [37]), AD Golotkhina
(Corrective Labor Psychology [38]), V.O. Korchinsky ("Implementation of the principle of social
justice in changing conditions for the detention of convicts serving sentences in correctional labor
institutions" [39]), SI Kurganov ("Differentiation of execution of punishment in the form of
imprisonment and" progressive system "» [40]), AA Mikhlina ("From model to project" [41]), AA
Tikhonov ("Measures to encourage and enforce the sentences imposed on convicts in
correctional labor colonies" [42]) and other scholars of that period.

In general, to summarize the information on the content of the policy on the execution of
sentences in Ukraine, including on issues related to the activities of personnel of penal
institutions and institutions, in the Soviet period (1917-1991), it is possible to distinguish the
following stages of its formation, as well as implementation At the normative and scientific
(doctrinal) levels, namely:

A) the first (punitive and repressive) of them falls on 1917-1953, which both in form and
content should be considered repressive, since the legal sources that accompany and reflect it,
as well as the practical aspects of the activities of the staff of the bodies and Penitentiary
institutions of that time show a flagrant violation of the principles of the execution and serving of
sentences, in particular the principle of legality, inhuman and degrading treatment of convicted
persons, especially in places of deprivation of liberty.
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In spite of this, and at this stage, the unique editions published in the scientific world,
which are relevant up to now, have served as a training and methodological basis for the training
of specialists in the field of execution of sentences. In this context, in particular, it is necessary,
along with the above-mentioned, to pay attention to the works of I.T. Golyakova ("Legislation on
criminal law and the process during the war" [43]), MM lIsaeva ("The issue of criminal law,
military-criminal law and the criminal process in the judicial practice of the Supreme Court of the
USSR" [44]), MM Kosvena ("Crime and Punishment in a State-Owned Society" [45]), E.Ya.
Nemirovskii ("The Basic Principles of Criminal Law" [46]), MV Cheltsova-Bebutova ("Socialist
Justice" [47]), A.Ya. Estrina ("Development of Soviet Criminal Policy" [48]) and other researchers;

B) the second stage (punitive) covers 1953-1971, which can be conventionally called
sometimes partial restoration of the principles of justice and legality, as well as more active
involvement of relevant specialists and scientists in reforming the sphere of execution of
sentences.

Particularly fruitful at this stage were the following scientists, such as: L.V. Bagriy-
Shakhmatov ("Theoretical Problems of Classification of Criminal Penalties" [49]), MI Kovalev
("Soviet Criminal Law" [50]), G.A. Krieger ("Appointment of Punishment and Exemption from
Punishment under Soviet Criminal Law" [51]), P.P. Mikhailenko ("Essays on the History of
Criminal Legislation of the Ukrainian SSR" [52]), A.E. Natasheva ("The Fundamentals of the
Theory of Correctional Labor Law" [53]), E.A. Sarkhova ("Humanism in the Soviet criminal law"
[54]), MS Strogovich ("The Course of the Soviet Criminal Procedure" [55]), P.A. Pfelevov ("The
concept and system of principles of Soviet criminal law" [56]), G.A. Avansoff ("Changing
conditions for the imprisonment of convicts in the process of serving a prison sentence
(progressive system)" [57]), Z.A. Astemirova ("Labor colony for minors" [58]), Il Karpets
("Individualization of Punishment in Soviet Criminal Law" [59]), A.E. Natasheva ("Inadmissibility"
of the progressive system of "serving a prison sentence" [60]), I.S. Noah ("Questions of the
theory of punishment in Soviet criminal law" [61]), |.G. Ragulina ("Soviet Correlation and Labor
Law: Legal Status of Prisoners in Correctional Labor Establishments" [62]), A.L. Remenson
("Theoretical issues of imprisonment and rehabilitation of prisoners" [63]), I.A. Speransky ("The
content and implementation of the principles of correctional labor law" [64]), M.O. Struchkova
("Punishment as a means of combating crime" [65]), B.S. Utjevsky ("Questions of the theory of
Soviet labor law and practice of its application" [66]), Ye.G. Shirvindta ("Fundamentals of the
Soviet Correlation Labor Law and Correctional Labor Policy" [67]) and other scholars;

C) the third stage (punitive correction) refers to 1971-1991, which can be called the
"scientific" flowering of doctrinal principles of labor law, as well as the creation of scientific
perspective lines to improve the legal mechanism of activity of the personnel of the bodies and
institutions of execution Punishments.

Significant contribution to the development of these issues at that time was invested by
such researchers as S. E. Vitsin ("Modeling in Criminology" [68]), Gurov Al ("Professional crime:
past and present" [69]), Dementiev Sl ("Construction of criminal sanctions in the form of
imprisonment” [70]), lvanov M.G. ("Some issues of improvement of the system of penalties, not
related to imprisonment" [71]), Kelina S.G. ("Principles of Soviet Criminal Law" [72]), Al Martseva
("Dialectics and questions of the theory of criminal law" [73]), GM Minkovsky, "The principle of
party-based crime and legal struggle against crime and the participation of the police apparatus in
its realization" [74]), Nikitenko Kl ("The Inevitability of Punishment" [75]), Reading Z.1. ("Isolation
of sentenced persons to imprisonment: legal and socio-psychological problems" [76]), VM
Bryzgalov ("The regime in places of deprivation of liberty" [77]), Vysotina L.A. ("Pedagogical
bases of the process of correction and rehabilitation of convicts in the VTU" [78]), Zhuravlev MP
("Violation of the regime in the VTU and the degree of punishment" [79]), Melent'ev MP
("Changing conditions for the imprisonment of convicts in the VTU" [80]), MinakovU.O.
("Classification of sentenced persons to imprisonment and legal problems of its improvement”
[81]), Filimonov V.D. ("Individualization of criminal liability in the process of punishment" [82]),
Frolov Yu.A. ("Organizational and Legal Transformation of the System of Institutions and Bodies
Executing Penalties in the Ukrainian SSR" [83]), Yuzhanin V.E. ("Specially-prevented activities of
the administration of the VTU" [84]), Yakimovych Yu.K. ("Changing the conditions for the convicts
to be held within the same corrective labor institution (on the basis of the materials of the general
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and strict regimes of the West Siberian region)", Siziy O.F. ("Improving the legal regulation of the
regime of changing conditions of detention of persons sentenced to imprisonment" [86]) and other
scholars of that time.

Significant progressive movement in the science of criminal-executive law, including on
issues related to the activities of the personnel of bodies and institutions for the execution of
sentences, has taken place since the proclamation and development of Ukraine's Independence
(1991 - 2017) [87, p. 83-91]. At the same time, as in this regard |.M. One of the priorities at this
time and at the same time, his goal was to create an effective system of selection and training of
skilled personnel of the Ukrainian SSR, the introduction of a specialized education system that
would cover all types of education: from initial training to full higher education and further
postgraduate education, As well as provision of continuous education aimed at satisfying the
needs of the State Criminal-Enforcement Service of Ukraine in case of need for retraining and
qualification improvement of personnel, Seeking prestige and motivation of the work of personnel
in the organs and institutions of execution of sentences and investigative detention facilities [88,
p. 46].

Particularly bright and fruitful at that time, in particular, during the first period of the reform
of the sphere of execution of sentences (1991-1998), the scientists of the Kyiv Institute of Internal
Affairs and the Department of Criminology and Criminal Execution Law of the Ukrainian Academy
of Internal Affairs, which in fact created a normative- A legal basis for the personnel of
penitentiary institutions and institutions, as well as scientific, educational and methodological and
advisory materials on this problem in accordance with the Resolution of the Cabinet of Ministers
of Ukraine of July 11, 1991 No. 8 "On The main directions of the reform of the criminal executive
system in Ukraine "[89].

This strategic course and, at the same time, the scientific-practical concept, as correctly
concluded IV. Shtanko, was developed on the basis of an in-depth analysis of crisis phenomena,
in particular in places of deprivation of liberty, which in 1989 -90 gg. Have reached a critical level,
have a thorough rethinking of the existing corrective labor policy, the study and implementation of
the international community's practice of treating detainees and convicts [90, p. 7-8]. In addition,
he emphasized the importance of contributing to the process of reforming the system of
punishment of the representatives of science, which, unfortunately, still lag far behind the needs
of practice. There is an acute shortage of fundamental research in this area. Practical workers
have long been waiting for their social order for scientific development of such urgent problems
as the definition of a new model of the institution of punishment, generalized characteristics of the
specialist and his optimal load, improvement of management activities of staff, etc. [90, p. 10].

Conclusion. Thus, the results obtained in the course of this study allow us to state that in
the so-called Soviet period of the activity of the personnel of penitentiary organs and institutions
(1917-1991), scientific searches were objectively linked with tasks related to the necessity of
providing Ideological function of the state and political regimes, which should be taken into
account when forming the modern doctrine of execution of sentences in Ukraine.
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