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ESENCJA QGOLNEJ SPOLECZNEJ PREWENCJI KORUPCJI W
PANSTWOWEJ SLUZBIE WIEZIENNEJ UKRAINY

W artykule, na podstawie analizy tresci ogdlnej spotecznej
prewencji korupcji na Ukrainie, zdefiniowane zostaty podstawowe
zagadnienia problemowe, potrzebujgce opracowania na poziomie
naukowym oraz pézniejszej poprawy na poziomie ustawowym, w tym
ze szczegélnym uwzglednieniem miedzynarodowych dobrych
praktyk.
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In the article on the basis of the analysis of the content of
general social prevention of corruption in Ukraine, the basic issues
that need to develop scientific and improvement in regulatory levels,
including taking into account international best practice.
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MPO 3MICT 3ArAllbHOCOLIAIIbHOIO 3AMOBIMAHHA i ,K'JOWEKI_GQO
KorPynull Y OEPXXABHIN KPUMIHAITbHO-BUKOHABYIN CIYXBI (m. Kijow, Ukraina)

YKPAIHU

B cratTi Ha OCHOBI MpoBedeHOro aHanidy 3MICTy 3ararnbHocouianbHOro 3anobiraHHs
Kopynuii B YKpaiHi, BM3HA4YeHi OCHOBHi MpobGneMHi nuTaHHs, WO noTpebyloTb po3pobkn Ha
HayKOBOMY Ta YAOCKOHaANEeHHs Ha HOPMaTMBHO-NPABOBOMY PIBHAX, ¥ TOMY YUCAi 3 ypaxyBaHHAM
Mi>KHapOo4HOro NO3NTUBHOIO AOCBIgY.

Knroyoei cnoea: 3aranbHocouianbHe 3anobiraHHs; Kopynuis; 3nouduH; [epxkaBHa
KpUMiHanbHO-BUKOHaBYa cnyxba YkpaiHum; cybektn 3anobiraHHA 3mnovMHaMm;  MiKHapoaHi
opranisaduii.

NMocTtaHoBKa npobnemu. Ak CBiguUMTL NpakTuka, [epxaBHy KpUMiHANbHO-BMKOHABYY
cnyx6y (gani — AKBC) YkpaiHn, SK 1 iHWi opraHu AepxaBHOI Briagu, He OMUHYIM CTOPOHOM
npobnemu, WO NOBA3aHi i3 BUNHEHHAM KOPYNUIMHUX 3M04uHIB. Mpy LubOMy criig 3a3HauuTw, LWO
OCHOBHUMU CYBEKTAMM BUMHEHHSA LMX CYCNifibHO Hebes3neyHux AidHb € nocagoBi ocobu, LWwo
BiQHOCATBCS OO0 KepiBHOro cknagy nepcoHany [OKBC, nutoma Bara SKMX y CTPYKTypi ocobu
3noYnHUs cknaaae oinbwe 60%.

Cepen peTepMiHaHT, WO CApUSAOTb BUMHEHHIO KOpynuiHuX AisHb y cuctemi OKBC,
YinbHe Micue 3armatoTb Ti, WO 0O6yMOBMEHI HEHaNEXHUM piBHEM 3anobiraHHA OaHii KaTeropii
3M104MHAM Ha 3aranbHO couianbHOMY piBHi. 30Kpema, HeAOCKOHArow € HOpMaTUBHO-MpPaBOBa
OCHOBA, fKa CTOCYETbCS NiAbopy, PO3CTaHOBKM Ta MiABULLEHHS KBanidikauil nepcoHany opraHis
Ta YCTaHOB BWKOHAHHS MOKapaHb, LWO BIiAHOCUTBCA A0 cdepn AIANBHOCTI Takmx CyOekTiB
3a3HayeHoro Buay 3anobiraHHsa kopynuii, Ak: BepxoBHa Papga YkpaiHm, KaGiHeT MiHicTpis
Ykpainu Ta JepxaBHa neHiTeHuiapHa cnyxb6a (AMNTC) YkpaiHu.

He B NOBHI Mipi y UbOMY KOHTEKCTi BUKOPUCTOBYIHOTHCH MOXITMBOCTI MiCLEBUX AepXXaBHUX
aZIMiHiCTpauin Ta opraHiB MicLeBOro camoBpsilyBaHHS, a caMe — OO0 CTBOPEHHSA HanexXHuXx
coujianbHo-NobyToBUX ymoB poboTu Ta cnyxobu nepcoHany AKBC, wo BigHoCcUTLCS A0 cdepw iX
CyCninbHOI AiAnbHOCTI Ta TepuTopianbHuX ynpasniHe AMNTC Ykpainu.
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He ckasanu oCTaHHbLOro CrioBa y LbOMY HanpsMi W iHWi cybekTn 3aranbHocoLianbHOro
3anobiraHHa 3n04MHaMm, BKIIOYAKUN M KOPYNUiHI.

Omxe, cnig BU3HATK, WO B HAsSABHOCTI € TeOpeTMKo-NpuknagHa npobnema, wo notpebye
pPO3BSA3aHHSA B AKOCTi OKPEMO B3ATOr0 HayKoOBOro 3aBAaHHA. [nsa uboro, y nepuwy yepry, mae 6ytu
BCeOIYHO Ta MOBHO 3MICT Yy ULINOMy 3aranbHocouianbHOro 3anobiraHHst 3rouYnHaMm, Wo N cTano
OCHOBHOIO MEeTO0 Ta, 04HOYACHO, 3aBAaHHAM AaHOI HAayKOBOI CTaTTi.

CtaH pocnimxeHHA. AHani3 HaykoBOI NniTepaTypu CBiAYMTb NPO Te, WO AOCNIMKEHHAM
3a3HayeHoi npobrnemaTukM 3anmmaroTbCs SK YYeHi, siki 6eanocepegHbo PO3pobnsTL NUTAHHS,
noBsidaHi i3 3anobiraHHAM KOPYMNUINHMM 3M04YMHAM, TakK i HAYKOBUi iHLIMX HaMpsiMiB HayKoBOI
JisneHocTi, a came: O.M. baHngypka, B.l. bopucos, B.B. Bacunesuy, B.B. NoniHa, b.M. "onoBkiH,
JILM. Oaeugexko, O.M. [xyxa, A.l. 3akanwok, O.I'. KanbmaH, B.B. Kyu, M.l. MenbHuk, A.B.
CaueHko, B.A. Tauin, O.1O. lWocTtko, M.l. XaBpoHoK Ta iHLLUi.

Mopsg 3 UMM HaykoBWMX Mpaub, MPUCBAYEHUX MUTAHHAM 3anobiraHHsa KOpPYMUiNnHUM
3noynHam y cuctemi OKBC, € HepoctaTHbOW, WO, 3 ogHOro ©OOKy, BMMMBae Ha piBEHb
TEOPETMYHOro CynpoBoAy AaHOro Buay 3anobikHOI OisnNbHOCTI, a, 3 iHWOro, cTano BupilanbHUM
npu BMOOpi Temm Uiel HaAyKOBOI CTaTTi, BpaxoByKUM OCOBMMBY aKTyarbHICTb PO3POOKM Uiei
npobnemaTukun y cydacHMX yMOBax Ta NpaBOBUX peanisix B YKpaiHi.

Buknag OCHOBHMX MONoOXeHb. B kpumiHonorii nig 3aranbHocouianbHUMKM 3axogamu
3anobiraHHA  3r04MHaM  PO3YMIlOTb  KOMMMEKC MEPCMNEKTUBHUX CoUianibHO-EKOHOMIYHNX i
KyNbTYPHO-BUXOBHUX 3axOAiB, CNPAMOBAHWX Ha MoAdanbluMiA  PO3BUTOK |  BOOCKOHANEHHS
CyCniNbHUX BIOHOCUH i YCyHEHH abo HenTpanisauito pa3om 3 TUM NPUYMH Ta YMOB 3TOYUHHOCTI
[1, c. 143]. Ak y 3Ba3ky 3 umm 3ayBaxuB O.M. [Ixyxa, gaHun piBeHb 3anobiraHHA 3r04YMHaM
XapakKTepHUh TUM, WO WMOro CKMNagoBi € HEBIOEMHOK YaCTUHOK CouianbHO-eKOHOMIYHOro
pPO3BUTKY, MOSIMWEHHA MOpanbHO-NCUXIYHOI | AyXOBHOI cdep cycninbctBa [2, ¢. 53-54]. Mpun
LbOMY, Ha nepekoHaHHs B.B. NoniHWM, OCHOBHMMK LinsAMK 3a3Ha4YeHoro 3anobixkHOro HanpsiMy €
nogonaHHss abo obMeXeHHs KPUMIHOTEHHO HebeaneyHuMx MNpoTUpId Yy CyCninbCTBi, MOCTYNOBE
BUKOPIHEHHSA BiAOMMX Lle 3 OGibniicbkMx 4YaciB HeraTMBHUX SIBULL, CTBOPEHUX MONITUMHUMMU,
€KOHOMIYHMMK,  NCUXOMOMYHMMK,  iAEONOriYHUMM  Ta  HWKUMKW  YUHHUKAMW  BUHUKHEHHS
KpUMiHanNbHOro NoTeHUiany B CyCniNbCTBI (EKOHOMIYHI M MONITUYHI KpM3K, HebesneyHe ManHOBE
po3llapyBaHHA HacerneHHs,, HeoOrpyHTOBaHe, HaBiTb 3M0YMHHE 3anobiraHHA NEeBHUX  Kin
rpomagsH, 6e3pobiTTa, 3aTpMMka 3apobiTHOI NNaTu, iICHYBaHHA Ha MEXi BMXKMBAHHS NepeBaXKHOI
YaCTMHW HacereHHs, 3aHenag Moparni, NPOCTUTYLiss, HApPKOMaHisi, ankoroniam, 6e3npuUTynbHICTb
Towo) [3, c. 19].

Ak ceigyaTb pesynbTatyM  aHanidy HaykoBOl niTepaTypw, iHOA4I MeXi 34iMCHEHHS
3aranbHocoLUianbHMX 3axoaiB 3anobiraHHs 3M0YMHAM NOMUITKOBO PO3LUMPIOIOTL Ta OTOTOXHIOKTh
X 3 «edeKTMBHUM (YHKLIOHYBAHHAM YCiX MO3UTMBHUX [HCTUTYTIB CcoUianbHOI MNpaBOBOIl
OepxaBu» i B TakOMy PO3YMiHHI CTBEPAXYIOTb, LU0 «3ararbHocouianibHe 3anobiraHHsa He €
npegMeToM KpUMIHOMOTYHOT HayKu», Xo4a Bigpasy Bcyrnepey HaBedeHOMY 3asBnsoTh, O «He
BpaxoByBaTW Ui 3axodu Mpu opraHisauii npoTuAail 3MOYUMHHOCTI HEe MOXHa, TOMY L0 BOHU
CTBOPIOKOTb YMOBW AM151 YCYHEHHS YM NOCNabneHHs KPUMIHOMOriYHMX (bakTopiB, sKi AeTePMIHYIOTb
3no4YnHHIiCcTbY [4, ¢. 13]. Knou oo po3BA3aHHA Ui€i cynepeunuBoi nosuuii «3Hanwos» A.ll.
3akantok, KM y CBOIX HayKOBMX Mpausix OOBIB, L0 3ax0A4W 3aranbHOCoLUianbHOro 3anobiraHHs
MalTb CBOIM OOeKTOM siBMWA, (bakTu, MpPOsiIBU TOLWO, SIKi MalTb i3 3ITOMMHHICTIO, XOY i He
CMPUYMHIOYUA Y OBYMOBIOWOYMIA, ane iHWi geTepMiHyrounin, 34e6inbloro KopensauinHuimi
3BA30K ab0 3BSI30K CTaHIB. Y TakOMy pasi 3anobikKHUIM BNIMB HA HUX, XO4 | HE LjinecnpsamMoBaHni,
HanexuTb OO0 3aranbHocouianbHoro 3anobiraHHs i [5, c. 327-328]. Buxogsum i3 3a3Ha4vyeHux
HaykoBux nigxoais, HO.KO. Opnos 00rpyHTOBaHO 3pobUB BWUCHOBOK MpPO Te, L0
3aranbHocouianbHe 3anobiraHHA 3MoYnMHaM — Le MNO3UTUBHUKA edeKT npoAymaHoi coLuianbHoT
NONITUKN, sIKa 3OINCHIOETLCA HE TiMbKM i HE CTiNbku 3 MeTol 6e3nocepeHLOro 3anobiraHHA
3flouMHaM, a CcnpsiMoBaHa nepenyciM Ha BUPILIEHHSI 3aranibHUMX EKOHOMIYHMX | couianbHUX
3aBgaHb gepxasu [6, c. 20].

Came ui HaykoBi Moauuii, nopsa 3 iHWUMKW pe3ynbTataMy AOCHiAXeHb MNOBA3AHUX i3
39CyBaHHAM 3MICTy 3anobiXHOI AiSnbHOCTI, CKNanu MeTogosoriyHe NigrpyHTs ANa BUCBITIEHHS
NUTaHb, WO CTOCYIOTbCA Npobnem 3aranbHocoLuianbHUOro 3anobiraHHs KOPYNUiAHIN 3NTOYUHHOCTI
B OKBC YkpaiHn, BpaxoBytouu i 3okpema, niaBuLLeHy cycninbHy Hebesneky OaHoi kaTeropil
3MNOYUHIB Ta 3MNOYMHHUIA FPOMAACLKMIM pPe3OHaHC, OO0 SKOro BOHW MPU3BOAATb MPU BYMHEHHI
kopynuii [7, c. 7-21], y TOMy 4ncni Ha MXHapOAHOMY PiBHi, BPaxoByoun, WO YKpaiHa HanexuTb
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00 [OepXaB i3 BMCOKMM piBHeM kopynuii. Tak, 3rigHO 3 OaHMMKW MDKHapOAHOI opraHisauii
«Transparency International» y 2012 ta 2013 p.p. YkpaiHa nocigana 146-te micue y CBiTi 3a
piBHem kopymnoBaHocTi (i3 180 ouiHioBaHux aepxas), y 2014 p. — 144 (i3 177). [ANs NOPIiBHAHHA —
y 2006 p. Hawa AepxaBa 3a |HOEKCOM CNPUAHATTA Kopynuil 3anmana 99-te micue y cBiTi. MNpwu
UbOMY HaWbiNbl KOPYMNOBAHMMM B HaLi KpaiHi € Taki ranysi eKoHOMikM, $K: nanuBHO-
eHepreTnyHa, 61ompKeTHO-hiHaHCOBA, 3eMernbHa | 30BHiLUHbOEKOHOMIYHA [1, ¢. 352]. Pe3ynbTaTtn
pocnigpkeHHs CeiToBoro 6aHKy cBigvaTb TakoX NMpo Te, WO Ti AepXaBW, sKi NPOTUAIKTbL KOpynuii
Ta 3abe3neyvyoTh BiANOBIAHUI NPABOMNOPSAOK MaKe B YOTUPY pasn MatTb HUXKYUM ii piBEHb Big
iHWKWX KpaiH, Wwo o0cobnMBo akTyanbHO Ans YKpaiHu B YyMOBaX KPUTUYHOro piHAaHCOBO-
€KOHOMIYHOro cTaHy 1i cborogeHHs. lNpu uboMmy, SK CBiAYMTL MpakTuka, MNpoBigHe Micue Yy
3aranbHO couianbHomy 3anobiraHHi kopynuii y OKBC YkpaiHn, 30kpema, HanexuTb 3axogam,
cnpsiMmoBaHMM Ha cTtabinizauito noniTnyHoi 06CTaHOBKN, pedopMyBaHHS €KOHOMIYHMX BiQHOCWH,
BMPILLEHHA HaWbinbLL rocTpux couianbHux npobnem, 3abesneyeHHs peanidauii KOHCTUTYLINHNX
npae Ta cBoboa noanHu i rpomaasHuna [1, c. 361].

FAK BCTAHOBNEHO B XOAi OaHOro AOCIiAKEHHS, TeOPEeTUKO-NPUKNagHi 3acagu npotuail
Kopynuii B YkpaiHi Bnepwe Oynu 3akpinneHi B KoHuenuii 6opotbbu 3 Kopynuieto Ha 1998-2005
p.p., Y SKi, 3okpema, 6yno 3pobneHo BUCHOBOK Npo Te, wo 6opoTtbba 3 OCTaHHbLOK Mae
I'PYHTYBATUCb Ha NOEAHAHHI NPOINAKTUYHUX, MPaBOOXOPOHHUX Ta penpecuBHUX 3axoAis. lMpwu
LbOMY  npioputeT  MNOBMHEH  HagaBaTMCA  NpPOMIinakTM4YHMM  3axodaMm,  BKIOYak4n
3aranbHocoujianbHoro cnpsimysaHHs [8]. MNMpoTe, gk y cBin yac BcTaHoBmB A.l. 3akantok, Hi uen
HOpPMAaTMBHO-NPaBOBUI aKT, Hi iHWi (a, ue 6inbwe 10 3akoHiB Ta Ao 20-Tn YkasiB lNMpe3ungeHTa
YKpaiHu Ta NoCcTaHoB, po3nopsakeHb Towo KabiHeTiB MiHicTpiB YkpaiHu) aHanorivHi mxepena
NPaBOBOro xapakTepy cuTyauito Wwoao nigBULLEHHSa edheKTUBHOCTI NpoTuail kopynuii B YkpaiHi He
3MiHUN, a came: 3a KINbKIiCTIO ANPEKTUBHUX Ta YNpaBRiHCbKMX akTiB Wwoao 60poTbbu 3 umm
SIBULLEM Halla Aep)kaBa AaBHO BXe Bunepeguna GinblWicTb iHWKWX KpaiH, ane gakTU4HO He
NPOCyHynacs y MixkHapo4AHOMY PEWTMHIOBI OLLIHKM NOLIMPEHOCTI Kopynuil [9, c. 226].

Cepen HU3KM pyHOaAMeHTanbHUX Npobnem, Wo A0Ci 3anuwwarTbCs HEe BUPILLEHVMMMU,
HayKOBLi BUAINSATb HACTYMHI:

1) yOOCKOHanNeHHs aHTUKOPYNUIMHOro 3aKOHO4ABCTBA Ta NPAKTMKN NOro 3aCTOCYBaHHS;

2) pO3ropTaHHsA Ha BCiX PIBHSX i HanpsiMax poboTU 3 BUSABMEHHSA Ta YCYHEHHSA YMHHUKIB
Kopynuii, KOpynuinHUX BiAHOCKH Ta OidHb;

3) 3abeanevyeHHs1 MpPO30POCTi AHTUKOPYNUINHOI AisNbHOCTI, Yy Nepwy epry, 4epes
BUABIMEHHS pearnbHOI AepXXaBHOI iHiLiaTMBM CTOCOBHO 3any4YeHHs1 LWMPOKMX Kifl rpOMaicCchbKOCTi,
rPOMAaACLKMX IHCTUTYLIA Ta KOHTPOSO 3a AepXXKaBHMM anapaTom;

4) opraHizauinHo-ynpasniHCbke yNopsiAKyBaHHs Uiel gisnbHocTi [10, c. 48].

Kpim uboro, go crpaTeriyHux 3aBgaHb npoTtuaii kopynuii B Ykpaini O.M. [Xyxa BigHic
po3pobKy HayKoBOI KoHUenuil wofo 3anobiraHHa 14, CTPYKTYpY SKOI MaloTb CKnagaTtu Taki
3ax04M 3aranibHOCOoUianbHOro CrnpsMyBaHHS: @) BU3HAYEHHA cTpaTerii couianbHO-eKOHOMIYHOro
PO3BUTKY Ta 30IMCHEHHA aaMiHicTpaTuBHOI pedopmu; 6) dopmyBaHHS igeonorii gepxaBHOI
cnyxbn; B) 3abeanedeHHs BiAKPUTOCTI BNagun; r) BAOCKOHANEHHS aHTUKOPYMUiMHOro
3aKOHOLaBCTBA; I') peanbHUA BNUB MOMITUYHOI BRaaw; 4) 3pobuTu KOpynuito pU3MKOBaHOK Ta
HeswrigHoto [11, c. 214-215].

Y KOHTEKCTI NiABMLWEHHS edPeKTUBHOCTI 3anobixkHOI AisnbHOCTI Mo 6opoTbbi 3 Kopynuieto
Ha 3aranbHO couianbHomy piBHi A.lN. JonroBa o0OrpyHTOBaHO A0BOAUTH  HEOOXiOHICTb TUX
3axofis, WO, Nepw 3a BCe, BUKNIOYAKTb BMKOPUCTAHHA KOpynuil sik 3acoby CTaHOBMNEHHsS Ta
YKPINNeHHA HOBMX CYCMifIbHUX BiAHOCWH, CTBOPEHHS coLianbHOT OCHOBW PUHKOBUX BiAHOCWUH, a
TaKOX He AOMYLUEHHS BiAMMBAHHA Ta MPUMHOXEHHA KpUMiHanbHUX Kanitanie [12, c. 512].

Kasaxcbki HayKOBLi BBaXatoTb, WO Y CUCTEMI 3ax0fiB 3aranbHOCOLianHbOro 3anobiraHHs
Kopynuii HanGinbLw ePekTUBHUMM MOXYTb BYTU HACTYMHI:

1) makcumanbHe obMeXeHHs BrnagHuX, MOBHOBAXEHb YMHOBHMKIB, 3BeAEHHS B igeani ix
dyHKUIN 0o hopManbHO-peeCTpaUinHmX;

2) makcumanbHe obMmexeHHs npaB GropoKpaTii Mo «perynoBaHHIO» €KOHOMIKM, OCBITH,
OXOPOHW 340POBS, HaYKWN, KyNbTypW, T.iH.

3) ckopoYeHHs1 BIOPOKPATUYHOrO anaparta Ha BCiX PiBHSX;

4) nocuneHHs He3anexHocTi, 6e3nekn Ta HeJOTOPKAHOCTI 0COBUCTOCTI;

5) niaBULEHHS HE3aNeXHOCTI Ta NpecTuXy cyaa (cyaais);

6) dhopmMyBaHHSA rPOMaAsAHCHKOro CyCnifnbCTBa;
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7) cyTTeBe NiABULLEHHSA onnaTu npawi YMHOBHUKIB (gepkcnyx6oBuis0 npy ogHoYacHOMY
nigBULLLEHHI iX BignoBiganbHOCTI;

8) 3abe3neyveHHsa «npo30opocCTi» iX AianbHocTi [13, ¢. 251].

Y HaykoBil niTepaTypi MOXHa 3ycTpitTh W iHWi nigxoan [14, c. 24-30], oCHOBHWIA
NENTMOTUB SKUX 3BOOUTBCA OO0 TOro, Lo, SK CAYLWHO 3ayBaXus r.n. LHangep, cTBOpEHI
OEpPXKaBoOK OpraHM KOHTPOSIO 3a 3IOYMHHICTIO cami noTpebyroTb koHTpons [15, c. 437]. Mpu
LbOMY BiH BUOKPEMUB TPW BU3HAYarbHI O3HaKM KOPYMUiOHepiB 3a3HadeHol kaTeropii, a came — Le
ocobwu, sKi:

a) BUMHSAOTb KOPYMUiMHI NpaBOMOPYLUEHHs] «3apagu npasa i 3akoHy». Came ToMy Tak
Ba)XKO Ha NpakTuLi BUABUTM 3MOBXUBaAHHA BNagoko Ta 3anobiraty Kopynuii;

0) BMKOPUCTOBYHOTb CyCMiNbHY AYMKY, Ska 3aBX4W OOBIpA€ BignosiganbHMM NOniTUkam,
nosask 6e3 Takoi 4OBipM gepxaBa BUSIBNSETLCA NPOCTO He ynpaensiemoto. Came ToOMy, Ha AYMKY
. M. lUnanpepa, nepxasa Ta il YCTaHOBM MaloTb [Ji9TM nuwe neranbHO Ta Matu
KPUMIHOMOTYHWNIA 3aXUCT;

B) HEpigKO BWKOPUCTOBYIOTb 3apagu CBOIX 3HA4YHMX Uinen  OepXaBHWA anapar,
CTBOPEHMWI, 30KkpeMa, ans 6opoTbbu i3 3rMoumnHHICTIO. OCb YOMY 3MOBXWBAHHA BAadol Yy BuUAi
KOpYNUiNHKX AisiHb € Taknm cycninbHO HebeaneyHum [15, c. 437].

Came Tomy, ik uboro npmeogy 3poome BucHoBok O.H0. LLlocTko, He AMBNAYMCH Ha Te, Lo
3axogu 3anobiraHHs Kopynuii MOBMHHI MaTW NPIOPUTET, OAHAK i3 ypaxyBaHHAM Cy4YacHUX
BUKNUKIB, $Ki MocTanu nepen YKpaiHO, NOBA3aHWMX i3 3MiHOKO Braau, BUSIBNEHUX pakTiB
BGaraTominbApAHMX po3KpaaaHb AEePXKaBHOro GHOOKETY, NEPLLUOYEProBUM 3aBLAAHHAM € BTINEHHA Y
XUTTSA NPUHLKUMNY HEBIABOPOTHOCTI NMOKapaHHS ANA BCiX OCi0, BUHHMX Y KOPYMNUINHUX 3MTOYMUHAX, i
NMOBEPHEHHST iX HEe3aKoHHO 3400yTuX aoxodiB ykpaiHcbkin agepxkasi [1, c¢. 361]. Lo iHWwMX
HanbinbLL AieBUX Ta HEBIOKNAAHWX 3ax04iB 3aranbHO CouianbHOro cnpsiMyBaHHs Mo 3anobiraHHo
Kopynuii BiH BigHIiC HACTYMHi:

1) 3abe3neyveHHs1 He3anexHoi CyaoBOi Braan Ta gisnbHOCTI pedhopmMoBaHOl NPOoKypaTypy;

2) CTBOPEHHS CUCTEMM CTPUMYBAHHSA | NpOTMBar y cuctemMi noginy Brnagw, Nig3BiTHICTD i
BIOKPUTICTb OEpPXXaBHUX iHCTUTYLIN. 30Kpema, eEKTUBHMM Y LIbOMY HanpsiMi 6yae yHOpMyBaHHS
NPO30pPOCTi AIANLHOCTI OpraHiB Aep)KaBHOI Bfagu i MiCLEBOro camoBpsagyBaHHA nepeaycim
YiTKUM NPaBOBMM PErynioBaHHAM agMiHICTpaTMBHUX npoueayp. Libomy cnpuatnme skHanwuvpLie
BMKOPUCTaHHS iHpOpMaLinHMX TexXHONOorin, nepw 3a Bce IHTepHeTy. MatoTb OyTn BigKpUTMMM
peecTpy ManHOBUX MNpaB BacHOCTI Ha pyXoMe Ta HEPYXOME MaWHO, PEECTPU BCiX OA4epXKyBadiB
couianbHMX MifNbr Ta cheuianbHUX MEHCIM, BUTPAT, SKi 34iMCHIOBANMCA 3a paxyHOK KOLWTIB
AepXaBHoro Ta micueBux OtogxeTiB. Cnig CKOPOTUTU KINbKICTb NiUEH3i, [03BOMIB Ta IHLUNX
GOpOKpaTUYHMX OOMEXEHb, CTBOPUTU CUCTEMY AEPXKABHOrO 3aXUCTY PIBHUX KOHKYPEHTHUX YMOB
Ansa BCix npeacTtaBHukiB 6isHecy [1, c. 361-362];

3) 3miHa dyHKUi PaxyHkoBoil nanaTtu Ta [epxasHol hiHaHCOBOT iIHCNEKLUT;

4) pecbopMyBaHHA AepXaBHOI Cnyxbu Ta cnyxbmu B opraHax MiCLLEBOro CaMmoBpsiAyBaHHS;

5) aktmBHa npoTtuaia kopynuii 3 6oky rpomagsH, ix obegHaHb, 3acobiB  MacoBoil
iHopMaUii — K HanbinbL AOieBUX «aKTUBIB» rPOMALCbKOro CycninbCTBa;

6) 3HMXKEHHSI aKTMBHOI NPOTMNPABHOT KOPYNLINHOT NOBEAiIHKM POMaAsAH, a caMe: HafaHHS
BiAOMOCTEN OO0 3arpo3 KOopynuil, HeraTMBHI Hacnigku Big SKOI He 3aBXAW € O4YeBMOHUMU,
BaXXNMMBUM € BUXOBAHHSA HETEPMMMOCTI 40 KOPYIUil, YCBiAOMNEHHS BAAcHOI BignoBiganbHOCTI, WO
003BONUTH NIABULLMTY FPOMAACHKY aKTUBHICTb, NepLU 3a Bce, MOonogi. Y LboMy 3BA3KY 0COBNMBO
BaXXNMBOK € NiAroToBKa MambyTHIX IOPUCTIB, NO3ask came CTYAEHTU PUONYHUX BY3iB MOBUHHI
MaTu «HYNbLOBY» TONEPaHTHICTb A0 MPOSBIB akKTUBHOI i MacuBHOI kopynuii [1, c. 362].

3BMyarHo, WO y cUCTeMi 3axofiB 3aranbHO couianbHOro 3anobiraHHa Kopynuii, 3okpema,
B [IOKBC vykpaiHu, npioputeTHE Micue MalTb 3axogu, WO MOBs3aHi i3 3aKOHO4ABYUM
perynioBaHHAM gaHoro nuTaHHs. [lo Takmx A.l1. 3akaniok BigHic 3axoau:

a) no-neplue, i3 BUABMEHHS, OOMEXeHHA Ta 3anobiraHHA Ail YMHHUKIB KOpynuil sk
couianbHOro €Buwa, il NpPosBIB Yy BWUrMs4i KOPYMNUIMHMX BIAHOCWH i JisHb Ta KOPYNUiAHOI
AiANbHOCTI, BKMOYatouM 1i nepegkopynuinHy ctagito popmyBaHHA Ta HabyTTa AeTepMiHyto4oi
AKOCTi 3a3HAaYEHNMWN YNHHUKAMMU;

6) no-gpyre, 3 BUKPUTTA KOPYNUIMHUX AiSHb Ta KOPYNUinHOI AisnbHOCTi 3acobamu
AEepXKaBHOrO i F(POMaACbKOro KOHTPONIO;
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B) no-TpeTe, i3 3abeaneyeHHs NpaBoBMMW Ta npouecyanbHUMKM 3acobamm 060BSA3KOBOT
BigMOBiZanNbHOCTI 0Oci6 3a BYMHEHI KOPYMUiNHI NpaBOMOpPYLUEHHS, MNepeayciM 3a 3M04YMHM,
noBsi3aHi 3 Kopynuieto.

r) no-4yeTBepTe, 3 BU3HAYEHHS OpraHisauinHO-NpaBOBMX Ta IHCTUTYUiIMHMX 3acaj
NPUBEOEHHA Ha3BaHWX HanpsiMiB i GOpPM LiANbHOCTI, 1i enemeHTiB B eanHy Cucremy
aHTUKOPYNUINHOrO KOHTPOMO Ta NpoTuaii [9, c. 227-228].

Mpu UbOMY y KOXHIiW rpyni BiZHOCUH MatoTb ByT pernameHToBaHi: 1) cybekTu QisnbHOCTI;
2) ob6oBsA3KM Ta MOBHOBaXEHHHA uMx cybekTiB; 3) npaBoBi ¢opMyM Ta 3acobu 34iNCHEHHS
AHTUKOPYNUINHOT LiANbHOCTI; 4) MexaHi3aMu KOHTPOI; 5) BignNoBiganbHICTb 3a HEBUKOHAHHSA
aHTMKOPYNLINHOrO 3aKOHO4ABCTBA.

Bce ue pasom HaykoBLi HasvBawTb NpPegMEeTOM 3aKOHO4ABYOrO perynioBaHHsS Y CUCTEMI
3arasnbHO couianbHoro 3anobiraHHA Kopynuii B YkpaiHi [9, ¢. 228]. Ak 3 uboro npmesogy 3pobus
BucHoBok O.M. [Ikyxa, npoTugis 3MOYMHHOCTI TOMY TaK i HasuMBaeTbCHA, WO nepenbavae
NPOTUCTaBNEHHS! KPUMIHOTEHHMM (PaKTOPOM aHTUKPUMIHOrEHHMX, Wo6 yCcyHyTH Yn 6nokyBaTtu 4ito
nepLmx. 3BMYanHo, OCArTM LibOro B peanibHOMY XUTTi MPaKTUYHO HEMOXINBO, ane MiHimisyBaTtu
BMJIMB KPMMIHANMBbHUX YNHHUKIB MOXIMBO i HeobxigHo [11, c. 214].

BinbL TOro, BUBYEHHSA MDKHAapOAHOro A0CBIAY A03BOMSAE TaKOX KOHCTATyBaTH, LLO XXOA4HA
i3 couianbHO-eKOHOMIYHMX CUCTEM HE Marna i He Mae MNOBHOro iMyHITETY Big Kopynuil —
3MiHIOIOTbCS Nnwe Ti 0bcarn Ta nposieu. BigTak, KOpynuiiHi 3NTOMMHU HEMOXXIMBO JiKBiAyBaTU B
SKINCb KOHKPETHIN AepXXaBi UM Ha SKOMYCb eTarni iCTOPUYHOro po3BuTKY. MakcumyMm, Yoro MoXHa
AOCArTH, Ue: a) 3MEHWNUTU iX piBeHb Ta nokanisyBaTu cdepy pPO3MNOBCIOLKEHHS; ©) 3HM3UTK
piBeHb Hebe3nekn KOpynuilHMX MpOsiBIB Ta iX BMMIMB Ha Pi3Hi couianbHi npouecu. Y
umBinizoBaHnx pepxasax €sponencbkoro Cot3dy Ta B CLUA ue HasuBaloTb KOHTpONem Hapg
Kopynuieto[11, ¢. 215], Wwo BapTO B3ATM 3a OCHOBY Mpu peanisadii 3axoiB 3aranbHO CoLlianbHOro
3anobiraHHa B YkpaiHi, y Tomy uncni B cuctemi JKBC.

Baxxnmemmn y LbOMY KOHTEKCTI € 3aX04n opraHi3aLuiniHOro xapakrepy, a came:

1) goTpuMaHHA npaeun Aobopy Ta po3MileHHs KaapiB, WO I'PYHTYETbCA HA KOHKYPCHIN
OCHOBI;

2) BBedeHHs1 O0OOBSA3KOBMX CHeuianbHUX MNEpeBipoOK KaHAMOATIB  Ha  3aHATTS
Bi4NOBIAaNbHNX NOCaj B opraHax Aep)kaBHol Bfagu Ta yrnpaeniHHS;

3) YOOCKOHaneHHss cucTeMu cneuianbHUX OOMeXeHb, BCTaHOBMEHWUX ANS OepXKaBHMX
cnyx6oBUiB, 3 MeTOI 3anobiraHHA KOHMNIKTY iHTEpeCiB;

4) BBeOEHHA NpaKTMKN 06OBA3KOBOI poTaLii KepiBHULTBA;

5) viTka pernameHTauis npoueaypy NPURHATTS YNPaBRiHCbKUX PilLeHb;

6) 060BA3KOBIN PO3rNs4 Ha 3acifgaHHAX MIHICTEPCTB i BiAOMCTB NUTaHb LWOAO BUKOHAHHSA
3aKOHOAaBCTBa NPO AepXKaBHY cnyx0y Ta 6opoTbOy 3 Kopynuieto;

7) BCTAHOBNEHHA afgMiHICTpaTUBHOI BigNOBIAanbHOCTI NOCagoBMX OCIO opraHiB AepXXaBHOI
Bnaam Ta MiCLLeBOro CamoBpsayBaHHS 3a YXUIEHHS Bi4 pearyBaHHS Ha KpUTUYHI BUCTYNM 3acobiB
MacoBoI iHpopmauii;

8) BperyrnioBaHHS Ha 3aKOHOOABYOMY PiBHI MexaHi3my MNOMiTUYHOro W ynpasIrliHCbKOro
nobismy[16, c. 207].

Omxe, 3aranbHO couianbHe 3anobiraHHa kopynuii y AKBC Ykpainm — ue cuctema HaykoBo
o6r'pyHTOBaHMX Ta peanizoBaHUX Ha NPaABOBOMY i MPAKTUYHOMY PIBHSX BiANOBIAHMMW CcybekTamum
3anobiraHHsa 3axofiB, CNPSIMOBAHMX Ha YCYHEHHSI MPUYKMH | YMOB, a TakoX Ha cTtabinisadito y
nepwy uyepry, nOniTM4HOI OB6CTaHOBKM B YKpaiHi, pedopMyBaHHS EKOHOMIYHMX BIOHOCUH,
BUPILLEHHA HLWKX couianbHnx npobrniem nepcoHany [AKBC, €ki HeratMBHO BMNNMBalOTb Ha
edeKkTUBHICTb 3abe3nedeHHs Ta peanisauii OyHKLUIN N0 BMKOHAHHIO KPUMIHANbHUX MokapaHb Ta
3abe3neyeHHs KOHCTUTYLINHMX NpaB Ta cBobon MOAUHK | rpOMagsHUHa.

OcHoBHUMKM cyBekTamy 3anobiraHHs 3a3HadeHoro BuAy 3MOYMHIB € OpraHu  Bnagu
3aranbHOi KomneTeHuii (iX ycTaHOBM, oOpradisadii, nignpuemcTea), Ha $Ki BigMNOBIAHO 40
KoHcTuTyuil YkpaiHu, nopsa 3 iHWWMMK 3aBAaHHAMM (3abe3neyeHHsi 3aKOHHOCTI NpaBOMNoOpPSAKY,
rpomaacbkoi 6e3nekun Ta iH.), NOKNageHo N 3aBAaHHA No 3anobiraHHo 3nodnHam (n. 17 crt. 92,
n.n. 15, 30 cr. 106, n.n. 2, 7 ct. 116, iH. KoHCTUTyuii YKpaiHun) [2, c. 64]. Y mMexax CBOE€i
KOMneTeHuii cybekTamu 3aranbHO coujanbHOro 3anobiraHHA Kopynuii BUCTYyNawTb W OpraHu
MiCLLEBOro CaMOBpPSAYBaHHSA, SKi NPUAMalOTb HOPMATWMBHI akTW, MOBA3aHi i3 3anobiraHHsaM
3M104MHaAM, y TOMY YMCAi NO O3HaYeHIn Nnpobnemaruu,.
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BucHOBOK. AK BipHO y 3BA3KYy 3 UMM 3ayBakuB M.. XaBpOHIOK, He Crif, odikyBaTu, WO
nicna Toro, sk ©yaoyTb NPUAHATI HEOOXigHI HOPMAaTMBHO-MPABOBI akTW 3 NUTaHb 3anobiraHHSA
Kopynuii KpMBa sk 3apeecTpoBaHUX, TaK i PakTUYHO BUYMHIOBAHUX KOPYMLUINHUX NpaBonopyLleHb
pi3ko ynage BHU3. Ons Toro, wob ue ctanocb, NOTpibeH AOCUTbL TpuBanui 4ac i camoBigaaHa
OisNbHICTb Ntogen. Aki MaroTb HanexHi NOBHOBaXXEHHS Ans 3anobiraHHsa | npoTugii kopynuii Ta,
rofioBHe, BONK ANd peanisauil uux noBHoBaxeHb [17, c¢. 3]. He MeHW BaxnveBum y UbOMY
KOHTEKCTi € IHLUMIN BMCHOBOK, A0 SIKOro Ainwos nepwuii MNpemep-miHictp Pecny6nikm Cinranyp Jli-
KyaH-lO (oguwH i3 TBOpUIB Tak 3BaHOrO «CiHranmypcbKOro eKOHOMIYHOro AuBay), a came: Ons
nogonaHHs Kopynuii He MOTPIGHO XOOHUX HOBMX 3aKOHIB i XOAHWMX Nporpam, 4OCTaTHbO W06
Haropi oNUHMNOCH KinbkKa NoOpsaHMX NOOEn».
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ABOUT THE CONTENT OF GENERAL PREVENTION OF CORRUPTION IN THE STATE
PENITENTIARY SERVICE UKRAINE
I. KOLB

Statement of the problem. As practice shows, the State criminal-Executive service
(hereinafter DCAF), Ukraine, like other public authorities, is not spared the problems associated
with corruption crimes. It should be noted that the main actors committing these crimes are
officials belonging to the Executive staff DCAF staff, whose share in the structure of the identity of
the criminal is more than 60%.

Among the determinants contributing to the occurrence of acts of corruption in the system
of DCAF, a prominent place is occupied by those due to improper warning level of this category
of crimes at the General social level. In particular, imperfect legal framework, which concerns the
selection, placement and staff development bodies and institutions of execution of punishments,
which belongs to the sphere of activities of such entities of the specified kind of the prevention of
corruption, such as: the Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine and the
State penitentiary service (Gpts) of Ukraine.

Not fully in this context are used the capacity of local state administrations and bodies of
local self-government, namely the creation of appropriate social conditions of work and service
personnel DCAF that relates to the scope of their public activity and territorial departments of
Gpts of Ukraine.

Not said the last word in this direction and other subjects of General social prevention of
crime, including corruption.

So, it should be recognized that in the presence of a theoretical and an applied problem
that requires decision in an individual research tasks. For this purpose, first and foremost, should
be fully and completely content in General General social crime prevention, which was the main
objective and at the same time the objective of this research article.

The state of research. The analysis of scientific literature shows that the study of this
problem as do scientists who develop issues directly related to the prevention of corruption
crimes and scientists of other areas of scientific activity, namely: A. M. Bandurka,.And. Borisov,
V. V. Vasilevich,.In. Golna, To.M. Golovkin, L. M. Davydenko, A. M. Dzhuzha, A. P., Sakaluk, A.
G. Kalman, V. V. Kuts, N. . Melnik, A.V. Savchenko, V. Y. Tatsiy, A. Shostko, Yu.,
M. I. Havronyuk, and others.

Along with this, scientific works, dedicated to the prevention of corruption offenses in the
system of DCAF is insufficient that, on the one hand, affects the level of theoretical support of this
type of preventive activity, and, on the other, became crucial in selecting the theme of this
scientific article, given the special urgency of development of this problem in modern conditions
and legal realities in Ukraine.

Summary of the main provisions. In criminology under the General social prevention of
crime understand the complex perspective of socio-economic and cultural-educational activities,
aimed at further development and improvement of social relations and the elimination or
neutralization, however, the causes and conditions of crime [1, p. 143]. In this regard, said O. M.
dzhuzha, this level of prevention of crimes characterized by the fact that its components are an
integral part of socio-economic development, improvement of moral and mental and spiritual
spheres of society [2, p. 53-54]. Thus, according to the belief.In. Golni, the main objectives
specified safety direction is to eliminate or reduce the crime of dangerous contradictions in
society, the gradual elimination known since biblical times negative phenomena, created political,
economic, psychological, ideological and other factors of potential criminal in the society
(economic and political crises, threat of property stratification of the population, unreasonable,
even criminal prevent certain circle of citizens, unemployment, delayed wages, the subsistence
living of the overwhelming part of the population, the decline of morality, prostitution, drug abuse,
alcoholism, homelessness, etc) [3, p. 19].

As evidenced by the results of the analysis of scientific literature, sometimes the limits of
the exercise of General social prevention of crime wrongly expand and identify them with the
"effective functioning of all positive institutions of the social legal state” and in this sense claim
that "society-wide warnings are not the subject of criminological science”, while immediately
given contrary to the claim that "not to consider these activities in the organization of
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counteraction of crime is impossible, because they create the conditions for eliminating or
weakening of the criminological factors that determine crime" [4, p. 13]. The key to resolving this
conflicting positions "has found" A. P. Zakalyuk, who in his scientific works proved that the
measures of General social prevention have as their object the phenomena, the facts, the
manifestations of which have crime, though not sprijinului or olomouci, but the other determine
mainly correlation or connection States. In this case, the measure of influence on them, though
not purposeful, belongs to General social prevention [5, p. 327-328]. Based on these scientific
approaches, Yu. Yu. The eagles have reasonably concluded that General social crime prevention
is a positive effect of a deliberate social policy, which is carried out not only with the purpose of
prevention of crimes, and are aimed primarily at the solution of common economic and social
tasks of the state [6, 20].

These scientific positions, along with other results of studies related to determining the
content of preventive activities, made up the methodological basis for reporting issues relating to
problems of zagalnoosvitnioi of the prevention of corruption crime in Ukraine DCAF, given and in
particular, a greater danger to this category of crimes and criminal public outcry, to which they
result in the Commission of corruption [7, p. 7-21], including at the international level, given that
Ukraine belongs to the countries with high levels of corruption. Thus, according to the
international organization "Transparency International" in 2012 and 2013, Ukraine took the 146th
place in the world in terms of corruption (out of 180 assessed countries), in 2014 — 144 (out of
177). For comparison, in 2006 our country in the corruption perception Index was ranked 99th
place in the world. The most corrupt in our country there are such sectors of economy as fuel and
energy, budget and Finance, land and foreign trade [1, p. 352]. The results of the world Bank
study also shows that those States that oppose corruption and ensure due process of law almost
four times are below its level from other countries, which is especially important for Ukraine in
terms of critical economic and financial condition of her present. However, as practice shows, the
leading place in the General social prevention of corruption in Ukraine DCAF, in particular,
belongs to measures aimed at stabilization of the political situation, the reform of economic
relations, solving the most acute social problems, ensuring the implementation of constitutional
rights and freedoms of man and citizen [1, p. 361].

As stated in the course of this study, theoretical and applied bases of counteraction of
corruption in Ukraine were first enshrined in the Concept of struggle against corruption for 1998-
2005). in which, in particular, it was concluded that the fight against trafficking should be based
on a combination of preventive, law-enforcement and repressive measures. The priority should
be given to preventive interventions, including General social direction [8]. However, as at the
time established by A. P. Sakaluk, no this legal act, nor the other (more than 10 laws and up to
20 decrees of the President of Ukraine and decrees, directives etc of the Cabinet of Ministers of
Ukraine) the same sources the legal nature of the situation on increase of efficiency of
counteraction of corruption in Ukraine had not changed, namely: the number of management and
policy instruments to combat this phenomenon, our state has long been ahead of most other
countries, but did not actually move in international ratings of corruption prevalence [9, p. 226].

Among a number of fundamental problems still remain unsolved, scientists distinguish the
following:

1) improvement of anti-corruption legislation and practice of its application;

2) deploy to all levels and focuses on identifying and addressing the factors of corruption,
corruption relations and actions;

3) the transparency of anti-corruption activities in the first YSU, through the identification
of the real state initiatives to engage a wide sector of the public, public institutions and control
over the state apparatus;

4) organizational-administrative streamlining of these activities [10, p. 48].

In addition, to the strategic objectives of combating corruption in Ukraine A. M. Jude took
the scientific development concept to prevent her, the structure of which shall be such measures
of General social directions: a) definition of the strategy of socio-economic development and
implementation of administrative reform; b) the formation of the ideology of public service; C)
ensuring the openness of the government; d) improving anti-corruption legislation; g) poured real
political power; d) to make corruption risky and unprofitable [11, pp. 214-215].

In the context of increase of efficiency of preventive activities in the fight against
corruption on the overall social level A. P. Dolgov rightly argues the need for those measures that
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primarily avoid the use of corruption as a means of formation and consolidation of new social
relations, create social bases of market relations, and not assumptions laundering and
enhancement of the crime of capital [12, p. 512].

Kazakh scientists believe that the system measures zagalnoosvitnioi prevent corruption,
the most effective may be the following:

1) the maximum limit of power of officials, the construction of the ideal functions to their
formal registration;

2) maximum restriction of the rights of the bureaucracy to "regulate"” Economics,
education, health, science, culture, etc.

3) reduction of bureaucracy at all levels;

4) strengthening the independence, security and integrity;

5) increasing the independence and prestige of court (judges);

6) the formation of civil society;

7) a significant increase of remuneration of officials (aepxcnyx6osuis0 while increasing
their responsibility;

8) ensuring "transparency" of their activities [13, p. 251].

In scientific literature one can find other approaches [14, p. 24-30], the main leitmotif of
which is to ensure that, as rightly noted by G. Th. Schneider, created by the state organs of
control over the crime themselves require control [15, p. 437]. However, he identified three
defining characteristics of corrupt officials of the specified categories, namely those who:

a) committing corruption offences "for the sake of law". It is therefore difficult in practice to
identify abuses of power and prevent corruption;

b) use public opinion, which always trusts responsible politicians, because without that
trust, the government is just not manageable. That is why, according to G. Th. Schneider, the
state and its institutions must act legally and to have a criminal defense;

in) is often used for the sake of their significant goals of the state apparatus, developed in
particular for the fight against crime. Thats why the abuse of power in the form of corruption is
such a public threat [15, p. 437].

That is why, as this occasion concluded O. Y. Shostko, despite the fact that the measures
of corruption prevention should have priority, however, given the current challenges that Ukraine
is facing change-related authorities identified facts of the multibillion-dollar embezzlement of the
state budget, the first priority is the implementation of the principle of inevitability of punishment
for all the perpetrators of corruption crimes, and the return of illegally obtained income to the
Ukrainian state [1, p. 361]. The most effective and urgent measures General social direction for
the prevention of corruption he carried the following:

1) ensuring independent judiciary and the activities of the reformed Prosecutors office;

2) create a system of checks and balances in the system of separation of powers,
accountability and openness of state institutions. In particular, effective in this direction will be
rationing of transparency of activities of bodies of state power and local self-government, first of
all, a clear legal regulation of administrative procedures. This will contribute to wide use of
information technologies, especially the Internet. Must be public registries of property rights,
ownership of movable and immovable property, and registers of recipients of social benefits and
special pensions, costs that were nanced by the state and local budgets. Should reduce the
number of licenses, permits and other bureaucratic constraints to create a system of state
protection of equal competitive conditions for all representatives of business [1, p. 361-362];

3) changing the functions of the audit chamber and the State financial inspection;

4) reform the civil service and service in bodies of local self-government;

5) active corruption on the part of citizens, their associations, and the media — as the most
effective "assets" of civil society;

6) reduction of active illegal corruption behavior of citizens, namely: the provision of
information relative to threats of corruption, negative consequences of which are not always
obvious; important is the education of intolerance to corruption, the sense of ownership that will
increase the public activity, especially young people. In this regard, especially important is the
training of future lawyers, because law students must have "zero" tolerance to the effects of
active and passive corruption [1, p. 362].
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Of course, that in the system of General measures of social prevention of corruption,
particularly in Ukraine DCAF, priority activities have related to legislative regulation of this issue.
To such A. P., Sakaluk took of the event:

a) first, identify, contain and prevent the forces of corruption as a social phenomenon, its
manifestations in the form of corrupt relations and activities and corrupt practices, including its
puredarwin stage of formation and acquisition determinacio the quality of these factors;

b) secondly, in exposing acts of corruption and corrupt activities by means of state and
public control;

C) thirdly, to provide legal and procedural means mandatory liability of persons for
committing corruption offences, primarily crimes related to corruption.

d) fourthly, from the definition of organizational-legal and institutional frameworks bring the
above directions and forms of activity, and its elements into a unified System of anti-corruption
monitoring and prevention [9, p. 227-228].

In each relationship group should be regulated: 1) stakeholders; 2) duties and powers of
those entities; 3) legal forms and means of implementation of anti-corruption activities; 4) control
mechanisms; 5) liability for failure to enforce anti-corruption legislation.

All of this together scientists call the subject of legislative regulation in the system of
General social prevention of corruption in Ukraine [9, p. 228]. As on this occasion, concluded O.
M. dzhuzha combating crime because so called, which involves the juxtaposition of a
criminogenic factor anticrimine to eliminate or block the effect of the first. Of course, to achieve
this in real life is almost impossible, but to minimize the influence of criminal factors is possible
and necessary [11, p. 214].

Moreover, the study of international experience allows to conclude that none of the socio-
economic systems did not and does not have full immunity from corruption — a change that its
levels and manifestations. Therefore, corruption cannot be eliminated in a specific country or on a
certain stage of historical development. The maximum that can be achieved are: a) to reduce
their level and to localize the sphere of dissemination; b) to reduce the level of risk of corruption
manifestations and their impact on various social processes. In civilized States of the European
Union and in the USA it is called control of corruption[11, p. 215], which should be based on the
implementation of General social prevention in Ukraine, including in the system of DCAF.

Important in this context are organizational measures, namely:

1) compliance with the rules of selection and placement of personnel based on
competitive basis;

2) the introduction of mandatory special verifications of candidates for occupation of
positions in bodies of state power and management;

3) improve the system of special restrictions established for civil servants to prevent
conflicts of interest;

4) the introduction of mandatory rotation of leadership;

5) clear regulation of procedures of acceptance of administrative decisions;

6) mandatory consideration at the meetings of the ministries and departments on the
execution of the legislation about state service and fighting corruption;

7) establishment of administrative responsibility of officials of bodies of state power and
local self-government for the avoidance of responding to critical reports in the media;

8) the settlement at the legislative level mechanism for political and administrative
lobbying[16, p. 207].

Hence, the General social prevention of corruption in Ukraine DCAF — a system of
scientifically based and implemented on legal and practical levels relevant actors of prevention
measures aimed at elimination of causes and conditions, as well as stabilise it in the first place,
the political situation in Ukraine, reforming of economic relations, and solving other social
problems of the DCAF staff, which negatively affect the efficiency of implementation of functions
on execution of criminal sanctions and ensuring constitutional rights and freedoms of man and
citizen.

The main actors of the prevention of the specified kind of crimes are the authorities of
General competence (their institutions, organizations, enterprises), which according to the
Constitution of Ukraine, along with other tasks (ensuring the rule of law, public safety, etc.), and
assigned the task of preventing crimes (item 17, article 92, p. p. 15, 30 article 106, paragraphs 2,
7, article 116, etc. of the Constitution of Ukraine) [2, p. 64]. Within their competence, subjects of

113



KNOWLEDGE*EDUCATION*LAW-MANAGEMENT

General social prevention of corruption act and the local self-government bodies which adopt
normative acts related to the prevention of crime, including on the designated topic.

Conclusion. As is true in this regard, noticed P. Havronyuk, we should not expect that
once we will take the necessary legal acts on the prevention of corruption curve both registered
and actually committed corruption offenses dramatically drops down. In order to make this
happen requires quite a long time and dedicated work of the people. Which have adequate
powers to prevent and combat corruption and, most importantly, the will to enforce these powers
[17, p. 3]. Equally important in this context is another conclusion to which came first Prime
Minister of the Republic of Singapore Lee Kuan yew (one of the founders of the so-called
"Singapores economic miracle), namely: to overcome corruption need no new laws and no
programs, enough upstairs were a few decent people".
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