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NIEKTORE ELEMENTY TRESCIOWE SPECJALNEGO
KRYMINALISTYCZNEGO ZAPOBIEGANIA KORUPCJI NA
UKRAINIE

W artykule, na podstawie analizy tre$ci specjalnego
kryminalistycznego zapobiegania korupcji na Ukrainie, zdefiniowane
zostaty podstawowe zagadnienia problemowe, potrzebujgce
opracowania na poziomie naukowym oraz pdézniejszej poprawy na
poziomie ustawowym, w tym ze szczegdlnym uwzglednieniem
miedzynarodowych dobrych praktyk.
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ON SOME ELEMENTS CONTENT SPECIALLY- Panstwowej Inspekcji
CRIMINOLOGICAL PREVENT CORRUPTION IN UKRAINE Podatkowej
Gtéwnego Departamentu

The article is based on the analysis of content specially- Panstwowej Stuzby
criminological prevention of corruption in Ukraine, the basic issues Fiskalnej
that need to develop scientific and improvement in regulatory levels, w obwodzie Wotynskim
including taking into account international best practice. (m. tuck, Ukraina)
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NMPO AESAKI 3MICTOBHI EJIEMEHTU CMELUIANIbHO-KPUMIHOJIOINYHOI O 3ANOBITAHHA
KOPYIUII B YKPAIHI

B ctaTTi Ha OCHOBI NpoBeaeHOro aHanidy 3MicTy cneuianbHO-KpMMiHOMNOrivYHe 3anobiraHHs
Kopynuii B YKpaiHi, BU3HA4Y€Hi OCHOBHi MpOGNeMHi MuUTaHHs, WO NoTpebyroTb Po3pobku Ha
HayKOBOMY Ta YAOCKOHANEHHS Ha HOPMAaTUBHO-NPABOBOMY PIBHAX, Y TOMY YUCAi 3 ypaxXyBaHHAM
MiKHapO4HOro NO3MTUBHOIO AOCBIAY.

Knroyoei cnosa: cneuianbHO-KpMMIHONOriYHE 3anobiraHHA; KOpynuis; 3Mo4unH; cybekTn
3anobiraHHA 3r1o04MHaM; MidkHapoaHi opraHisauii.

NMoctaHoBka npob6nemu. Cy4acHa noniTMyHa, €KOHOMIYHa Ta MnpaBoBa CUTyalis, LWO
cknanacb B YKpaiHi, 06yMOBOe HEOOXIAHICTE MOCUNEHHS NPOTUAIT TakoMy CouianbHOMY 311y, SIK
kopynuis. Il cycninbHa He6e3neka nonsrae y cboroeHHi B TOMy, LLO AaHe NPoTUNpaBHe [isHHS
He TiNbKW NigpuBae aBTOPUTET OpPraHiB AepXaBHOI BNaau Ta opraHiB MicLLeBOro camoBpsilyBaHHS
B HaLin KpaiHi, ane h CnoTBOPKE Ti MO3UTUBHI HaabaHHA, SKi NPOAYKYIOTbCS B XOA4i AiANbHOCTI
nocagoBux ocib 3asHadeHux opraHiB. KpiMm ubOoro, BUCOKUIM piBeHb Kopynuil B YKpaiHi gocuTb
HeraTMBHO BMNIIMBAE Ha MiKHAPOOHMM IMIIX HaLWOl OepXaBu, WO, Y CBOK 4Yepry, He cnpuse
pPO3BUTKY LIMBINi30BaHMX BIOHOCWH Yy Pi3HUX cpepax OiANbHOCTI Ta 3MeHLIYe BiporiaHiCTb BCTYMNYy
YKpaiHu Yy HankopoTLUi CTPOKKU Yy €Bponenceknin Cotos.

Ak nokasye npakTuka, OJHIE 3 AeTepMiHaHT, WO Crpusie PO3BUTKY KOpynuil B HaLuin
KpaiHi, € HeHanexHe BWKOPUCTaHHA Yy MpOTUAIl UbOMY CyCnifibHO Hebe3neyHoMmy SABULLY
MOXINNBOCTEN CneuianbHO-KPUMIHOMOMNYHOro 3anobiraHHA 3Mo4YMHaM, a TakoX HWU3bKWM piBEHb
eeKTMBHOCTI AiANbHOCTI Y LbOMY HanpsMi BiAnoBigHUX CYBEKTIB (cneujianisoBaHNX Ta YacTKOBO
cnewianiaoBaHuXx).

Came 3a3HadveHi obctaBuHM 1 obymoBunn BMBIp TemMn AaHOI CTaTTi, il METY Ta OCHOBHE
3aBgaHHsa — Oinbw  rmMboko, BCeOiYHO Ta MNOBHO BM3HAYUTU  CYTHICTb  CneuianbHO-
KPUMIHONMOTIYHOro 3anobiraHHs 3noYnHam.

CtaH pocnipxeHHA. AHani3 HaykoBOi NiTepaTypu CBigYUTb NPO Te, WO OOCAIIKEHHSM
3a3HayeHol npobnemaTvku 3anmaroTbCs SK y4deHi, ki 6e3nocepeHbO Po3pobnAlTb NUTAHHSA,
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noBsidaHi i3 3anobiraHHAM KOPYNUIMHUM 3M04YMHAM, TakK i HayKoBLi iHLWMX HanpsiMiB HayKoOBOI
fisnbHocTi, a came: O.M. bangypka, B.l. bopucos, B.B. Bacunesuy, B.B. lNoniHa, b.M. "onoBkiH,
JI.LM. OasugeHko, O.M. Oxyxa, A.lN. 3akantok, O.I'. KanbmaH, B.B. Kyu, M.l. MenbHuk, A.B.
CaBueHko, B.A. Tauin, O.10. WocTtko, M.l. XaBpoHtoK Ta iHLLUi.

Mopsa 3 UMM HaykKOBUX Mpalb, MNPUCBAYEHUX MUTAHHSAM 3anobiraHHA KOPYMUinHUM
3nounHam y cuctemi OKBC, € HepoctaTHbOW, WO, 3 oAHOro ©OOKy, BMMvMBaE Ha piBEHb
TEOPETUYHOro CynpoBOAYy AAHOro BMAy 3anobikHOT AisNbHOCTI, @, 3 iHLWOro, CTano BMpillanbHUM
npu BMOOpI Temm Uiel HAyKOBOI CTaTTi, BPaxoBYHUM OCOOGNMBY akTyamnbHICTb PO3PO0KM Uil
npobremaTnkn y cy4acHMX yMoBax Ta NpaBOBKX peanisix B YKpaiHi.

Buknag OCHOBHMX MONoXeHb. Teopis i NpakTuka po3pobku i peanisauii metodiB Ta
3axofiB PYyMHIBHOIO BMAMBY Ha SIBMLLA i MpoLEecK, siki 3yMOBIOTE abo MOXYTb 3yMOBIIHOBATH
aKTMBI3aUil0 KPUMIHOrEHHOro MOTeHUiany CycninbCTBa y BWAI 3MOYMHHMX NPOSIBIB, a TaKOX
HeJoNyLWeHHA X 34INCHEHHs Ha PIi3HUX CTafisaxX 3MoYMHHOI MoBefiHKM, TOOTO Ha cTagisx
dopmyBaHHS KpUMiHaNbLHOI MOTMBALT, BUHUKHEHHS YMUCITY Ha BYMHEHHS 3M04UHY, roTyBaHHA 0O
37104MHY Ta 3amaxy Ha 3M04YMH, Ha3MBAETLCSA ChewianbHO-KPUMIHOMONMYHUM 3anobiraHHAM
3no4mHHocTi [1, ¢. 21]. Ha BiamiHy Big iHWKX HanpsaMiB 3anobiXkHOT AiISNbHOCTI, K 06r'pyHTOBAHO
posiB A.ll. 3akaniok, 3axogu cneLianbHO-KPUMIHONOMYHOMO CNPAMYBaHHA YMHATL BANUB: 1) He
TiINbKM NiCNA BYMHEHHST 3MOYMHY, ane 4vacTile [0 Hboro; 2) y cdepi, dka nuve 4acTKOBO
perynoeTbcs npaeom; 3) 3acobamu, WO MalTb BUKIIOYHO LiNTbOBE 3anobikHe npu3HadeHHs; 4)
iHKONM napanenbHoO i3 3acobamu iHWKMX pisHoBMAIB (HanpaMiB) 3anobiraHHs 3nodYnHam
(3aranbHoOCOUianbHOro, iHAMBIQYanbHOro), ane vacTiwe nicnga Hux [2, ¢. 328-329].

Ha nepekoHaHHs O.HO. WocTko, cneuianbHO-KpUMiHOMNOriYHe 3anobiraHHsA — Lie CYKYMHICTb
3axofiB 60poTbOM i3 3MOYMHHICTIO, 3MICTOM SKMX € pidHOMaHITHa poboTa Aep)XaBHMX OpPraHis,
rPOMaACLKMX OpraHisauin, couianbHUX rpyn i rpoOMagsH, CNpsiMOBaHa Ha YCYHEHHS MpuUYMH Ta
YMOB, O MOPOAXYITh i CIPUSAIOTE 3MTOYMHHOCTI, @ TaKOX HeJOoNyLWeHHS BUMHEHHS 3ITOYMHIB Ha
Pi3HMX CTagisx 3rOYMHHOI noBediHku [3, ¢. 144]. CneuianbHe 3anobiraHHA 3Mo4YMHaM, Ha BiOMIHY
Bif 3aranbHOro, sik cnywHo saysaxuna A.l. [lonroBa, Mae UinecnpsiMoBaHuMi Ha HEOOMYLLEHHS
3MN0uYKNHIB xapaktep [4, c. 347]. lNpu ubomy cneuianbHa CNPSIMOBAHICTb Ha BUSIBIIEHHA Ta
YCYHeHHs1 (6noKyBaHHSA, HeWTpanisauito) Npu4YMH, YMOB, iHLWKX AETEPMIHAHT 3MOo4YMHIB — ue i
npodintotoya, KOHCTaTylo4a 03Haka Ta ronioBHa ocobnmeicTth [4, c. 347].

AKWOo y3aranbHUTK yCi BM3Ha4eHi B HauioHanbHin [5, ¢. 54] Ta 3apybixHin [6, c. 168]
HayKOBIN niTepaTypi MNOHATTH, TO Chig4 KOHCTaTyBaTW, WO creuianbHO-KPUMIHOMOrMNYHNA piBEHb
3anobiraHHa 3no4YnMHaMm — Ue BXe npodecinHa AisnbHICTb, dka noTpebye BUMKOPUCTaHHSA
cneuianbHUX 3HaHb | MeTOAIB KPUMIHONOTIT, cneuianbHUX 3ax04iB NfiaHyBaHHS, NPOrHO3yBaHHA Ta
ynpasniHHa [7, c. 18]. Ak 3 uboro npmeogy BipHO 3pobuB BucHoBok O.M. [Xyxa, cneuianbHi
3axo4un 3anobiraHHA 3Mo4YMHaM 3acTOCOBYHOTbCS TUMWM cybekTamn, AN AKX UA OISMbHICTb €
OCHOBHOW abo ogHieto 3 ronoBHux [8, c¢. 117]. lMpn uUbOMYy 3aBOaHHAMM cheuianbHo-
KPUMIHOMONYHOro 3anobiraHHA 3Mo4YMHaM € sK 3anobiraHHs BUHWKHEHHKO OETEPMIHYHYMX
3MOYUHHI MPOSIBM HEeraTuMBHI SBMLLA i Npouecn, iXx OBMeXeHHS Ta YCYHEHHs, Tak i onepaTuBHe
pearyBaHHs Ha (pOpMYBaHHS i PO3BUTOK 3MOYMHHOI noBediHkn  [8, c. 399].

Buxoasum 3 uboro, B.B. NoniHa 3a3HaveHuin Bug (Hanpsam) 3anobixkHOT AisnbHOCTI noginue
Ha 3axogun: a) KpMMIHOMOrIYHOI NpodinakTuky; 6) BiABEPHEHHS; B) MPUNWHEHHS 3MOYUHIB [1, C.
22].

Y Hayui, He AMBNAYMCb Ha AMUCKYCIil 3 LbOro MUTaHHS, SIKi TOYaTbCA i B CbOrOAHILLHIX
yMOBax Ta MOBSA3aHi i3 3anepevyeHHsM OaHOro HanpsiMy y 3anobiraHHi 3nodmHam [9, c. 9], nig
KPUMIHOMOTIYHO NMPOINaKTUKOK PO3YMil0Tb CYKYMHICTb 3axoAdiB OO0 3aBYACHOr0 BUABMEHHA
Ta YCYHEHHS1 HEraTUBHUX ABULL, AKi BUHUKIN YN MOXYTb BUHUKHYTU | AE€TEPMIHYBaATU 3NOYMNHHICTb
abo i okpemi Bugun [3, c. 144]. Y cBOW u4epry, 3anexHo Bif TOro,Ha fki sBMLA i npouecu
cnpsiMoBaHi NpodpinakTMYHi  3axodu, HayKoBUi BUAINAIOTb HACTYMHI BUAW  KPUMIHOMNOMYHOT
npodpinakTukn: 1) NpodinakTuKy BUNepeaXeHHs; 2) NpodinakTuky obmexeHHs; 3) npodinakTuky
YCYHeHHs; 4) npodinakTuky 3axucty [1, c. 23].

MpodinakTnka BUNEpemMXeHHNA — ue BUA 3anobikHOT AisnbHOCTI cneuianbHnX cybexTiB, Lo
cnpsiMoBaHa Ha HefonyLleHHS BUHWKHEHHS | MOLUMPEHHA KPUMIHOMEHHWX SBULL i npoueciB y
cycninsHomy xuTTi [1, c. 24]. MNMpodinakTnka oOMexeHHsa nepefdadvyae BXUTTS TakMx 3anobiKHUX
3axodiB, WO MNepeLuKomKaloTb MOLWMPEHHIO B KpaiHi, PerioHi, MICTi KPUMIHOMEHHMX SBULL,
JeTepMiHauii OkpeMnx BUAIB 3MOYMHHOCTI Ta OpPMyBaHHA TUMOBUX ANSA Pi3HUX KaTeropin
3nounHuie [1, c. 26]. lNpodinakTnka YCyHEHHs BM3HA4ae TaKy [fisanbHICTb CybekTiB, ska
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nocnabnioe abo nikeBigye HeraTuMBHI SBMLLA Ta MPOLECK, LLO aKTUBI3YHTb 3M0YMHHI NPOsiBK
3noumHHocTi [1, c¢. 27]. lMpodinaktnka 3axmcTy po3rnggaeTbCs SK CYKYMHICTb 3axoAiB, LLO
30INCHIOITBCA 3 MeTol MikBigauil yMoB, K CIpUSOTb BMHUKHEHHIO 3M0YMHHUX MNPOSBIB Ta
(onocepegkoBaHo) — aHTUMrpoMaacbkmx norngagis. Ha BigMiHy Big nNpoinakTukm yCyHEHHs 4un
0OMeXeHHs1, npodinakTika 3axucTy Mae 3a MeTy CTBOPEHHSI AOCTAaTHbOrO 3axucTy i Gesnekn
nogen Ta peyven, a TakoX 30BHILLHI NepeLlKoan Ha LWsSXy NOCAraHHsA Ha CycnifbHi LiHHOCTI [1, C.
29].

MPUNMHEHHST 3MOYMHHMX MPOSBIB Y KPUMIHOMOrIT BM3HAYalOTbCA $K CYKYMHICTb BMAIB
[iSANBHOCTI, CNPSIMOBaHWX Ha HeAOMYLWEeHHs 3aBepLleHHs po3noyaToro  3roYMHY  LUISIXOM
po3pobneHHs i 3aiMCHeHHs cneuianbHUX 3axogis [3, c. 145].

BioBepHeHHs  3Mn0uYMHIB  —  cheundiyHnin - Hanpsam  cneuiasribHO-KPUMIHOMOMNYHOro
3anobiraHHsa, WO CKNagaeTbCsl i3 CYKYMHOCTI 3axodiB, CNPSIMOBaHUX Ha OKpeMi rpynu Ta
KOHKPETHMX OCi0, SIKi BAHOLLYIOTb 3MTOYMHHI HaMipy, 3aMUCIIIOI0Tb BYUMHEHHS 3MTOYUHIB | MO3UTMBHO
CMPUAMaOTb 3MOYMHHUIA CMOCIO XUTTS, 3 METOK AUCKPEAUTYBAHHA 3MOYMHHOI MOBEniHKMN,
[OOpPOBINbHOI BIAMOBM Bi4 3M104YMHHOI MOTMBAUii Ta Hamipy abo MNpPOOOBXEHHS 3MOYMHHOI
gisneHocTi [3, c. 144]. lMpu ubomy, sK cnywHo 3ayBaxue B.B. [oniHa, ycepeguHi Hanpsamy
BiJBEPHEHHS 3ITOYUHIB NPOrNA4aeTbCa BIOMIHHICTE MK 3axogamMu, CNpSMOBaHUMM Ha YCYHEHHS
OinbLU-MeHLW No36aBneHnX iHOMBIAYaNbHUX KPUMIHOTEHHUX OBEKTIB, | 3ax04amu, L0 BXMBAKOTLCS
00 KOHKPETHUX OCiB, Yy SIKUX NMCUXOMNOriYHO CPOPMYBaBCS 3MOUNHHUA HaMip, i BiH peanbHO No4as
mMatepianisysatuca, nposenatucsa [1, c. 31]. MNepwwnin i3 Ha3BaHMX KnaciB HayKoBUi Ha3MBalOTb
3aranbHMM, a ApyrMn — iHOuBIAyanbHUM BiABEPHEHHSM 3MI0YMHIB, PO3YMIOYM Mg nepinm
HanNpPAMOM 3anobiKHOT AiSNIbHOCTI CYKYMHICTb CneuianbHUX 3axoAdiB, CNPSIMOBaHUX Ha NEBHE KOO
abo rpyny ocib Woao ycyHeHHst abo HenTpanisauito iX 3No4YMHHUX HamipiB, 40OPOBINbLHOI BiAMOBM
Bif 3MOYMHHOI NoBeaiHKW, a Nig apyrum — cneumdivyHMin KOMMMEKC 3axoniB, sKi 34INCHIOITHCS
pisHMMK cybektamm 3anobixXHOT OisiNbHOCTI, Woao ocib, Npo SKMX AOCTOBIPHO BiAOMO, LLO BOHM
3aMUCIIIOITb YYNMHEHHS 3MT0YMHIB 3 METOK aKTUBHOMO BTPYYaHHS | BNAMBY Ha CBIOOMICTb, BOJO,
noeepiHky, cnoci6 xutta [1, c. 32].

Came 3a3Ha4veHi TeopeTMKO-MEeTOLOMOrYHI 3acagm N MaloTb CKnagaTu 3MICT crneuianbHo-
KPUMIHOMOrIYHOro 3anobiraHHsa Kopynuii B YKpaiHi, 3 ypaxyBaHHAM ocobnmuBocTen Ta crneundikm
BPaxoBYlOUN, WO Y KPUMIHOMNOMYHOMY BiAHOLWEHHI Kopynuis — ue CycninbHUA deHOMeH
aedopmadii nybniyHoi Bnagm 4depes i NiOKOPEHHs MpuMBaTHUMM, 34e06iNbOro KOPUCIMBUM
iHTepecam, BiH BMWKOHYE 3aranbHocouianbHy BW3HaYanbHy poSfib CTOCOBHO BiOTBOPEHHS
KOpYnuiHMX 3BA3KIB Ta BIAHOCWH, X NPOSABY Yy KOPYMUIMHWX BYMHKaX i AOiSfbHOCTI, 30Kpema
nepegkpuMiHanNbLHOrO Ta KPUMIHaNbHOro XapakTepy, 1X KOpynuiHOI MOTMBAaLil, O 3YMOBIIOE
cycninbHy noTpeby CUCTEMHOI aHTUKOPYNUIAHOI 3anobiKHOI AiSNbHOCTI SK WoA0 (heHOMEHY
Kopynuii, Tak i ii nposaBiB, nepeaycim 3noumHHux [10, c. 195]. Mpn ubomy,Ha nepekoHaHHs M.I.
XaBpOHIOKa, Ha »arb, 3aKOHOAABCTBO JMWIE BU3HA4Yae MexaHiamu, opmMu, cnocobu, cunu i
3acobu npoTtuail neBHOMY sBWLLY, Y OaHOMY pasi Kopynuii. TOMy, KpiM 3akOHOO4ABYMX 3axofis,
HEOOXIOHUM € BXWUTTS KOMMMEKCYy oOpraHisauiiHmx, iHopmauiiHMx TOWOo 3axodiB Ta iX
iHaHCOBO-eKOHOMIYHE 3abeaneyveHHs. OCTaHHIX B €KOHOMIYHO crabkiv gepxasi 3aBxaun byae
6nokysatu [11, c.4].

Y HayKoBUX DKepefiax HasuBalTbCs Pi3HOMaHITHI 3axoan cneuianbHO-KPUMIHOMOrMNYHOro
3anobiraHHa kopynuii. 3okpema, B.B. Bacunesuy 4o takux BigHic:

1) BCT@HOBMNEHHA TAKOro MaTtepianbHOro PIBHA yTpUMaHHS Ccnyxk0o0BLUiB, AKMN 3O0aTHUN
3abe3neunTu iM i iXHIM pogrHaM NPUCTONHNUIA PIBEHb XUTTS;

2) NoninweHHs KOHTPOMIo 3a Agoxodamu i BUTpaTaMn OepXXaBHUX Ta iHLWMX KaTeropin
cnyx60BLUiB, 3a KagpOBOO MOMITUKOLO;

3) 3abesnedyeHHs 6Geanekn ocib (a Takox iX poawH), SKi 34INCHIOKTL 60poTbby 3
KOPYMUINHOK 3MOYNHHICTIO;

4) 3anpoBapKEHHS pPeXnmy Cry>kbOBOro BUKOPUCTaAHHSA LOPOrMX OEemKaBHUX KBapTuUp,
OyanHKiB, HagaHWX y 3BA3KY i3 3aiMaHOI0 AePXXaBHOK NOCaAoL;

5) dopmyBaHHS ycix BUMNNAT i3 GIOOXKETHOI CUCTEMW OepXXaBW TiflbKM Ha OCHOBI 3aKOHY,
T.iH. [5, c. 137].

O.l'. KanbmaH y KOHTEKCTi AiAnbHOCTI OpraHiB NpoKypaTtypy Hambinbll AiEBUMU BBaXKae
HaCTYMNHi 3axoau cnewianbHO-KPMMIHONOTYHOro 3anobiraHHsA Kopynuii:
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a) 3abeanevyeHHs LiMOBOro Harnagy 3a A0AEep)KaHHAM | BUKOHAHHSIM 3aKOHIB Yy cdhepi
3anobiraHHa Ta NpoTMAiT Kopynuii;

6) cuctemaTnyHe NPoBEAEHHSI NEPEBIPOK [OAEPXKAHHS BUMOT aHTUKOPYNUINHUX 3aKOHIB;

B) 3aCTOCYBaHHS1 HaneXHUX 3axofiB MPOKYPOPCbKOro pearyBaHHS No BUSIBNEHHIO (aKTiB
nopyLUeHb aHTUKOPYMUIMHOro 3aKOHO4aBCTBa;

') MOHITOPUMHI Ta OLiHKa 3aKOHHOCTiI MpaBOBUX aKTiB, LLO BUAAOTLCHA OpraHaMun AepaBHoi
BNagu Ta opraHaMmu MicueBoro camoBspsigyBaHHs [12, ¢. 207-208].

3apyb6ixkHi daxiBui, 3okpema A.l. [lonrosa, A0 TakMxX 3axoqis, KpiM LbOro, BigHOCATb:

1) NiABMLLEHHS KOHTPOSIO 32 acnekTamu noBeniHkM AepXKCyK00BLUiB, Sk € HanbinbL
YyTTEBMMWU 00 KOpynuii (HagaHHs iHdopMmadii, Wwo He nigngarae odilitHOMY ONPUNIOOHEHHIO);
KagpoBO NOSIITUKOK; poTaLieto Kaapi.; iH.

2) YCYHEHHs1 hakTiB pPO30iPKHOCTEN 3aKpinneHMX 3aKOHOM 3aBAaHb, MOBHOBAaXXEHb
Pi3HMX CyBEKTIB i NpaBoBUX 3acobiB iX 3abe3nedeHHs )Hanpuknag, Konum HeaepXxaBHUM cnyx6am
Ge3nekn (OXOPOHHMM hipMaM) AepKaBHI NPaBOOXOPOHHI OpraHn He 3000Bs3aHi HagaBaTu
HeobXxigHy iHopMaLito);

3) NpoBaKeHHS BCiX BMMNaT 3 [lepXOHomKeTy TiNbkn Ha MigcTaBsi 3akoHy; iHLWi [4, C.
512].

B iHWKnX 3apybikHMX HAyKOBMX BMAAHHSIX Yy LbOMY HanpsiMi ob6rpyHToBaHO NpPOBEOEHHS
HaCTYNHMX creuianbHO-KPUMIHONOMYHNX 3axX0niB:

a) opraHisauist 60poTbbM 3 KOpyMLieto Ha BCiX ii PIBHSAX;

6) 3By>XKEHHA Nons Ai yMoB Ta 06CTaBMH, L0 CNPUSAOTb KOPYNUil;

B) 30inbLUEHHS BipOrigHOCTI BUSIBNEHHS KOPYMUIMHMX Ail Ta NOKapaHHSA 3a HUX;

) CTUMYNIOBaHHA MOTUBIB aHTUKOPYNLIAHOI NOBEAIHKY;

I') CTBOPEHHA aTmocdepn rpoOMaacbKoro He CRPUMHATTS Kopynuil y BCix Ti nposiBax [6, C.
253].

MNpoTe, SK y 3BA3KY 3 UMM CRyLWHO 3ayBaxuB M.l. XaBpOHIOK, KHOMKW, HATUCKAHHAM SIKUX
3anyckaloTbCs BigNOBIOHI aHTUKOPYMUiNHI MexaHiaMu nepebyBatoTb, Ha Xanb, N4 KOHTPONEM He
YbOro rpOMafsiHCbKOro CyCninbCTBa, a Nue NeBHUX NOMITUYHMX cusl. Lle BOHW BUPILWYOTb, Yun
Oyne 3aincHoBaTMCS HACTyN Ha Kopynuito, Yn Oyae uen HacTyn CycniflbHUM («Mo BCiX hpOHTax»)
abo BubipkoBuM, 4n Byae BiH CTOCyBaTUCHA NpeOCTaBHUKIB YCiX €LUeNOHIiB Bnaau Y nuwe ii
HWXKHIX naHok [11, c. 4].

CTOCOBHO iHWMX 3axodiB creuianbHO-KPUMIHOMOrYHOro 3anobiraHHs kopynuii To cnig
3a3HaunTK, WO YKpaiHa 3apa3 Mae OOBONi afeKkBaTHE aHTUKOPYMLiHE 3aKOHOOABCTBO, AKe Npu
HasBHIN MOMITUYHIN BOMNi MOXHa NPaKTUYHO 3acToCyBaTW i TakMM YMHOM 3MEHLUUTU piBEHb
KopynuiHMx npasonopyweHb [3, ¢. 362]. 1o OCHOBHUX HOPMAaTMBHO-MPaBOBUX aKTiB Yy cdepi
6opoTbbu 3 kopynuieto B YKpaiHi MOXHa BigHecTu: creuianbHUn 3akoH YkpaiHm «[1po
3anobiraHHa kopynuii» [13]; cneuianbHi Hopmu KK Ykpainn [14, c. 845]; HopmaTUBHO-NPaBOBI
oKepena, WO BM3Ha4aloTb NpaBoBMK CTaTyCc HauioHanbHOro areHTcTBa 3 nuTaHb npotuail
Kopynuii, npoKypaTypu, NpPaBOOXOPOHHMX OpraHiB Ta iHWMKX CYyOEKTIB  cneuianbHo-
KpumiHonoriyHoro 3anobiraHHa kopynuii [15]. Kpim Lboro, Ha CbOrogHi B HaLWin gepxasi:

1) BperynboBaHi NUTaHHsS cneuianbHOl Nepesipku CTOCOBHO OCI6, siki NpeTeHaylTh Ha
3aHATTA nocad, MOBSA3aHMX i3 BUKOHAHHAM DyHKUiIA depxaBn abo opraHiB MicLeBOro
camMoBpsQyBaHHS;

2) BCTaHOBMNEHO 3000BfA3aHHA MoAdaHHA nybniyHuMmn cnyxbosuamu geknapaudin  npo
ManHo, 4OXo4un, BUTpaTH;

3) BBeAEHHI OOMeXeHHs Ona nNpuAHATTA Ha poboTy (cnyxby) Ao opraHiB AepaBHOi
BNnagmu ocib, AKux paHiwe Byno 3acypKeHO 3a BYMHEHHS 3M0YMHIB abo Ha AKMX MPOTAroM TPbOX
OCTaHHIX pPOKIB Haknaganucs aaMiHiICTpaTUBHI  CTAMHEHHS 3@ BYMHEHHSA  KOPYMUINHUX
NpaBoMnoOpYyLUEHb;

4) BCTAHOBIIEHHA BUMOT LLOAO 3anobiraHHs KOHMNIKTY iIHTepeciB;

5) BBeAEHHSA 0bMexXeHb LWoao poboTn Bnmnsbkux ocio;

6) BCTAHOBMNEHHS NPaBOBWX MiACTaB 3BiflbHEHHA 3 pobOTU 0CiI6, NPUTArHYTMX A0
BiNOBIAANbHOCTI 3@ KOPYNLiHI NPaBONOPYLUEHHS.

Bci Ui 3axoom 3MICTOBHO BiAHOCATLCA OO0 cneujiarbHO-KPUMIHOMOTMYHNUX Y cdbepi npoTuaii
kopynuil. BaxnveBum y LbOMY >X KOHTEKCTi CTano TakoX yxsBaneHHs 13 TpaBHa 2014 poky
BepxoBHoto Pagoto YkpaiHn 3akoHy YkpaiHum «[1po BHECEHHS 3MiH OO0 AesiKMX 3aKOHOL4aBYMX
akTiB YKpaiHu y cdepi gepXaBHOI aHTUKOPYNLUIMHOT MNOMITUKN Yy 3BA3KY 3 BUKOHaHHAM [nany gin
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wono nibepanisadii €C Bi3oBoro pexumy ansd YkpaiHuy, BignoBigHO 40 SIKOrO MOCUNEHO CaHKLii
3@ BUYMHEHHSI KPUMIHANbHUX MNPaBOMOPYLUEHb LWOAO0 (isndHMX Ta topuandHmux ocib [16]. Kpim
LbOro, 3asHadeHum 3akOHOM YKpaiHum BHeceHO 3MiHM A0 3akoHy YkpaiHu «[lpo 3BepHEeHHS
roomagsH», a came: Yy HboMy nepeabayeHa MOXIMBICTb MOBIAOMNATA MNP0  KOPYNUivHI
NPaBOMNOPYLLUEHHSI aHOHIMHO, a TaKOX BU3HAYEHO NOpSA0K po3rnagy Takux nosigomneHs [17].

[lo0 He MeHW edeKTUBHMX 3axofiB cnelianbHO-KPUMIHOMOrYHOro 3anobiraHHA Kopynuil
MOXXHa TaKoX BiAHECTU Ti i3 HUX, LLIO MOBA3aHI i3:

a) 3anpoBamXEHHSAM 30BHILUHBOrO KOHTPOMIO 3a AeknapauigMmu npo ManHo, LOXOOM,
BUTpaTh i 3060BsI3aHHA (DiIHAHCOBOIro Xapakrtepy. 30Kpema, YMHHUM 3aKOHOL4ABCTBOM YKpaiHu
3anpoBapKeHO agMiHICTpaTMBHY Ta AMCUMNMIHAPHY BiANOBIAANbHICTL 3@ MOAAHHS Yy 3ragaHux
Jeknapauia HeJOCTOBIPHUX BiZOMOCTEMN;

0) 34iNCHEHHAM nepeBipOK [OOCTOBIPHOCTI 3a3HadYeHWX Yy Aeknapauisx BigoMOCTewn
creuianbHUMKU cybekTammn, OOHUM i3 AKMX € LIeHTpanbHUI OpraH BUKOHABYOI BNaau, WO peanisye
JepxaBHY NogaTkoBy NOMITUKY (DIHAHCOBOIO XapakTepy;

B) CTBOPEHHSIM OCHOB [EpXXaBHOI aHTMKOPYMUINHOI nonitmkn B YKpaiHi, ogHuMm i3
BUPILLEHHAM SIKOI cTana, 30Kpema, HauioHanbHa aHTukopynuiiHa ctpaTteris Ha 2011-2015 pokn
[18];

r) onpuntogHEeHHAM Ha odiuinHomy Beb-canTi MiHicTepcTBa tocTuuil YKpaiHn BigoMocTen 3
€OVHOro gepXXxaBHOro PEECTPY OCI0, AKi BUMHUNKN KOPYMLiAHI NPaBONOPYLUEHHS;

') NPUBEAEHHAM HaLiOHanNbHUX aHTUKOPYMLIMHMX HOPMAaTUBHO-NPaBOBUX aKTiB 4O 3MICTY
MiXKHapO4HO-NPaBOBMX akTiB 3 03Ha4veHoi npobnemaTtmkn (KonseHuii OOH npotu kopynuii(2003
p.); KouBeHuii OOH npoTM TpaHCHaUiOHaNbLHOI OpraHi3oBaHOi 3noYnHHOCTI (2000 p.);
KpumiHanbHoi KoHBeHLii Pagn €sponun npo 6opoTbby 3 kopynuieto (1999 p.) Ta iHwWi), a Takox 3
BMKOPUCTAHHSM Y 3anobikHiN AianbHOCTI NO3NMTUBHOTO 3apybibkHoro gocsiagy [19].

Ak cBiguMTb nNpakTMka 3anobiraHHs Kopynuii Ha cneuianbHO-KPUMIHONOMYHOMY piBHI,
OOCUTb ePEKTUBHUMWN € 3axodn, WO 34IMCHIOKTBCA Y Mexax KPUMIHOMOrMYHOI npodinakTnkm
(BUNepemkeHHs; OBMEXEHHS; YCYHEHHs; 3axucty). Ak 3 uboro npusogy 3ayBaxus B.B. [NoniHa,
CbOrofieHHa MpakTuka npoTuail 3MOYMHHOCTI NoTpebye came Takoi CTPYKTypu 3a3HaudeHoi
NpodoiNakTukK, OCKINbKN B Hi OIMCHO BUKPUCTaNI3OBYHOTLCA BUOW AiSANIbHOCTI, SIKi BUMararTb
cneundiyHMX HaBUYOK, BMiHb, NiArOTOBKM, 3HaHb, TOOGTO TOro, Ha WO Ha NPaKkTULi He 3BEPTaETbCA
HanexHol yearu [1, c. 23] HemoxnvMBo y 3BA3KY 3 UMM He noroguTucb 3 BUCHOBKOM A.E.
YKaniHcbKoro, aknin BBaxkae, Lo cneuianisauia i npodecioHanizauisa nonsrae B TOMy, WO BOHa,
no-nepwe, noTpebye Bce BinbLue cneuianbHUX, Yy TOMY YUCIT KPUMIHOMOTYHMX 3HAHb, MiOrOTOBKMY,
OCHOBaHIn Ha KpUMiHOMOriYHIN 6a3i, No-apyre, B TOMY, L0 PO3LUMPHETHCS KONO NOcagoBux ocib,
ONs SKUX LS OisNbHICTb € OCHOBHOKO abo npoBigHOK, MO-TPEeTe, BCEpPeAUHi MpodinakTUKu
YTBOPIOKOTBECS BUAW OiSANbHOCTI, AKi NoTpebyoTb crneundiyHmMx 3HaHb, HaBMYOK i BMiHb [20, C.
283].

AKWO BMXOOUTKM i3 3MICTY LMX HAYKOBMX NiAXOAiB, TO Mig NpodinakTUKo BUNEPEIKEHHS
KOPYNUINHOI 3MOYMHHOCTI Cnig po3yMiTU Takui BuA 3anobiKHOI AisnbHOCTI cneuianiaoBaHux
cybekTiB (HauioHanbHOro aHTmkopynuinHoro 6topo, HauioHanbHOro areHTcTBa 3 NUTaHb NPOTUAIT
Kopynuii, iHWKWX cnewianisaoBaHnx NPaBoOOXOPOHHMX OPraHiB), WO CNpsMOBaHa Ha HeAOMYLEHHS
BUHWKHEHHS i MOLUMPEHHS 3a3HA4YeHOro CycninbHO Hebe3neyHoro fABuvwa Ta MOro Hacrigkie y
CYCMiNbHOMY XWUTTi.

MpocpinakTuka obmexeHHs kopynuii nependadvae BXUTTS Takux 3anobikHMX 3axonis, LUO
nepeLKoaXaTb ii MOWUPEHHIO cepen NOTEHUiIMHUX CyOeKTiB Kopynuii LNAXoM BBEOEHHS
Pi3HOMaHITHUX 0BMeXeHb Y iX OIANbHOCTI Ta 3aKPiNSIEHHS iX Yy HOPMATUBHO-NPABOBUX aKTax, LLO
BM3Ha4YalTb IX npaBun ctatyc (0o Takmx y 3akoHi YkpaiHu «[po 3anobiraHHs kopynuii»,
30KkpeMa, BigHeceHO: 3abOpOoHYy 3alHATTS MiANPUEMHULBKOKD AISSNbHICTIO ONS  gepXaBHMX
Cny>k60BLUiB; OTPUMAHHS HUMW HENPABOMIPHOI BUrOAWN; OTPUMAHHS MOAAPYHKIB HA MEBHY CyMYy;
T.iH.).

MpodinakTnka ycyHeHHs1 Kopynuii nondarae y Takivi gisnbHOCTI cyOekTiB 1T 3anobiraHHs, ska
nocnabnioe abo nikeBigye HeraTuBHi ABMWA Ta MNPOLECH, WO aKTUBI3yHTb 3MOYMHHI NpPOsBU
3a3Ha4yeHoro cycninbHo HebesneyvHoro sBuwa. OCcTaHHi PO3pPI3HSAIOTL 3anexHo Big couianbHOro
PiBHS CyCMiNbHUX BIOHOCWH: Bi4 HeOosniKiB, 3YMOBMEHUX MNOPYLIEHHAMU OYHKUIA OepXaBHUX
opraHiB, rocnogapltoroumx cyOekTiB, rpoMagCbkux opraHidauin, cnyx6oBux ocib i nosefiHKo
rpoMagsH, KpUMiHanbHUX ABULL Ta NPOLECIiB, SKi OXONOTE 3HAYHY YacTUHY HaceneHHs [1, c.
27].
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MpodpinakTuka 3axucTty Big kopynuii nepefbayae BUMHEHHA TakuMX 3axogis, LUO
34INCHIOTBCS 3 METOH NikBigauil it geTepMmiHaHT. [Jo 06ekTiB NpodhinakTnukm 3axucTy Big kopynuii
BiQHOCATBCS, 3 0AHOro 60Ky, 3acobu 3axmcTy Ta 36epexeHHs Aep)KaBHOrO i MPUBATHOMO MaWHa,
a, 3 iHWOro — NpaBOCBIAOMICTb MNOTEHLiIMHNX 3no4nHLUiB [1, c. 29].

Y cuctemi 3axogiB 3anobiraHHA Kopynuii HEManoBa)KHe 3HAYEHHsSI MatoTb W Ti i3 HUX, LLO
NnoBs3aHi 3 BiABEPHEHHAM LUX 3NOYMHIB, @ came: Big etany hopMyBaHHS 3MI04MHHOIO HaMmipy o
noyaTKy BMKOHAHHS KOPYnuinHoro AisHHA. [pu ubomy, sk obrpyHToBaHo gosiB A.l1.3akantok, 3a
BiBEPHEHHSAM 3MOYMHIB SK OAHMM i3 HanpsmiB  3anobiKHOro xapakTepy BU3HAETLCS
CaMOCTIVHICTb i cneuMdiyHiCTb, OCKINbKM LEHTP BarM 3anobikHOi pobOTM NepeHoCUTbCS Ha
cTagii, Konm 39BNAETbCS YMUCEN Ta MPUAMAETLCS PILLEHHS HA BUMHEHHS 3M04YMHY [2, ¢. 329].

HagssnyanHO eeKkTMBHMMKM, SK MOKasye MpakTUKa € N 3axodu, WO 34INCHIITLCA Y
MeXax MPUNUHEHHST Kopynuil. 3asHavyeHMM BMOOM 3anobikHOI AignbHOCTI y cuny ii cyrybo
NPOdINakTUYHOro CNPsiMyBaHHS (BUSIBMEHHS OCiO, AKi rOTYOTb BUMHEHHSA KOPYMNUINHUX 3MOY4MHIB,
abo HamarawTbca 6e3nocepedHbOro MOro 34INCHUMTU  (3aMax Ha 3Mo4YMH), 3arMMarTbCA
onepaTuBHI Nigpo34inu cybekTiB 3anobiraHHsa Kopynuii. Y LbOMY KOHTEKCTI BULGINAOTh:

a) 3axoanm CrOHYKaHHSA (34IACHIOTLCA 3 METOK [AOCATHEHHS BiAMOBM MOTEHUINHOMO
KopynuioHepa Big NpogoBXKEeHHS 3MOYNHHOT JisiNTbHOCTI);

0) 3axoon nepectepexeHHs1 (06epeXxHOCTI: 3aCTOCOBYHTLCS Afs TOro, wob cTteoputn
YMOBMU, $IKi BUKNIOYAKTb MOXINUBICTb UM MEPELLKOAKAOTE NPOLOBXEHHIO pO3noYaTol KOPYNUinHOT
AisnbHOCTI);

B) 3axo4M aKTMBHOrO BTPYYaHHsI (HeramMHa peakuis BignoBigHWX cyOekTiB 3anobiraHHs
Kopynuii y pasi, SKLLO 3BOMiKaHHSA TsrHe 3a coboto 6e3nocepenHe nocsaraxHs) [1, c. 38-39].

Mopsg 3 UMM BapTo BU3HATHU, LLO XKOAEH 3anobiKHWUIA 3axig UM iX CyKyMHICTb HE OOCATHYTb
MEeTU Ta B UiNoMy OaxaHoro pesynbTaty Yy nNpoTUAIT Kopynuii, SKWO BOHM He OyayTb
KOopecnoHayBaTMCAa MOMik cobol Ta Hanpsamu (Bugamu) 3anobiraHHst 3M0YMHAM, a TakKoX He
MaTMMyTb CUCTEMHWIA XapakTep i BMAMB Ha ocoly KopynuioHepa Ta AETEPMIiHaHTK, Lo
CrpUsAOTb BYNHEHHIO JAHOMO CyCninbHOro Hebe3neyvyHoro QisiHHS.
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ON SOME ELEMENTS CONTENT SPECIALLY-CRIMINOLOGICAL PREVENT
CORRUPTION IN UKRAINE
S. KOLB

Statement of the problem. Modern political, economic and legal situation in Ukraine
causes necessity of strengthening of counteraction to such social evils as corruption. ITS social
danger is present that the wrongful act not only undermines the authority of state power and
bodies of local self-government in our country, but also distorts the positive acquisitions that are
produced in the course of activities of officials of the specified bodies. In addition, high level of
corruption in Ukraine is negatively affecting the international image of our state, which in turn
contributes to the development of civilized relations in various spheres of activity and reduces the
likelihood of entry of Ukraine in the shortest possible time in the European Union.

As practice shows, one of the determinants that contributes to the development of
corruption in our country, is the improper use to counter this socially dangerous phenomenon of
features specially-criminological prevention of crimes, as well as the low level of effectiveness in
this direction the relevant subjects (specialized and partially specialized).

The abovementioned circumstances led to the choice of the topic of this article, its
purpose and the main task more deeply, fully and completely determine the nature of specially-
criminological prevention of crimes.

The state of research. The analysis of scientific literature shows that the study of this
problem as do scientists who develop issues directly related to the prevention of corruption
crimes and scientists of other areas of scientific activity, namely: A. M. Bandurka,.And. Borisov,
V. V. Vasilevich,.In. Golna, To.M. Golovkin, L. M. Davydenko, A. M. Dzhuzha, A. P., Sakaluk, A.
G. Kalman, V. V. Kuts, N. And. Miller, A.V. Savchenko, V. Y. Tatsiy, A. Shostko, Yu., M. .
Havronyuk, and others.

Along with this, scientific works, dedicated to the prevention of corruption offenses in the
system of DCAF is insufficient that, on the one hand, affects the level of theoretical support of this
type of preventive activity, and, on the other, became crucial in selecting the theme of this
scientific article, given the special urgency of development of this problem in modern conditions
and legal realities in Ukraine.
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Summary of the main provisions. Theory and practice of development and
implementation of methods and activities destructive influence on phenomena and processes
which influence or can provoke the activation of the criminogenic potential of society in the form
of criminal acts, as well as preventing their implementation at various stages of criminal behavior,
that is, at the stages of formation of criminal motivation, the emergence of intent to commit the
crime, preparation to commit a crime and attempted crime, is called specially-criminology the
prevention of crime [1, p. 21]. Unlike other areas of preventive activity, as reasonably proved AP
Sakaluk, measures specially-criminological trend impact of: 1) not only after committing the
crime, but more often to him; 2) in the field, which is only partially regulated by law; 3) resources,
are only intended safety function; 4) sometimes in parallel with means from other varieties
(directions) the prevention of crime (social, individual), but more often after them [2, p. 328-329].

The conviction A. Y. Shostko, specially-criminological prevention is a set of measures to
combat crime, the content of which is varied work of state bodies, public associations, social
groups and citizens, aimed at elimination of reasons and conditions generating and promoting
crime and prevent the Commission of crimes at different stages of criminal behavior [3, p. 144].
The special prevention of crimes, unlike the General, as rightly noted by A. I. Dolgova, has
focused on the prevention of crime nature [4, C. 347]. A special focus on identifying and
eliminating (blocking, neutralization) the causes, conditions, other determinants of crime is its
main identifying feature and the main feature [4, C. 347].

If to summarize all identified in national [5, p. 54] and international [6, p. 168] the scientific
literature of the concept, it should be stated that specially-criminological level of crime prevention
— this is a professional activity that requires special knowledge and methods of criminology,
special events planning, forecasting and management [7, p. 18]. How about this true concluded
O. M. dzhuzha special measures of prevention of crimes applied by entities for whom this activity
is the main or one of the main [8, p. 117]. In this case, the task of specially-criminological
prevention of crimes is as the prevention of crime determining the manifestation of negative
phenomena and processes, their limitations and removal, and rapid response to formation and
development of criminal behavior [8, p. 399].

Based on this, V. V. Golna this type (direction) of the safety activities were divided into
activities: a) crime prevention; b) prevention; C) suppression [1, p. 22].

In science, despite discussions on this issue that are underway and in todays environment
and associated with the denial of this direction in the prevention of crime [9, C. 9], under
criminological prevention means a set of measures for the early identification and elimination of
the negative phenomena which have arisen or may arise and to determine criminality or its
separate kinds [3, p. 144]. In turn, depending on what phenomena and processes directed to
preventive measures, scientists distinguish the following types of criminological prevention: 1)
prevention proactive; 2) the prevention of restrictions; 3) the prevention and elimination; 4)
prevention of protection [1, p. 23].

Proactive prevention is a type of preventive activity of special subjects, aimed at
preventing the emergence and spread of criminogenic phenomena and processes in social life [1,
p. 24]. Prevention of the restriction provides for the adoption of such measures against the
spread in the country, region, city crime phenomena, determination of individual types of crime
and the formation of a typical for different categories of offenders [1, p. 26]. Prevention
elimination determines such activities of the subjects, which weakens or eliminates the negative
phenomena and processes, activating the criminal manifestations of crime [1, p. 27]. Prevention
protection is considered as a set of activities undertaken to eliminate the conditions conducive to
the occurrence of criminal acts and (indirectly) — anti-social beliefs. In contrast to prevention,
elimination or restriction of, prevention protection aims to provide a sufficient protection and
security of people and belongings, as well as external impediments to encroachment on
community values [1, p. 29].

Suppression manifestations of crime in criminology is defined as the set of activities aimed
at preventing the completion of the crime initiated by the development and implementation of
special events [3, C. 145].

Prevention of crime — specific the direction of specially-criminological prevention that
consists of a set of activities aimed at specific groups and specific individuals who harbour
criminal intentions, conspire in the Commission of crime, and positive perceptions of the criminal
lifestyle, with the aim of discrediting the criminal conduct, the voluntary renunciation of criminal
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motivations and intentions, or continue criminal activities [3, p. 144]. At the same time, as rightly
noted by V. V. Golna, inside the areas of crime prevention can be seen the distinction between
measures aimed at eliminating more or less deprived individual crime sites, and the measures
taken with regard to specific individuals which are psychologically formed criminal intent, and he
really began to materialize, to manifest itself [1, p. 31]. The first of these classes, the researchers
have called General and the second individual prevention of crimes, understanding under the first
direction of preventive activities of a set of special measures aimed at a certain circle or group of
persons on elimination or neutralization of their criminal intentions, voluntary renunciation of
criminal behavior, and under a second specific set of activities, which are implemented by various
actors of prevention in relation to individuals about whom it is known that they conspire to commit
crimes to active interference and influence on consciousness, will, behavior and lifestyle [1, p.
32].

These theoretical-methodological basis and should be the contents of specially-
criminological prevention of corruption in Ukraine, taking into account the peculiarities and
specifics of implementation of its measures in practice. As on this occasion, concluded A. P.
Sakaluk, given that criminological against corruption is a social phenomenon of the deformation
of public power through its conquest by private, mostly for selfish interests, he performs General
social determinant role in respect of the reproduction of corrupt ties and relations, their
manifestations of corruption actions and activities, in particular precriminal and criminal nature,
their corrupt motivation that determines social need safety system of anti-corruption activities as
regarding the phenomenon of corruption and its manifestations, especially criminal [10, p. 195]. In
this case,the conviction N.And. Havronyuk, unfortunately, the law only defines the mechanisms,
forms, methods, forces and means of countering a specific phenomenon, in this case of
corruption. Therefore, in addition to the legislative measures required is a complex of
organizational, informational and other activities and their financial and economic support. Latest
in economically weak state always will block [11, p. 4].

In the scientific literature are called a variety of measures specially-criminological
prevention of corruption. In Particular, Vladimir Vasilevich these carried the:

1) the establishment of such a material content level employees, which is able to provide
them and their families a decent standard of living;

2) improvement of control over income and expenditure of the state and other categories
of employees, personnel policy;

3) security of persons (and their families) engaged in the fight against corruption crimes;

4) the introduction of the official use of expensive public flats, houses, granted in
connection with the occupied civil service position;

5) the formation of all payments from the budget system of the state only on the basis of
the law, etc. [5, p. 137].

A. G. Kalman in the context of the activities of bodies of Prosecutors office consider the
following most effective measures specially-criminological prevention of corruption:

a) ensure effective supervision of compliance with and the enforcement of laws in the
sphere of prevention and counteraction of corruption;

b) systematic audits of compliance with anti-corruption laws;

C) use appropriate measures of prosecutorial response, detection of violations of anti-
corruption legislation;

g) monitoring and evaluation of the legality of legal acts issued by bodies of state power
and bodies of local self-government [12, p. 207-208].

Foreign experts, in particular A. I. Dolgova, to such activities, in addition, include:

1) increased control over aspects of the conduct of civil servants, which are the most
sensitive to corruption (providing information, not subject to official publication); personnel
policies; job rotation; etc.

2) elimination of the facts of disputes enshrined by law tasks, powers different legal
subjects and their means of support )for example, when non-state security (security firms) state
law enforcement agencies are not required to provide the necessary information);

3) production of all payments from the state Budget only on the basis of the law; others [4,
p. 512].

Other international scientific publications in this direction are justified by the following
specially-criminological measures:
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a) the organization of the fight against corruption at all levels;

b) the narrowing of the field of action of conditions and circumstances conducive to
corruption;

C) increase in the probability of detecting corruption and the penalties for them;

g) stimulation of the motives of anti-corruption behavior;

g) creating an atmosphere of public intolerance of corruption in all its manifestations [6, p.
253].

However, in this connection rightly observed by N. And. Havronyuk, button, which triggers
anti-corruption mechanisms are, alas, under the control of the whole civil society, but only of
certain political forces. Theyre will be an attack on corruption, whether its the onset of the public
("on all fronts") or random, whether it will touch members of all levels of government, or only its
lower parts [11, p. 4].

Relative to other measures specially-criminological prevention of corruption, it should be
noted that Ukraine now has adequate anti-corruption legislation if the political will can be
practically applied and thus reduce the level of corruption offenses [3, p. 362]. The main
normative-legal acts in the sphere of fighting corruption in Ukraine include: the special Law of
Ukraine "On prevention of corruption” [13]; the special provisions of the criminal code of Ukraine
[14, p. 845]; the legal sources governing the legal status of the National Agency for combating
corruption, Prosecutors office, law enforcement agencies and other entities specially-
criminological prevention of corruption [15]. Moreover, today in our state:

1) resolved issues special checks on persons who apply for positions related to
performance of state functions or local self-government bodies;

2) established the obligation for the submission of public servants Declaration of assets,
income, expenses;

3) the introduction of restrictions on the adoption (service) to the public authorities of
persons previously convicted of crime or on which within three last years were imposed
administrative penalties for corruption offenses;

4) the establishment of requirements for prevention of conflict of interests;

5) introduction of restrictions concerning work of close persons;

6) establishment of legal grounds of dismissal of persons brought to liability for corruption
offences.

All these activities are meaningful to the crime in the sphere of counteraction of corruption.
Important in this context was the adoption on 13 may 2014 the Verkhovna Rada of Ukraine law of
Ukraine "On amendments to some legislative acts of Ukraine in the sphere of state anticorruption
policy in connection with the implementation of the action Plan on liberalization of EU visa regime
for Ukraine", according to which tougher sanctions for criminal offences against natural and legal
persons [16]. In addition, the Law of Ukraine amended the Law of Ukraine "About addresses of
citizens", namely: it provides the possibility to report corruption anonymously, as well as the
procedure for the consideration of such reports [17].

To less effective measures specially-criminological prevention of corruption may also
include those associated with:

a) the introduction of external control of declarations of assets, income, expenses and
obligations of financial character. In particular, the current legislation of Ukraine introduced
administrative and disciplinary responsibility for the presentation mentioned in the Declaration of
false information;

b) the implementation of validation checks specified in the declarations, information,
special subjects, one of which is the Central body of Executive power that implements the state
tax policy of a financial nature;

C) build the foundations of the state anti-corruption policy in Ukraine, one of which was, in
particular, the national anti-corruption strategy for 2011-2015 [18];

g) the promulgation on the official web-site of the Ministry of justice of Ukraine information
from the Unified state register of perpetrators of corruption offences;

g) bringing the national anti-corruption normative-legal acts to the content of international
legal instruments on the designated topic (the UN Convention against corruption(2003); the UN
Convention against transnational organized crime (2000); Criminal Convention of the Council of
Europe Convention on the fight against corruption (1999) and others), as well as using a measure
of activities of positive foreign experience [19].
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As the practice of preventing corruption, on a specially-criminological level, quite effective
are the activities implemented in the framework of crime prevention (proactive; limitations;
removal; protection). As on this occasion, noted Mr Gana, the current practice of combating crime
requires exactly the kind of structure indicated prevention, because it really crystallized the types
of activities that require specific skills, abilities, training, knowledge, i.e., what in practice does not
pay attention [1, p. 23] in this regard, it is Impossible not to agree with the conclusion of A. E.
Zelinskogo, who believes that specialization and professionalization lies in the fact that it, firstly,
requires all the more special, including criminological knowledge and training based on
criminology basis, and secondly, that expanding the number of officials for whom this activity is
the main or leading, thirdly, are formed inside the prevention of activities that require specific
knowledge, skills and abilities [20, p. 283].

Assuming the content of these scientific approaches, under the prevention of corruption
ahead of crime should be understood such kind of helpful activities of specialized entities
(National anti-corruption Bureau, the National Agency for combating corruption, other specialized
law enforcement agencies), aimed at preventing the occurrence and spread of the specified
socially dangerous phenomenon and its consequences in social life.

Prevention of restriction of corruption involves taking such measures that prevent its
dissemination among the potential subjects of corruption through introduction of various
restrictions in their activities and strengthening of their normative legal acts that determine their
rights status to those in the Law of Ukraine "On prevention of corruption”, in particular, include:
the prohibition of being engaged in entrepreneurial activities for public servants; they receive
unlawful benefit; receipt of gifts by a certain amount; etc etc.).

Prevention the elimination of corruption lies in such activities of subjects for prevention,
which reduces or eliminates the negative phenomena and processes, activating the criminal
manifestations of the specified socially dangerous phenomena. The latter are distinguished
depending on the level of social public relations: from shortcomings, due to violations of the
functions of state bodies, managing subjects, public associations, officials and citizens behavior,
criminal phenomena and processes, which cover a significant part of the population [1, p. 27].

Prevention of corruption provides for the performance of such measures undertaken to
eliminate its determinants. The objects of the prevention of corruption include, on the one hand,
protection and preservation of public and private property, and, on the other — the awareness of
potential perpetrators [1, p. 29].

The system of measures for prevention of corruption is also important and those that are
associated with the inversion of these crimes, namely: the step of forming the criminal intent prior
to performance of acts of corruption. In this case, as reasonably proved A. P., Sakaluk, with the
elimination of crimes as one of the directions of the preventive character recognizes the
autonomy and specificity, because the center of gravity of the preventative work is being carried
out at a stage when there is an intent and a decision to commit a crime [2, p. 329].

Extremely effective, as practice shows, there are activities implemented in the framework
of the cessation of corruption. The specified safety activities because of its purely preventive
direction (identifying persons preparing corruption crimes, directly or trying to implement it
(attempted crime), engaged in the operational units of the subjects of prevention of corruption. In
this context allocate:

a) measures of motivation (implemented in order to reach failure has the potential to
corrupt from continuing criminal activity);

b) activities peristerion (caution: used to create conditions that preclude or impede the
continuation of the corrupt activities);

c) measures of active intervention (immediate response of the relevant subjects of the
prevention of corruption in the case that the delay entails direct infringement) [1, pp. 38-39].

Along with this is to recognize that no precaution or a combination of them not to achieve
the goals and overall desired result in the fight against corruption, if they will not be corresponded
between themselves and the directions (types) of prevention of crimes, and will not have system
character and influence on the identity of the corrupt and determinants that contribute to the
committing of a socially dangerous act.
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