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POJECZE FUNKCJI WLADZY SADOWEJ
(ASPEKTY TEORETYCZNE | PRAWNE)

W artykule przedstawiono wyniki analizy naukowej cech
rozwoju teoretycznych i prawnych podstaw koncepcji funkcji
sgdowniczej.  Zaproponowano  algorytm  badania  funkcji
sgdowniczej, doktrynalne podejscie do okredlania charakteru
prawnego panstwa i jego funkcjonalnosci; dadania historyczne i
prawne specyfike rozwoju i transformacji funkcjonalnoséowego
powotywania instytucji sgdowych; zastosowanie teoretycznego i
prawnego sposobow analizy podstawowych kategorii dla tworzenia

pojecza funkcji sadownicze;. Zaproponowano podejscie do M. BULKAT
ustalenia teoretycznej i prawnej koncepcji funkcji sadowniczych Dr., kerownik rzadu
jako zestaw dziatan poszczegodlnych skiladnikéw rzadu w prawnego wsparcia sgdu
konkretnym zdefiniowanym obszarze poteznego regulowania. Wyzszego
Stowa kluczowe: natura panstwa, natura wladzy Specjalisowanego Sgdu
panstwowej, funkcje panstwa, funkcje wtadzy panstwowej, funkcje Ukrainy
wiadzy sgdowniczej. spraw cywilnych i
karnych

THE CONCEPT OF THE JUDICIAL POWER FUNCTIONS (Kijow, Ukraina)

(THEORETICAL AND LEGAL ASPECT)

The article presents the results of a scientific analysis of the features of formation of
theoretical and legal foundations of the concept of the functions of the judicial power. An
algorithm for the study of the functions of the judicial power, in particular the analysis of doctrinal
approaches to the definition of the legal nature of the state and its functionality (as in the general
scientific context and in relation to the specific approaches of the Ukrainian legal science);
historical and legal research the specifics of the development and transformation of the functional
purpose of the courts and other organs of the judicial power (as in the general context of the
evolution of the state and as specific organs of the judicial power to the territory of modern
Ukraine); the use of theoretical and legal analysis of the reception of the primary categories for
the concept of the functions of the judicial power. The primary categories for the formation of the
concept of the functions of the judicial power identified «power», «state power», «function»,
«public function». On the basis of applying this specified algorithm, the author’s approach to the
determination of the theoretical and legal foundations of the concept of the functions of the
judicial power as a set of activities of a single component of the state power in the concrete
particular sphere of her power-regulation — on the establishment of justice, in accordance with the
specified, authentic values and guidelines; which is correlated with an understanding of the
destination (goal) of the state in society; its objectives; the content of the functions, performed by
the state in society (state functions); the objectives, set by the society to the state and state
power at every stage of development; is implemented in the respective shapes and forms,
specific methods, techniques, tools.

Key words: the nature of the state, the nature of the state power, functions of the state,
the function of the state power, the functions of the judicial power.

NMOHATTA ®YHKLUIW CYQOBOI BNAOWU (TEOPETUKO-NMPABOBWUIN ACNEKT)

Y cTaTTi npeactaBneHo pesynbTaTW  HAyKOBOro aHanisy wWoao ocobnveocTen
opMyBaHHS TEOPETUKO-NPAaBOBMX OCHOB MOHATTA (OYHKLiA CyaooBOiI Bragu. 3anponoHOBaHO
anropuTM JocnigXeHHs OYHKUIN CydoBOI BfaaW, 30Kpema aHania SOKTpUHanbHUX nigxogis Ao
BM3HAYEeHHA MpaBOBOI Npupoan pAepkaBu Ta ii  (PYHKUIOHANbHOrO NpPU3HAYeHHs (9K Y
3aranbHOHAYKOBOMY KOHTEKCTi, TakK i CTOCOBHO cneuudiku po3yMiHb NpeacTaBHUKaMu
YKPAIHCLKOI OPUOMYHOI HayKKM); iCTOPUKO-NpaBoOBe [OOCHIMKEHHS cneundikm po3BUTKY Ta
TpaHcdopmauil  PYyHKUIOHANbHOMrO MPU3HAYEHHST HCTUTYTY CYAOYMHCTBA (9K Yy 3aranbHOMY
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KOHTEKCTi eBOMoLii Aep>XaBHOCTI, TaK i LWOAO CyOOBUX OpraHiB Ha TepeHax cyyacHol YKpaiHu);
BUKOPUCTAHHSA TEOPETUKO-NPaBOBOro NpUNOMY aHarsisy nepBUHHMX KaTeropin ana opmMyBaHHSA
NOHATTS (PyHKUiA cyaoBol Bnagu. lNepBMHHMMK KaTeropisMyv Ans MOHATTS (OYHKUIN CydoBOI
BNagu BM3HaA4YeHO «Bnagy», «AepXasHy Bnagy», «(yHKUilo», «aepxaBHy dyHKUio». Ha ocHOBI
3aCTOCYBaHHSA 3a3Ha4YeHoro anropuMtMy 3anpoOnoHOBaHO aBTOPCbKUWA Migxia A0 BU3HAYEHHS
TEOPETUKO-MPaABOBMX OCHOB MOHATTA (DYHKLIN CyQOBOI Briaan ik CyKynHOCTI HanpsiMiB QisiNbHOCTI
OKpeMOi CKNagoBol AepXXaBHOT Briaan Y KOHKPETHO-BU3HAYEHI cipepi 1 BMagHOro perynoBaHHA
— 3 NpWBOAY BCTaAHOBMEHHSA CnpaBenfvMBOCTI, BiAMNOBIOHO OO0 KOHKPETM30BaHUX, ayTeHTUYHMUX
LiHHOCTEN Ta OPIEHTUPIB; O KOPENETLCS i3 PO3YMIHHSAM NpU3HaveHHs1 (MeTK) Liel gepxasu y
CycninbCTBi; 11 UinAMK; 3MICTOM (YHKUIN, SKi BUKOHYE [epXaBa Yy CyCninbCTBi (AepXaBHUX
dYHKLUiN); 3aBOaHHSAMMW, NOCTABMIEHMMN CYCMiNIbCTBOM Nepen AepXaBo Ta OEPXXaBHOK Bragoro
Ha KOXHOMY eTani po3BuUTY; peanis3yeTbCs Yy BIignoBigHMX Buaax i dopmax, cneumdiyHumMmm
mMeTogamu, cnocobamu, 3acobamum.

Knrodyoei cnoea: npupoga Lepxasu, Npypoda AepaBHOI Bnagun, (OyHKUIT gepasu,
dyHKLUIT Aep>xaBHOT BNagun, QyHKUIT cyaoBOiI Bnagu.

lNpoBeaeHnin aHania HayKoBMX NigXo4iB LoA0 NOHATTS OYHKUIM CyaoBOI Briagn nokasas,
WO Le NUTaHHA € YN He HaWMeHLU OOChiMKEeHUM acrneKkTOM Yy CyYacHi BiTUYM3HSHIA OOKTPUHI
npasa.

Y3aranbHEHHST HasiIBHMX HAYKOBMX MigxodiB i3 3a3HA4eHOro MUTaHHA [403BOSIUNO
cucTeMaTtmM3yBaTu XapakTepHi Hedoniku nig 4Yac Moro BU3HAYEHHS: YPIBHAHHSA (PyHKUIM cynooBoOi
Bnaam i3 NOHATTAM OAHIEl 3 HUX — Cyao0BOiI (PYHKUii; yNOAIBHEHHST NOHATTA abo 3MiCTy OyHKUin
Cy[oBOI Briagm i3 3akoHO4aBYO-3aKpPiNIeHMMM NOBHOBAXXEHHSIMW OpraHiB gepxasu Yy il CTPYKTYPI;
OTOTOXHEHHS (OYHKLi CydOBOI Braan i3 NOHATTAMM Uinen, yHKUin gep)kaBu, 3aBdaHb (3agad)
aepxaBu Ta 1i BnaguM Ha KOHKPETHOMY eTani po3BUTKY, (OYHKUIN opraHiB cyaoBol Bnagw,
NOBHOBaXXEHb OpraHiB CyaoBOIl Bnaaw.

3 ornggy Ha 3a3HayYeHWn acnekT, NUTaHHs YHKUIM CydoBOi Bragn 3anuvaeTbes
HeQoCTaTHbO OOCHIMKEHUM, a HagaBHI nigxoan A0 1X BMU3HAYEHHA MICTATb Pi3Hi pPO3YMiHHS,
XapaKTepuaytTbCA NEBHUM OTOTOXHEHHSIM, NOYacTu — NigMIHOK HAYKOBUX NOHATH.

Y 3B’A3Ky i3 3a3Ha4YeHUM, CUCTEMM YHKLiA, 3anporoHOBaHi y Cy4YaCHUX HayKOBUX
OOCTNiMKEHHAX, TaKoX He Big3HauyeHO egHicTio. Bbauaetbes, WO Hanbinbl po3noBCHOOXKEHUM
HeJOoMiKOM Cy4aCHMX NpPaBOBMX MIOXOAIB € OTOTOXHEHHS MOHATb (PYHKUiA CyooBOI Bnagu Ta
dyHKLUin opraHy (opraHiB) cyaoBoi Bnaau [aumBe, Hanpuknag, 4; 5; 8; 11; 18; 25; 27; 32; 34; 35; 43].
Topai 9k npaBoBa Npypoaa NOHATTA OYHKLIA CYAOBOI Bfaan AeLlo iHwa.

Cepepf, OCHOB AOCHIIKEHHSA (PYHKLIiM CyoOBOI Bfiagu Cnig BUOKPEMUTU TaKi:

— HayKOBWIM aHani3 AOKTPMHaNbHUX NiAX0A4iB OO BU3HAYEHHS NpaBOBOI NPUPOaM OepKaBu
Ta 1 (PyHKUIOHanNbHOrO MNpuU3HA4YeHHs (AK Yy 3arafibHOHAyKOBOMY KOHTEKCTi, TaK i CTOCOBHO
cneunikm po3ymMiHb NpeacTaBHUKaMM YKPATHCLKOT KOPUANYHOI HayKK);

— icTopuKko-npaBoBe  OocChigXeHHs  crneundikm  po3BUTKY Ta  TpaHcopmauii
YHKLIOHANbHOrO NPU3HAYEHHS IHCTUTYTY CYLOYMHCTBA (AK y 3aranbHOMY KOHTEKCTi eBontouii
AEepXXaBHOCTI, TaK i LLOAO CyAOBMX OpPraHiB Ha TepeHax Ccy4acHoi YkpaiHu);

— BMKOPUCTAHHA TEOpPETUKO-NPaBOBOro MNPUAOMY aHanidy nepBUHHUX KaTeropin ang
PopMyBaHHS MOHATTA (PYHKLiN CyaoBOT BNaau.

Tak, eMnipM4YHOKD OCHOBOK LOCIIIKEHHA TEOPETUKO-NPaBOBUX OCHOB MPUPOAN MOHATTHA
dyHKLIN cyaoBOT BNagm sk epXaBHO-NPaBOBOro siBULLA Chlif, BBaXKaTK BYEHHS MPO NPU3HAYEHHSA
Aepxasu, 1 NpaBoBYy npupoady, 30Kpema Crig 3BepHyTUCA [0 NepLIOOCHOB (OPMYyBaHHS
HayKoBMX MiOXOAiB i3 3a3HA4YeHOro nNUTaHHA, cpopmoBaHMX Yy npauax aHTU4HUX dinocodis
Apictotens, lNnatoHa, LiuueponHa, Monibia [ams., Hanpuknag, 3; 39; 49]; dinocodcbko-NpaBoBMX
pocnigxeHHsx . Monteck’e, T. M066ca, k. Jlokka, B. ereng, |. KanTa [gmB., Hanpuknag, 9; 10;
22; 33; 42]; a TakoX OO0 3araribHOHayKOBUX BYeHb Npo OyHKUil AepkaBu, 3okpemMa y npaugx .
EnniHeka Ta J1. Oiori [auB., Hanpuknag, 16; 38].

Ana po3ymiHHA cneundpikm  po3yMiHb  (PYHKUiIA OepXaBu Ta  YHKUIOHANbHOro
Npu3Ha4YeHHs CyOYMHCTBA, Cy0BOI BNaau npeactaBHUKaMM yKpaiHCLKOI IOPUAMYHOT Hayku cnif
3BEPHYTUCA OO0 [OOKTPUHAmNbHUX AOCNIMKEHb BITYM3HSAHMX MNPABHUKIB, 30KpeMa BuOATHOro
yKkpaiHcbkoro npaso3HaBLs C. OpiXOoBCbKOro, SsKUn y CUCTEMHOCTI Ta rMIMOUHI OCMUCIIEHHS Pi3HNX
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OepxaBHUX aBuL, Binblue HixX Ha niscTonitTa Bunepegme . Mpouia [15]. Cneundiky po3yMiHHSA
YHKLIN yKpaTHCBbKOT OepXaBu Ta pPi3HUX CKNagoBUX Bragu Yy HiM (30Kpema CynoBOi) TakoX
BigOOpaXeHO y HayKoBil cnagliuHi O. 0. Mpagoscbkoro, |. B. Muxamnoscbkoro, O. O.
Kictakiscbkoro, C. A. KoTnapeBcbkoro Ta iHWnX. Baromuin BkNag y po3yMiHHA (PyHKUIA gepxaBu
Ta cygosoi Bnaaw 3givichme i I'. @. LWepweHesuny [amB., Hanpuknag 12; 29; 30; 36; 37; 48, c. 409
—410; 51].

[nsa BpaxyBaHHS cneumdiku po3BUTKY Ta TpaHcdopMaLil yHKLUIOHaNbHOMO NPU3Ha4YeHHs
IHCTUTYTY CyLOYMHCTBA Y 3aranibHOMY KOHTEKCTi €BOouii AepXXaBHOCTI Cnig 3BepHyTUCA OO
HaykoBux nigxodie npodecopa O. O. Wes4veHka, |. |. Mygpaka Ta iHWKX iICTOPMKO-NPaBOBUX
AOCTiAKeHb i3 NUTaHb PO3BUTKY AEPXaBHOCTI, IHCTUTYTY CyAOYMHCTBA Ta iX (DYHKUiOHaNbLHOro
npusHaveHHs [ame., Hanpuknag, 19; 23; 50].

Y UbOMY KOHTEKCTI Cflifg 3a3HauuTu, Wo ¢opMyBaHHSA (OYHKUIA IHCTUTYTY CyOOYMHCTBA
BiaOGyBanocb nig BMSMBOM iCTOPUYHMX, HAUiOHAmNbHUX, MEHTanbHUX (hakTopiB, AIEBOI CTOPOHM,
WO npuTaMaHHa KOXHi gepxasi. Lle nos’s3aHo i3 TUM, LLO Y OepXaBHOCTI KOXHOro Hapoay
30epiraeTbCsi NPaBOHACTYMHICTb PO3BUTKY YCiX cdep il NpaBOBIQHOCWUH, 30KpeMa CyOOuMHCTBA.
To6T0, y Npausix BiTYM3HAHMX HAyKOBLUIB BigobpakeHO came Ti nmigxoan OO PO3YMiHHS QOYHKLIN
CyOOBOI Briagu, siki TpaguuiiHo 6ynmn nputaMaHHi yKpaiHCbKin ep)KaBHOCTI KOXHOro nepiogy. Lle
nokasaB i aHania IiCTOPUKO-NPaBOBOrO CTAHOBNEHHS YHKUIA HCTUTYTY CYOOYMHCTBA, $K
eneMeHTy YKpalHCbKOI aepaBHOCTI [auB, Hanpuknag 20; 21; 24; 26; 28; 44]. A cneuundiky
PO3YMiHHA OYHKLiOHANbHOro NpPU3HaYeHHs AepXXaBu Ta CKNagoBux i Bfaan y cyvacHun nepiog
pocnigkeHo npodecopamm tO. C. Lemwy4veHkom Ta M. |. Kostobpoto [14; 45].

CTOCOBHO AOCHIIKEHHS TEOPETMKO-MPABOBMX 3AaKOHOMIPHOCTEN (DOPMYBaHHSI MOHSTTS
dyHKUIN cyooBOi Bnaau cnig 3ayBaXuTW Npo HeOoOXigHICTb KOMMMEKCHOro BigobpaKeHHs ix
BHYTPILUHLOrO 3MICTYy Yy OCOGNUBOCTAX Ta CTPYKTYpi BignoBigHOro noHATTS. Ona uboro cnig
BUKOPUCTATU TPaAULINHUIA NMPUAOM TEOPETMKO-NPABOBOro AOCHIAXEHHS, a caMe: aHani3 npupoaun
nepBUHHOI KaTeropii BigHOCHO JocnigXyBaHoro npegmerTa.

Tak, NepBUHHUMKM KaTeropisMmmn Ang NoOHATTS PYHKUiIA CyaoBOT Bfiaan € NOHATTS «Bnagu»,
«JepxaBHOI Bnaguy», «MYHKUiT», «aepxaBHOI QYHKUii». Pe3ynbTatm TeopeTuKo-npaBoBOro
aHanisy kopenauii NoOHATTA doYHKLUI CyA0BOI Bfiaau i3 nepwinmMm gBoma KaTeropiaMmm 3asHadeHo y
nonepeaHix nybnikauisix, TOMy 4OPEYHO 30CEPEeanTN OCHOBHY yBary Ha BUCBITIIEHHI pe3ynbTaTis
CMiBBIOHOLIEHHS AOCIOKYBAHOrO MNOHATTS i3 KaTeropieto «pyHKuUis». OCTaHHSA oTpumana Lwmpoke
3aCTOCYBaHHSA B Pi3HMX cdepax, 30kpemMa K 1) siBuLLe, SIKe 3anexuTb Big iHWOro siBULLA, €
GOpPMOIK0 NOro BUSIBNEHHA | 3MIHIOETLCSA BIAMOBIAHO A0 Woro 3miH [1]; 2) poboTta Koro-, 4oro-
Hebyab, OOOB’A30K, KOMNO AIANbHOCTI KOrocb, 4orocb. [lpu3HayeHHd, ponb 4Yoro-Hebyab; 3)
crneumndiyHa QisnbHICTb KOro-, Yoro-Hebyab; 4) BENMYUHA, SKka 3MIHIOETLCS 3i 3MIHOKO HEe3anexHoi
3MiHHOI BENUYMHKN (aprymeHTy) [6; c. 1552].

Mig Yac popmyBaHHA BiANOBIAHOMO MOHATTA Chig BpaxoByBaTW, LLO HOPUOUYHUA TEPMIH
«yHKUig cyoosoi Bnagu» copmMoBaHWA 3 Ornsg4y Ha BCi 3a3HadeHi HaykoBi TrymMadeHHs
KaTeropii «pyHKLis».

Mepwe 3 HaBeAEeHMX PO3YyMiHb NOHATTA «YHKLS» 3aCTOCOBYETLCA B BaraTboX HayKOBUX
chepax. TMoHATTA dyHKUIN CyooBOI BragM MICTUTb LI XapakKTEPUCTUKY 3araribHOHaYKOBOI
KaTeropil «yHKLisi», amke NOoro aMmiCToBe HanOBHEHHS 3aneXuTb Bid pPO3yMiHHSA cnpaBeafiMBOCTi
y 3aranbHOCYCMiNbHOMY 3HayeHHi (OOCWUTb CTiika HayKoBa KaTteropis, i MOHATTA NiggaeTbcs
He3Ha4yHMM 3MiHaMm, skKi BigbyBalTbCA AOBroTpUBanNo) Ta 3aBfaHb Ta UiNen KOHKPETHO-
BM3HaYeHOI aepxasun (Moxe OyTyn BIOHOCHO-3MIHHOK HAayKOBOK KaTeropield B 3anexHocCTi Big
XapakTepUCTUK Pi3HUX CKNagoBMX Blagn Yy KOHKPETHO-BM3HAYEHIM gepXasi, Hanpuknag,
NONITUYHOIO PEXMMY, iAeOororii TOLLO).

Apyre TrnymavyeHHa Hanbinbl NowMpeHe Yy NOBCAKOEHHOMY BXWUTKY i OTPUMYyE 3MiCTOBE
3HAYEeHHA B 3aNEeXHOCTi Bif KOHTEKCTY. BOHO Takox Oyno acMMinbOBaHO MOHATTAM COYHKLIN
CydoBOI BNagu B npoueci opMyBaHHS iX BHYTPILUHbOMO 3MICTY.

Tak, 6inbwicte AediHiLin dYHKUIM CyooBOI BNaaw, 3arnponoOHOBaHUX Y BITYU3HAHUX
HOBITHIX AOCNIMAXEHHAX, I'PYHTYIOTbCS CamMe Ha X KOHKPETHO-NPaKTUYHOMY PO3YMiHHI SIK «poboTun
Koro-, Yyoro-Hebyab, 060B’A3Ky, Kona OisnbHOCTI KOrocb, Yorocb». Pa3om i3 Tum, 6e3sactepexHe
BMKOPUCTAHHS LIbOrO 3HAYeHHS «PYHKLIi» Yy pO3yMiHHI (PyHKLIN cyaoBOI BNagn Npu3BoauTbL A0 X
OTOTOXHEHHS i3 MOBHOBAXXEHHAMM BIAMNOBIOHUX CKNAgoOBUX CTPYKTYpU CydOBOI  Briagw,
3aKpinneHnx y HauioHanbHOMY 3aKOHOAaBCTBI.
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Bb6ayaeTbcs, WO OCHOBHMM aKLEHTOM Y PO3YMiHHI BMMBY LbOro TIIiyMayeHHs Ha MOHATTS
dyHKUiN cyaoBOI Bnagu € gpyra 4yactuHa Moro OpMyrOBaHHA «MPU3HAYEHHS, pOfb 4YOro-
Hebyab». Take TpakTyBaHHsi AO3BOMSE PO3yMiTM (PYHKUIT CyAOBOI BNaau K CKragoBy (PyHKUIN
KOHKPETHO-BM3HAYEHOI AepXaBW, Y SAKMX BigobpaeHO KoperyBaHHsi, YTOYHEHHSI PO3YMiHHS
Npu3Ha4YeHHs [OepxaBu Ta KaTeropii cnpaBegnvMBOCTI 3 OrMsigy Ha crneuundiky BignosigHOI
Oep>XaBHO-MPaBoBOT AiMCHOCTI.

TpeTe 3HAYeHHs1 TepMiHYy «(YHKLIS» XapaKTepusyeTbCa «CrewianisoBaHIiCTio», sKa
npuTamaHHa i opnan4HOMy NOHATTIO PYHKLIM CyoOBOI BNagw.

OcTaHHe i3 3a3HayYeHMX TrymMayeHb TepMiHy «(yHKUiS» € MaTeMaTU4YHUM 3HAYEHHSIM.
TpaguuinHo BOHO BM3HA4Ya€ETbCs 9K «NO3HaAYeHHs Ain Hag KinbkicTio» [13, c. 539]. Y
MatemaTtuui Ta dismui NOHATTA YHKLUIii BUpaXae 3anexHiCTb OgHIE€T 3MIHHOT BENMMYMHK Bif, iHLLOI,
TOOTO Mpu 3MiHi OAHIET BENMMYMHM iHWIA TaKOX 3MIHIOETBCS MEBHUM 4YMHOM. Lll0 BRacTuBicTb
TepMiHy «YHKUiS» NOHATTA (OYHKUiIA CyOOBOi Bnagu Takox 30epirae sik AepxaBHO-MpaBoBe
auwle. Tak, B 3anexHoCTi Bi4 LUinen KOHKPETHO-BU3HAYEHOI Oep)XaBu Ha KOXHOMY eTtani 1i
PO3BUTKY, TPAHCOPMYETLCS i 3MICT T (PYHKLIiM, WO 3aKOHOMIPHO MO3HAYaeTbCA Ha OYHKLAX
CKnagoBux BnaauW, 30Kkpema Cy4oBoi Briagw.

OkpemMo cnif 3asHayuTy Npo 3acTOCyBaHHA KaTteropii «dyHKuig» y dinocodcbkomy
PO3yMiHHi, $IK MOEAHAHHSA TPbOX OCHOBHWX ACMEKTIB: AisnbHicHOro (cneundivyHum cnocid
B3aEMOji 3 HABKOJIULLHIM CBIiTOM), CYTHICHOIO (PO3KpUTTS iMaHEHTHMUX BNACTMBOCTEN Ta NpMpoan
CcMCTEMU) Ta UiNbOBOro (NPU3HayYeHHst OAHOI CUCTEMM B KOHTEKCTi 30epexeHHs Ta PO3BUTKY
cucTeMu BULLOMO Nopsaaky) [2, c. 43].

Takox 3acrnyroBye yBaru couiororiyHa gediHiuig TepMmiHy «yHKUiA», WO BU3HAYae Noro
SIK POSb, SIKYy BUKOHYE NEBHUIN couianbHUIM iHCTUTYT abo NpuBaTHMI couianbHUIN NPOLEC BiGHOCHO
notpeb cycninbHOi cucTemmn Ginbll BUCOKOro PiBHSI opraHisauii Yn iHTepeciB CknagoBux ii knacis
Ta couianeHux rpyn [31, c. 68].

OTxe, NOHATTA YHKUIN CydoBOI Bnagu 3HaxoAuTbCA Nig BMNAMBOM PO3BUTKY BaraTbox
HayKkoBUX cdoep i gocnigXxyBaTu MOro npupody NOTpiOHO y BIANOBIAHWX acnekTax, agke BCi
3a3HauyeHi BMacTMBOCTI TePMiHYy «yHKUisi» MatoTb BigobpakaTucsi B MOXigHOMY cheuianbHo-
OPUANYHOMY NOHATTI Ta AediHiuil yHKUin cyaosoi Bnagw.

HacTynHuUM KpokoM 0 PO3YyMiHHA TEOPETUKO-NPaBoBOT NpMpoAn NOHATTS OYHKLUIT Cya0BOT
BNagu € PO3yMiHHSA NOro CMiBBIAHOLLEHHS i3 NOHATTSAM (PYHKLUiA AepxXaBu.

Y eHUuMKnoneandHmx mKepenax 3anponoHOBaHO Pi3HIi BU3HAYEHHSI MOHATTA «PYHKLIN
aepxaBuy, Hanpuknag, Kk OCHOBHi HanpamMu abo BMAW OIANbHOCTI OepXaBW, SKi BUpaXatoTb 1T
CYTb i NPU3HaYeHHs, Porb i Micue B cycninbCTai [52, ¢. 313].

3BepTauncb 00 PUaNYHMX AediHiuin yHKUiM AepxaBu, 3anpOnoHOBaHUX Cy4acHUMU
HayKoBUAMM, BapTo BiAMITUTU NOMICTPYKTYPHICTL  BigNOBIAHOI NPaBoOBOl OOKTPUHUM Ta
MHOXWHHICTb HAyKOBUX MNiAX04iB A0 TX BU3HAYEHHS.

Cepea BuaaTHMX axiBuiB NPaBOBOI HAaykW AOCUTb MOLMPEHUM € BU3HAYEHHS (PYHKLIN
aepxaBn K KOMMNEKCHOro NoegHaHHs NpegMeTy Ta 3MICTy 1l 4isNbHOCTI B NEBHOMY HanpsiMi, WO
3abesnevyeTbca BignosigHMMK 3acobamu Ta cnocobamu [7, c. 141; 46, c. 94].

Ule ogHum nigxogom Ana dhopMyBaHHA TEpMiHY (PYHKLUIM AepXaBu € MO3HAYeHHS iX
KOMMIIEKCY SIK OCHOBHUX HarpsiMiB AepXaBHOI OiANbHOCTI, Aki BigobpakatoTb 3MICT Ta coujianbHe
NpuU3Ha4YeHHs, Uini Ta 3aBAaHHsA Aep)KaBu LWoA0 KepiBHMLTBA cycninbcTBoMm [47, c. 146].

ModibHi TnymayeHHa 3ycTpivalTbCsa B Pi3HUX iHTeprnpeTauisx, 30Kpema $K OCHOBHMUX
HanpAMIB AiANbHOCTI Oep)aBu, SKi BUpaXaloTb 1l CYTHICTb i couianbHe Npu3HadYeHHs B ranyasi
ynpasniHHA cnpaBamu cycninscTea [17, c. 89].

MoxrnmBo, BUTOKM Takmnx gediHiLin noTpibHO WwykaTn B HaykoBux nigxogax npodecopis C.
C. Anekceesa Ta 1. M. PabiHoBnya. OcTaHHin BU3Ha4MB (OYHKLUiI epKaBu K OCHOBHI HanpsiMu
[isNbHOCTI AepXaBW, SKi pO3KpMBatOThb i coLianbHy CYTHICTb i NpU3HavYeHHsa B cycninbCTBi [41, C.
46].

Ha Tni pisHOMaHiTHMX nigxodiB OO0 (OpMyniOBaHHA MOHATTS «YHKUIT AepxaBu»
HanbinbL yHiBEepcanbHUMKN BUAAKTLCA Ti AediHiuii, L0 MICTATb OCHOBOMOMOXHI BNacTnBOCTi 6e3
YTOUHEHHS X MpUpoAM 3 Ornsgy Ha KOHKPeTHY [OepXaBHOo-MpaBoBY AiMCHICTb. Hanpuknag,
npocecop B. ®. lMoropiniko Bu3HAu4MB YHKLUIT AepXaBu SK OCHOBHI Hanpamu abo Buau i
[iSiNbHOCTI, WO BMpaxarTb CyTb i NPU3HAYEeHHSA AepXaBu, i porb i Micue B cycninbcTai [40, . 9].

Ak BMOHO i3 3a3HaveHuX [OediHiuid, BU3HAYeHHs YHKUIN OepXaBW I'PYHTYETbCHA Ha
NOHATTSAX «BUAIB» Ta «HanpsmiBy gianbHocTi. Cnig 3ayBaxuTu, WO Yy3aranbHUBLUM HasiBHi
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nigxogn 0O BU3HAYEHHS (PYHKLIN gepXaBK, IX MOXHa CUCTEMaTM3yBaTK Y Taki OCHOBHI Hanpsimu
pPO3yMiHHA OYHKLIN AepXKaBu:

— K «OCHOBHi BUan» i OistNbHOCTI;

— SK «CYKYMHICTb BMAIB i AiSNbHOCTI Ta A0OAaTKOBMX CKNagoBMX» (Hanpuknag, MexaHiamy
AepXXaBHOro BNANBY Ha HUX);

— 9K «OCHOBHI HanpsaMuy» 1i 4isnbHOCTI, WO BUpaxaroTb il CyTb;

— SIK «CYKYMHICTb HanpsamiB 11 QissNbHOCTI».

Y UbOMYy KOHTEKCTi BapTO 3ayBaXkuMTW NPO HAsSBHICTb MEBHOr0 OTOTOXHEHHSA MOHATb
«HanpsmMu» Ta «BUOWM» OiSNbHOCTI. 3BepTawuMcb [0 EHUMKIONegudHUX mKepen cnig
€TUMOSIONYHO PO3MEXYBaTK Ui NOHATTA. Tak, «Hanpsam — ue Wnax AiSnbHOCTI, pO3BUTKY KOro-,
yoro-Hebyab, CNpsIMOBaHICTb SIKOICb Aii, aBuway [6, c. 731], Toai Sk «BUO — Le oKpemMa ranysb
po6oTK, 3aHATTS, pidHOBMA Y psdi npegMeTis, siBuwy [6, c. 132].

3asHayeHe cnig BpaxyBaTu nig Yac popmMyBaHHS TEOPETUKO-NPaBoBOi AediHiLiT dyHKLIR
Cy[oBOI BNagu, 9ki AoUiNbHO po3rnagaTu SK HanpsaMun SisnbHOCTI AepXaBu y BigNoBigHin cdepi,
LLIO peani3ytoTbCs Y KOHKPETHO-BU3HAYEHMX Buaax, dopmMax, Mmetogax, cnocodax ii gisnbHOCTi.

e ogHieto xapakTepHOW OCODNMBICTIO 3a3HaveHUX AediHiuin € PO3yMiHHS dOYHKLIN
AepxkaBn y €KOCTi 3acoby «ynpaBniHHA cnpaBamMu CycninbCTBa» Ta iX «NPWU3HAYEHHs B
cycninbcTBi». KOpnanyHe BUpPaXXEHHA TakMx BiOHOCKMH CYCNinbCTBa Ta OYHKUIN MOro AepkaBu
cnig 3acTtocoByBaTW i A0 NOHATTS OYHKLIA CydoBOI Bfiagn sIK NoxXigHoOro MOHATTA Bif (PyHKUin
OepxaBu Yy KOHKPETHO-BM3HaAYeHin cdepi i BnagHoro perynioBaHHA. OaHak, Ans po3yMiHHS
nNpaBoBOi npupoan X 3MIiCTy Ccnig BpaxyBaTW CniBBIAHOLIEHHA TakKMX TeOpeTMKO-MpaBOBUX
KaTeropin:

1) NpM3HaYeHHA 3aranbHOCYCNINbHOro ABULLA BNagu Ta cyfoBoil Briaam K ii CKrnazoBofl;

2) 3MmicTy OyHKUIN AepxaBu Y Ui KOHKPETHO-BU3HAYeHI cdepi BNagHOro peryntioBaHHA
Ta (PyHKUIN cyaoBOIl BNaau, 9K CKagoBoro efeMeHTy 1l Aep)KaBHOI Bnaau;

3) dyHKUi cygoBOi BragvM Ta NPUHUMNIB 1i OpraHisauii, a TakoX MOBHOBaXXEHb Pi3HUX
CKNagoBuX y CTPYKTYpI BiAMNOBIAHNX OpraHiB, siki peanidytoTb QYHKLIT Cya0BOT BNagu y Aep)KaBHO-
OO’EKTUBHIN [LOINCHOCTI KOHKPETHO-BM3HAYEHOI [OepxaBu, 30Kpema 3acobamu 3akoHOOaBYO-
3aKpinneHnx NOBHOBaXEHb.

Ocobnuey yBary cnig 3BEpHYTM Ha PO3YMIHHA  CNIBBIOHOLWEHHS MPU3HAYeHHS
3aranbHOCYCMiNbHOro ABMLLA BNaau Ta CyaoBOi BNagu sk 1l ckrnagoBoi. Tak, cnig 3ayBaXxutu npo
HasBHICTb Yy GaraTbox AediHiliax YHKUIN gepXaBu 3BEPHEHHS OO 1i «couianbHOI Npupoany,
«couiarnbHoT CYTHOCTI» TOLO.

Bbe3yMoOBHO, 3aranbHocoLianbHUA acnekT AepKaBHUX YHKUIA NO MnpaBy BBaXXa€TbCHA
HayKoBUAMM Hanbinbw cTabinbHOK CKNagoBok iX 3micTy [7, c¢. 145]. Tomy B UinoMy MOXHa
noroguTuUcs 3 HadABHICTIO couianbHOI CKNagoBol i B MOHATTI (OYHKUiKM cyaoBOl Bnagu, nporte 3
NonpaBKOK Ha PIBHOMPAaBHY pPOfb iHWWX CKNadoBUX 3MICTY Lboro noHATTa. Kpim Toro, cnig
BpaxoByBaTH, LLIO PO3YMIHHSA «COLianbHOro» y KOXHOMY CYCMiNbCTBI Ta AepXaBHin Mmoaeni moxe
Pi3HUTUCS, a KOPENATUBHUM MOHATTAM, SKe BUpaXae iget «couianbHoro» y aediHiuii yHKuin
CyOOBOI BNagu € «CnpaBeanuBicTb». TOX eMnipiYyHMMKU OCHOBaMu (POpMyBaHHSA HayKOBOrO
NOHATTS OYHKUIN CyaoBOT BNaau, Ha SKUX I'pYHTYETbCS BiAMNOBIgHA AedoiHiLis €:

— PO3YMiHHA NPU3HAYeHHA BNaam Ta il CKNagoBuX y 3ararbHOCYCNiNbHOMY PO3YMiHHi;

— PO3YMiHHSA NpU3HaYeHHs BNagu Ta ii CKnagoBux (30Kpema CyaoBOI BNagu) y KOHKPETHO-
BU3HAYEHIN Aep>KaBi.

Tak, y noHATTI dyHKUiA CydoBOI BraguM KOHKPETHO-BM3HAYEHOI AepXaBwu BigobpakeHo
KOperoBaHi, yTOMHEHI NOHATTA Npu3HadeHHs (MeTn) aepxaBu Ta AepXXaBHOI Bnagw, ii cknagoBux
(30kpema cyooBOi Bnagu), a TaKoX KaTeropii cnpaBeanuBOCTI 3 Ornsgy Ha  cneuundiky
MEeHTanbHOCTI, penirii, Tpaguuin, 3BMYaiB UIEl Aep)kaBu, BiQNOBIAHOI AepXXaBHO-NMPaBOBOI
piicHocTi. Ii cnig noe’a3ysBaTu i3 po3BUTKOM CyCMiNbHOrO PO3YMIHHA MPU3HAYEHHSI AepXaBu Ta
IHCTUTYTY CYAOYMHCTBA, a TaKOX BigMOBIAHMX HAyKOBUX Migxodis. TOMy WOAO0 «3HEOCOBNEHUX»
(CTOCOBHO KOHKpPETHO-BM3HaYEHOI AepXaBu) OCHOB MOHATTA (OYHKUIW CydoBOI BraauM AOPEYHO
3acTocoByBaTU HOPMYNIOBAHHA «PO3YMIHHS CNpaBeaIMBOCTI CYCMifIbCTBOMY.

Taknm YMHOM, TEOPETUKO-NPABOBi OCHOBW NOHATTS (PYHKLIN Cyo0BOT BNaau crig po3yMmitu
AK CYKYMHICTb HanpsmiB AiANbHOCTI OKPEMOI CKNagoBOI AepXaBHOI Bnagn Yy KOHKPETHO-
BU3HayeHin cdpepi 1I BNagHOro perynwoBaHHA — 3 NPUBOAY BCTaHOBMNEHHSA CrnpaBeafiMBOCTI,
BiAMOBIAHO [0 KOHKPETU30BAHWUX, ayTEHTMYHUX LiHHOCTEN Ta OPIEHTUPIB; LLO KOPEnteTbes i3
PO3YMIHHAM MpU3HaYeHHsA (MeTK) Uiel AepxaBn y CycninbCTBi; 1i LingaMu; 3MicToM dYHKUIN, K

7



KNOWLEDGE*EDUCATIONLAW-MANAGEMENT Ne2 (14) 2016

BUKOHYE [depXaBa Yy CyCcninbCTBi (OepXaBHMX OYHKUIN); 3aBAaHHSMW, MOCTaBNEHUMMU
CYCnifibCTBOM Mepe [epXaBok Ta [AepXaBHOK BMagold Ha KOXHOMY eTani po3BUTY;
peani3yeTbCa y BigNoBigHNX BMAAXx i opmax, cneundiyHumm metogamm, cnocobamm, 3acobamu.
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THE CONCEPT OF THE JUDICIAL POWER FUNCTIONS
(THEORETICAL AND LEGAL ASPECT)

M. BULKAT

The analysis of scientific approaches to the concept of functions, the judiciary has shown
that this issue is perhaps the least explored aspect in the contemporary Russian doctrine of law.

Summarizing the existing scientific approaches to this issue have helped to systematize
the typical drawbacks during its definition: the equation of the judiciary with the concept of one of
them — the judicial functions; the assimilation of the concept or content of the judiciary with the
legislated powers of the state in its structure; the identification of the judiciary with the concepts of
goals, functions, tasks (task) of the state and its authorities at a particular stage of development,
the functions of the judiciary, powers of the judiciary.

Considering this aspect, the question of the judiciary remains poorly understood, and
existing approaches to their definition have different understanding, characterized by a certain
identification, partly by the substitution of scientific concepts.

In connection with the above, the system of functions proposed in modern scientific
research, also marked by unity. It is seen that the most common shortcoming of contemporary
legal approaches is the identification of concepts of the functions of the judiciary and the
functions of the body (bodies) of the judicial authorities [4; 5; 8; 11; 18; 25; 27; 32; 34; 35; 43].
While the legal nature of the concept of the judiciary is somewhat different.

Among the foundations of the study of the functions of the judiciary include the following:

— scientific analysis of doctrinal approaches to the definition of the legal nature of the state
and its functional purpose (as in a scientific context and in relation to the specifics of
understanding with representatives of the Ukrainian legal science);

— historical and legal research into the development and transformation of the functional
purpose of the institution of legal proceedings (as in the General context of the evolution of the
state, and the judiciary on the territory of modern Ukraine);

— using the theoretical framework of reception analysis the primary categories for the
formation of the concept of the judiciary.

So, the empirical basis of the research theoretical and legal foundations of nature the
notion of the judiciary as state-legal phenomena should be considered as the doctrine of the
purpose of the state, its legal nature, in particular should refer to the fundamentals of the
formation of scientific approaches to this issue, formed the writings of the ancient philosophers
Aristotla, Platona, Cicerona, Polybiusa [3; 39; 49]; a philosophical-legal studies, Montesquieu,
Hobbes, Gona Locka, V. Gegela, |. Kanta [9; 10; 22; 33; 42]; and in scientific doctrines of the
functions of the state, particularly in the works of G. Ellinika and L. Dugi [16; 38].

Understanding understandings of state functions and the functional purpose of the
proceedings, the judiciary, representatives of the Ukrainian legal science should refer to the
doctrinal studies of native lawyers, in particular, the prominent Ukrainian scholar S.
Orekhovskogo, who in the consistency and depth of understanding of various state phenomena
more than half a century ahead of G. Grociua [15]. The specificity of the understanding of the
functions of the Ukrainian state and the various components of power in it (in particular judicial) is
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also reflected in the scientific heritage of A. D. Gradovskogo, J. V. Michaelowskogo,
A. F. Kistyakovskogo, S. A. Kotlyarevskogo and others. A significant contribution to the
understanding of the functions of the state and the judiciary undertook and G. F. Shershenevich
[12; 29; 30; 36; 37; 48, c. 409 — 410; 51].

To account for the specifics of the development and transformation of the functional
purpose of the institution of proceedings in the General context of the evolution of state should
consult the scientific approaches of Professor A. A. Shevchenko, I. I. Mudrak and other historical
and legal research on issues of development of the state, Institute proceedings and their
functions [19; 23; 50].

In this context it should be noted that the formation of the functions of the Institute
proceedings was influenced by its historical, cultural and mental factors, effective side, which is
inherent in every state. This is due to the fact that the statehood of each nation retained the
succession of development in all spheres of its relations, in particular proceedings. That is, in the
works of Russian scientists reflected the approaches to the understanding of the functions of the
judiciary, which traditionally have been characteristic of Ukrainian statehood for each period. It
showed the analysis of the historical and legal formation of the functions of the Institute
proceedings, as an element of Ukrainian statehood [see for example 20; 21; 24; 26; 28; 44]. The
specificity and understanding the functional purpose of the state and its constituent authorities in
the modern period studied by professors Yu. s. Shemshuchenko and M. |. Koziubra [14; 45].

With regard to the study of theoretical and legal regularities of the formation of the concept
of the judiciary it should be noted that a comprehensive display of their inner content in the
features and structure of the corresponding concept. To do this, use the traditional technique of
theoretic-legal research, namely the analysis of the nature of primary categories with respect to
the subject matter.

So, the primary categories for the concept of functions of judicial power is the concept of
"power", "power state", "function”, "public functions". The results of theoretical and legal analysis
of the concept of correlation functions of the judiciary with the first two categories noted in
previous publications, so it is appropriate to focus on the achievements of the ratio of the
researched concepts with the category of "function”. The latter has been widely used in various
fields, in particular 1) a phenomenon dependent on other phenomena, is a form of discovery and
is changed in accordance with changes [1]; 2) the work of someone, something, an obligation, a
range of activities anyone, anything. Appointment, role something; 3) specific activity of anyone,
anything; 4) the value of which changes with the independent variable (argument) [6; p. 1552].

During the formation of the corresponding concept note that the legal term "function of the
judiciary" formed by considering all of these scientific interpretation of the category "function".

The first of these considerations, the concept of "function" is used in many scientific fields.
The concept of functions of the judiciary include the characteristic of General scientific category
"function”, because its content depends on the understanding of justice in the public value
(steady enough scientific category, the concept is subjected to minor changes that occur long-
term) and goals and objectives specifically-defined state (may be relatively variable scientific
category, depending on the characteristics of the various components of power in a specifically
defined state, for example, political regime, ideology, etc.).

The second interpretation most common in daily use and gets the meaning depending on
the context. It has also been assimilated by the concept of the functions of the judiciary in the
process of formation of their inner content.

So, most definitions of the functions of the judiciary, as proposed in recent national
studies, is based on their particular practical terms as "the work of someone, something, an
obligation, a range of activities anyone, anything." However, the unconditional use of this value
functions in the understanding of the functions of the judiciary leads to their identification with the
powers of the relevant components of the structure of the judiciary is enshrined in national
legislation.

It is seen that the main emphasis in the understanding of the impact of this interpretation
on the concept of the judiciary is the second part of his formulation of the "purpose, role
anything." This interpretation allows us to understand the functions of the judiciary as a
component of the functions specifically of a particular state, which reflects the adjustments clarify
the understanding of the purpose of the state and the categories of fairness, given the specificity
of the relevant state-legal reality.
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The third meaning of the term "function” is characterized by "speculoos”, which is inherent
in the legal concept of the judiciary.

The latter of these interpretations of the term "function" is a mathematical value.
Traditionally it is defined as "designation of action over quantity” [13, p. 539]. In mathematics and
physics the concept of a function expresses the dependence of one variable from another, i.e.
when you change one value the other also changes in a certain way. This property of the term
"function” concept of the judiciary also remains a public-legal phenomenon. So, depending on the
purpose of specifically-defined state at each stage of its development, transformeres and the
maintenance of its functions, which naturally affects the functions of the components of
government, including the judiciary.

It should be noted separately on the application of the category "function" in a
philosophical sense, as a combination of three main aspects: the activity (the specific method of
interaction with the environment), intrinsic (disclosure manenti properties and the nature of the
system) and the target (purpose of the system in the context of the conservation and
development of higher order) [2, p. 43].

Also noteworthy sociological definition of the term "function" that defines it as a role of a
certain social institution or a private social process in relation to the needs of the social system of
a higher level of organization or the interests of its constituent classes and social groups [31, p.
68].

Thus, the concept of the judiciary is under the influence of the development of many
scientific fields to explore the nature of need in the relevant aspects, after all, these properties of
the term "function" should be reflected in field specialized legal concept and definition of the
functions of the judiciary.

The next step to understanding the theoretical and legal nature of the concept of the
functions of the judiciary have an understanding of its relationship with the concept of state
functions.

In the encyclopedic sources proposed different definitions of the concept of "state
functions”, such as main areas or activities of state, which Express its nature and purpose, role
and place in society [52, p. 313].

Turning to the legal definitions of state functions proposed by modern scholars, it is worth
noting pastfuture relevant legal doctrines and the multiplicity of scientific approaches to their
definition.

Among notable practitioners of legal science it is quite common to define functions of the
state as a complex combination of subject matter and content of its activities in a direction that is
ensured by the appropriate means and ways [7, p. 141, 46, p.94].

Another approach to generate time functions of the state is the designation of the complex
as the main directions of the state activities that reflect the content and social purpose, goals and
objectives of the state to guide society [47, p. 146].

Similar interpretations are found in various interpretations, particularly as the main
activities of the state that Express its essence and social purpose in the management of the
Affairs of the society [17, p. 89].

Perhaps the origins of such definitions must be sought in the scientific approaches of
professors S. S. Alekseeva and P. M. Rabinowicha. The last defined function of the state as the
main directions of state activities, which reveal its social essence and purpose in society [41, p.
46].

Against the background of various approaches to the formulation of the concept of "state
functions" the most universal present you the definitions that contain the fundamental properties,
without specifying their nature, given the specific state and legal reality. For example, Professor
V. F. Pogorilko defined the functions of the state as the main direction, or activity, expressing the
nature and purpose of the state, its role and place in society [40, p. 9].

As can be seen from these definitions, definitions of state functions is based on the
concepts of "species" and "directions" activities. It should be noted that generalizing existing
approaches to the definition of the functions of the state, they can be systematized in the
following basic areas of understanding of the functions of the state:

— "principal activities of the company;

— as a set of activities and the additional components (for example, the mechanism of
state influence on them);
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— as "the main directions of its activities, expressing its essence;

— as "the totality of its activities".

In this context, it is worth noting about a certain identification of the concepts of "direction”
and the "types" of activities. Turning to encyclopedic sources should be etymologically to
distinguish between these concepts. So, direction is the path of activities, development of
someone, something or orientation of any action, phenomenon” [6, p. 731], while "view" is a
separate branch of work, occupation, in some kind of objects, phenomena” [6, p.132].

Specified should be taken into account during the formation of theoretical and legal
definitions of the functions of the judiciary, which should be considered as the directions of state
activities in the relevant sector, which are implemented in the concrete of certain kinds, forms,
methods, ways of its activities.

Another characteristic feature of these definitions is the understanding of the functions of
the state as a means of "control society" and their "purpose in society". The legal expression of
such relations between society and state should also apply to the notion of the judiciary as a
derivative from the concept of state functions in specifically-defined the scope of its power of
regulation. However, the understanding of the legal nature of their content should take into
account the ratio of these theoretical and legal categories:

1) purpose of social phenomena of power and the judiciary as its component;

2) content functions of the state in this specifically-defined power regulation and functions
of the judiciary, as an integral element of state power;

3) of the judiciary and principles of its organization and powers of the various components
in the structure of the relevant authorities, which realize the functions of the judiciary in the state
of objective reality, specifically-to a particular state, particularly by means of legally-enshrined
mandate.

Special attention should be paid to the understanding of the correlation between
destination social phenomena of power and the judiciary as part of it. So, it should be noted that
many definitions of the functions of the state appeal to its "social nature”, "social nature" and the
like.

Of course, the General social aspect of state functions is considered by scientists the
most stable component of their content [7, p. 145]. Overall, therefore, possible to accept the
presence of the social component in the concept of the judiciary, however, adjusted for an equal
role of other components of the content of this concept. In addition, note that understanding the
"social" in every society and state models may be different, but corelation concept which
expresses the idea of "social" in the definition of the functions of the judiciary is "justice”. So
emprime the basics of forming scientific concepts of the functions of the judiciary, which
underpins the relevant definition is:

— understanding of the purpose of government and its constituents in a civil sense;

— understanding of the purpose of government and its components (in particular the
judiciary) in specifically-defined state.

So, the notion of the judiciary specifically-defined States reflect correlated, refined the
concept of destination (goal) state and state power and its components (particularly the judiciary),
as well as the categories of justice, taking into account the specifics of mentality, religion,
traditions, customs of this state, the corresponding state-legal reality. It should be linked with the
development of public understanding of the purpose of the state and the institution of the
proceedings, and the relevant scientific approaches. Therefore, a relatively "impersonal" (in
relation to the specific-a particular state) bases the concept of the judiciary is appropriate to use
the phrase "understanding social justice".

Thus, theoretical and legal bases of the concept of the judiciary should be understood as
a set of separate directions of activity of state authorities in specifically-defined the scope of its
power of regulation about the establishment of justice, in accordance with specific, authentic
values and orientations; that is correlated with the understanding of the purpose (goal) of the
state in society; its objectives; the content of functions of the state in society (the state functions);
the tasks set by the society before the state and state power at every stage of development;
implemented in the forms, specific methods, ways, means.
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