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OPIS REALIZACJI POSZCZEGOLNYCH DZIALAN W ZAKRESIE
ZAPOBIEGANIA KORUPCJI WSROD PRACOWNIKOW
PANSTWOWEJ KARNO-WYKONAWCZEJ StUZBY UKRAINY

W artykule na podstawie przeprowadzonej analizy tresci
indywidualnego zapobiegania korupcji w Ukrainie, zdefiniowane
podstawowe zagadnienia, ktére wymagajg rozwoju naukowego i
doskonalenie regulacji prawnych poziomach, w tym z uwzglednieniem
pozytywnego miedzynarodowego doswiadczenia.
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. Uniwersytetu
OCOBJIMBOCTI 3AIMCHEHHA IHAMBIOYAJTIbHUX 3AXOAIB NO (m. Uzgorod, Ukraina)

3ANOBIFAHHIO KOPYNUIT CEPEQ NEPCOHANY OEPXABHOI
KPUMIHANbHO-BMKOHABYOI CNY>XXBWN YKPAIHU

B cratTi Ha OCcHOBI NpoBeAeHOro aHanidy 3MicTy iHOUBIQyanbHOro 3anobiraHHA Kopynuii B
YKpaiHi, BU3HA4YeHi OCHOBHi NpoBnemHi nuTaHHA, Wwo notpebyoTb po3pobkn Ha HaykoBOMY Ta
YAOCKOHaNEHHs1 Ha HOPMAaTMBHO-NPaBOBOMY PiBHSIX, Y TOMY YMCIi 3 ypaxyBaHHAM MiXXHApOL4HOro
NO3UTUBHOrO OCBIAY.

Knroyoei cnoea: iHovBeigyanbHe 3anobiraHHs;  kopynuid;  3noudvH;  [epkaBHa
KpUMiHanbHO-BUKOHaBYa cnyxba YkpaiHu; cyG’ekTu 3anobiraHHa 3rouYuHam; MiKHapogHi
opranisaduii.

NMocTtaHoBKa npobnemu. Ak CBiguUMTL NpakTuka, [epxaBHy KpUMiHANbHO-BMKOHABYY
cnyx6y (gani — AKBC) YkpaiHn, SK 1 iHWi opraHn AepxaBHOI Briagu, He OMUHYIM CTOPOHOM
npobremu, Wo NoB’A3aHi i3 BUNHEHHAM KOPYMUINHUX 3M104MHiB. [py LUbOMY cnig 3asHayuTy, Lo
OCHOBHUMU CYB’€KTaMM BUMHEHHSA LUMX CyChifibHO HebesneyHux AdisHb € nocagosi ocobu, wWo
BiQHOCATBCS OO0 KepiBHOro cknagy nepcoHany [OKBC, nutoma Bara SKMX y CTPYKTypi ocobu
3noYnHUs cknaaae o6inbwe 60%.

Cepen OeTepMmiHaHT, WO CNpUSOTb BYMHEHHIO KopynuinHux AisHe y cuctemi [KBC,
YinbHe Micue 3anmatloTb Ti, WO OByMOBNEHI HEHANEXHUM piBHEM 3anobiraHHA AaHin kaTeropii
3M104MHAM Ha 3aranbHO couianbHOMY piBHi. 30Kpema, HeAOCKOHArnow € HOpMaTUBHO-MpPaBOBa
OCHOBA, fKa CTOCYETbCS NiAbopy, PO3CTaHOBKU Ta MiABULLEHHS KBanigikauil nepcoHany opraHis
Ta yCTaHOB BMKOHAHHA MnoKapaHb, WO BigHOCUTBCA [0 cdepu AIANbHOCTI Takux cyb’ekTiB
3a3HayeHoro Buay 3anobiraHHsa kopynuii, sk: BepxoBHa Papa YkpaiHm, KabGiHeT MiHicTpis
Ykpainu Ta [lepxaBHa neHiteHuiapHa cnyxba (OMNTC) YkpaiHwn.
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He B NoBHin Mipi Y LIbOMY KOHTEKCTi BUKOPUCTOBYHOTECA MOXITMBOCTI MICLIEBUX AepXKaBHUX
agMiHICTpaLin Ta opraHiB MiCLEBOro camoBpsiQyBaHHA, a caMe — LOAO0 CTBOPEHHS HamneXHuX
couianbHO-No6yToBNX yMOB poboTun Ta cnyx6mu nepcoHany AKBC, wo BigHocuTbCA Ao cdepun ix
CycCninbHOI AisnibHOCTI Ta TepuTopianbHUX ynpaeniHe AMNTC Ykpaidu.

He ckaszanu oOCTaHHbOrO cfioBa y LbOMY HanpsiMi M iHWi cy®’ektn iHOAMBIgyanbHOro
3anobiraHHs 3NoYMHaM, BKITOYAKYM N1 KOPYNLinHI.

Omxe, cnig BU3HATK, WO B HAABHOCTI € TEOPETMKO-NpUKNagHa npobnema, wo notpebye
PO3B’si3aHHSA B AKOCTi OKPEMO B3SITOrO HAayKOBOro 3aBAaHHs. [1nsa uboro, y nepLuy yepry, mae 6ytu
BCeOIYHO Ta MNOBHO 3MICT Yy UIMOMYy iHAMBIQyanbHOro 3anobiraHHs 3ro4MHaMm, WO W cTano
OCHOBHOI MeTO0 Ta, 04HOYACHO, 3aBAaHHAM AaHOI HAayKOBOI CTaTTi.

CraH pocnigxeHHA. AHania HaykoBOI NiTepaTypu CBig4YMTb NpPO Te, WO LOCNIAXKEHHAM
3a3HayeHoi npobrnemaTukM 3anmmaloTbCs SK YYeHi, siki 6eanocepegHbo PO3pobnsTL NUTAHHS,
NnoB’A3aHi i3 3anobiraHHAM KOPYMNUiNHMM 3MoYMHaM, Tak i HayKOBUI iHLWIMX HanpsMiB HaykoBOI
JisneHocTi, a came: O.M. baHgypka, B.l. bopucos, B.B. Bacunesuy, B.B. NoniHa, b.M. "onoBkiH,
JILM. OaBugexko, O.M. [bxyxa, A.l. 3akantok, O.I'. KanbmaH, B.B. Kyu, M.l. MenbHuk, A.B.
CaueHko, B.A. Tauin, O.1O. lWocTtko, M.l. XaBpoHtoK Ta iHLLui.

Mopsg 3 UMM HaykoBWMX Mpaub, MPUCBAYEHUX MUTaAHHAM 3anobiraHHsa KOpPyMUinHUM
3nourHam y cuctemi [OKBC, € HegoctaTHbOW, WO, 3 OAHOro 60Ky, BMNMBAE Ha pPiBEHb
TEOPETMYHOro CynpoBoAy 4aHOro Buay 3anobikHOI 4iSNbHOCTI, a, 3 iHWOro, cTano BUpIlLANbHUM
npyu BMOGOpI Temu LUiei HayKOBOI CTaTTi, BPaxoBYKuUM OCOOMMBY aKTyasbHICTb PO3pPOO6KM Ui€i
npobnemaTukun y cydacHMX yMoBax Ta NpaBOBUX peanisix B YKpaiHi.

Buknag oCHOBHMX nonoXeHb. B Hayui nig iHouBigyanbHUM 3anobiraHHAM 3104MHam
PO3yMiloTb pi3HOBUA 3anobiraHHA 3MOYMHHOCTI WOAO KOHKPEeTHOoi ocobu. TobTo iHamBigyanbHe
3anobiraHHss CTaHOBWUTb Ty YacCTUMHY 3anobiXXHOI AisNbHOCTI, sIKa 3A4INCHIOETLCA Ha CTagii, KoTpa
nepegye BUMHUKHEHHIO 3M04MHHOrO Hamipy [1, c¢. 146].MNopsa 3 uMm, cepeq KpumiHosoriB €
iHWWIA nigxig, a came: 3a3Ha4YeHun HanpsM 3anobibkHOI QisiNTbHOCTI B IKOCTi OKPEMO B3SITOrO BOHM
He BMOKPEMIIOKTb, BiQHOCAYM iHOMBIAYyanbHe 3anobiraHHs 3Mo4MHaM A0 3MICTy Ta OAHOro 3
BMAIB creuianbHO-KPpMMIHOMOriYHOro 3anobiraHHs 3rouunHam [2, ¢. 39].

Monpn ue HaykoBUi €4WHI B TOMY, LLO FOfIOBHMM 3aBOAHHAM iHOMBIAyanbHOI 3anobikHOI
LiSiNbHOCTI € YCYHEHHS 3arpo3u NOTEHUINHOMO 35104nHy [1, €. 146]. BinbL TOro, SIK y 38’43Ky 3 LM
cnywHo 3ayBaxus A.l1. 3akantok, ToN gakT, Wo Teopia 3anobiraHHA 3ro4YMHaM y NeBHiN YacTuHI,
30KpeEMa Yy TEOpEeTUYHOMY OOI'pYHTYBaHHI 3anobikKHMX 3axoniB, TaKTUKM i METOAMKM IXHBbOrO
3aCTOCYBaHHS TOLLO, HibM BUXOOMTL 3@ MEXi Teopii KPUMIHOMOrIT Ta KOPUCTYETbCS 3000yTKamm
HWWX HayK, MNpUMIpOM negaroriki, MNCUXOsorii, couionorii Towo, He € aprymeHToMm Aans
«BigOKpeMMeHHA» Teopil 3anobikHOT AisNbHOCTI Big Teopil KpMMiHOMNOrivYHOT Hayku [3, c. 325].

o ob’exTiB iHauBigyanbHoro 3anobiraHHsa 3novvHam B.B. NoniHa BigHiC HacTynHi:

1) noBegiHKy Ta cnocib XutTsa ocib, 3 BUCOKOK MMOBIPHICTIO CXUNBbHUX A0 BYUHEHHS
3I104UHY;

2) couianbHi enemeHTM iX ocobucTtocTi, ki BigobpaxalTb aHTUrPOMaACbKy
CNPSIMOBAHICTb;

3) couianbHO 3HauvyLWwi nNpu opMyBaHHI i peanisauii 0CoOBUCTOCTI Aedki NCMXOMdi3nyHi
ocobnuBoCTi iHOMBIAIB;

4) HecnpuATNUBI, KPUMIHOrEHHI YMOBU OTOYYHOHOro ocoby cepefoBuLLa Ta i XXUTTEBOMO
yKknagy;,

5) iHWi gosroTpuani o6CTaBUHW, SKi CNPUSAIOTb CTBOPEHHIO KPUMIHOrEHHOI cuTyauil i
NONErwyTb BYMHEHHS 3M104MHY [2, ¢. 39].

3anexHo Big cTagil reHe3ncy ocobu 3noYMHUA B KPUMIHONONIT TakoX BUAINSAIOTE YOTUPK
BMOW iHAMBIQYanbHOro 3anobiraHHs 3M04YMHHOCTI, a caMe:

1. PaHHIO npoginakTuky (3anobiraHHs) — cToCcyeTbCs 00’ekTiB, Ski nepebyBaloTb Ha
no4aTkoBOMY eTani KpumiHanisauii ocobu, a came: HEOOXiAHO BUABNATU mXepersia KpUMiHanbHUX
Ta iHWMX aHTKU CcycninbHUX BMAMBIB Ha ocoBy(rpyny ocib) Ao Toro, siK Len BNAMB He nogiss Ha 1i
(iX) moBepdiHKy; OOHOYACHO BUSABMATW, KOMM ANA 0COOM, sika NpOMINakTyeTbCH, Ui KOHTaKTU
BUSIBUNUCSA LiKaBMMK, abn BNAMBATN Ha KOHKPETHI XXMTTEBI 06CTaBMHM.

2. besnocepegHio npodinaktuky (3anobiraHHA) — cTocyeTbes Ocib, noBeAdiHka SAKMX
CBiAYMTb MPO PO3BUTOK Yy HUX HEraTUBHMX IHTEPECIB, 3BUYOK, CTEPeoTuNiB (BigYy>XEHHs BiA
NMO3UTUBHOIO MIKpOCepeaoBULLLa, CYMHIBHI 3HAMOMCTBa, iH.); 6e3nocepeaHbo 6epyTb yyacTb Yy
BYMHEHHI aAMiHICTpPaTUBHNX NPaBoMNoOpYLUEHb.
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3. [Mpodinaktuky (3anobiraHHsA) Ha eTani 3M04YMHHOI NOBEAiIHKM (MEHITEHUiapHMA BUL) —
CTOCYETbCA TUX OCIO, WO BUYMHWUIIM 3M0YMHU, i CTOCOBHO HUX Cy4 MNPUAHSAB pPillEHHSA Npo
3aCTOCYBaHHS Pi3HUX 3ax0iB KpUMiIHANbLHO-NPaBOBOroO BIMBY.

4. Tlpodinaktnka peunauBy (NOCTNeHITEHUiapHUA BUAO) — CTOCYeTbCA OcCif, Wo Bigdynum
nokapaHHsi y Buai no3dasneHHs1 BOSi, ane nignsratoTb Harnggy 3 MeTok 3anobiraHHs peuuaney
[4, c. 101-102].

Mpn ubomy, Ak BCTaHOBMB Ta obrpyHToBaHO AoiB B.B. [oniHa, ona BM3Ha4eHHA kona
ocib, ski noTpebyroTb iHAMBIOYanbHOro 3anobiraHHs, HeobxigHO MaTu bakTW4YHI, NpaBoBi Ta
KpumiHOMoriyHi nigctasu [1, c. 146].

[o dakTM4HMX niacTaB Takoro 3anobiraHHsa 3noYMHaM BiOHOCUTLCS peanbHa NnoBefiHka
ocobu, B K 3aknageHUn NOTEHUIMHUIA 3NOYMH, BPaxoBYOYM, LLIO Taka aHTMCYCMiNbHa NoBeAdiHKa
€ pearnbHUM NPosABOM 0COOW, il FONOBHOK CMPSMOBAHICTIO i AOMIHYIOUMM BHYTPILLHIM 3MiCTOM [2,
c. 39-40].

MpaBoBi niactaBM — Ue YyperynboBaHICTb iHAMBIQYanbHOro 3anobiraHHs 3novvMHam
HOopMaMu npaBa (xo4va, sk MOKasye BMBYEHHS HAyKOBOI niTepaTtypu Ta 3MIiCTy HOPMaTMBHO-
NpaBOBMX  aKTiB, YMHHE 3aKOHOL4ABCTBO, B YKpaiHi M MICTUTb HM3KYy MpaBOBMX MNiacTaB
iHOMBigyanbHoro 3anobiraHHs, ane OGiNbLICTb i3 HUX MaKOTb BIJOMYUIA XapakTep, Lo, 3BMYaHO,
HegocTaTHbo) [1, c. 146].

Mig kpuMiHOMOriYyHMMM MigcTaBamMn HeobXigHO PO3YyMITU HASIBHICTb MEBHOrO pPiBHA
KiNbKIiCHO-SIKICHMX NOKa3HMKIB KPUMIHOFEHHOCTI 0cobMU, L0 A03BONSE BUAINUTA 3 Mack BiAnNoOBIiaAHOT
KaTeropii ocid came Tux, Big KOro 3 BMCOKMM CTyrNeHeM iMOBIPHOCTI Cnifg O4iKyBaTW BYMHEHHSI
3MN04nHYy [2, c. 40].

Ak nokasye npakTtuka, iHaMBigyanbHe 3anobiraHHa 3noYMHaM peanisyeTbeCs, K npaBuno,
y OBOX hopMax:

a) SAKWO MOEeTbCA MNPO YCYHEHHA MPUYMH | YMOB, SIKi CMPUSINA BYMHEHHIO KOHKPETHUX
3M104MHIB, WO Oynn BUSBMEHI Yy MpoLUECi OisnbHOCTI cneuianbHUX cyb’ekTiB, TO Le — BUMOMM Npo
BXUTTA 3axOAiB oOpraHisauifHO-ynpaBiHCbLKOro, €KOHOMIYHO-TEXHOSMOMYHOro Ta igeonoriyHoro
XapakTepy, siki peanisyloTbCsl B ocobnmnBomy npouecyanbHomy nopsagky (rmaesa 4 KK YkpaiHu
«[Jokasu i gokasyBaHHAY»);

6) AKwWo naeTbcst NPO 0COBY KOHKPETHOro 3M0YUHLA, TO 3aCTOCOBYHTbCA Nporpamu
iHOMBIOyanbHOroO  KOPUryBaHHSA  NpaBOMOpYLUYOYOT  noBefiHkM  (Hanpuknag, nporpamMa
iHOMBIOYanbHO-BUXOBHOI pob0oTH, WO 3aKpinneHa B 4. 2 cT. 95 KBK Ykpainn) [4, c. 102-103].

[o HanpsamiB iHOWBIAyanbHOro 3anobiraHHs  3M0YMHaAM  HaykoBUi  BigHOCATb: 1)
nepekoHaHHs; 2) HagaHHAa gonomoru; 3) npumyc [2, c. 41].

3axoan nepekoHaHHA — Le npouec NoriyHoro obrpyHTyBaHHA ocobi AyMKM Mpo BiAMOBY
BiJ KPMMIHOTEHHOI NOBeAiHKWN, 3NOYMHHUX HaMIpiB,aHTUCYCNiINIbHUXHACTAHOBOK (iHAMBIAyanbHi Ta
KonekTuBHi 6ecian; obroBopeHHs noseniHku ocobu; NPOCNyXoBYBaHHSA Kypcy NeKUin Ha npaBoBi
Temu; iH.) [1, c. 146].

3axogm coujianbHOI 4OMOMOrM — NpaueBnalITyBaHHs, MOMiNLWeHHsI NOOYTOBMX YMOB, 3MiHa
CNOCOBY XUTTS LWNAXOM NIABMLLEHHS COLianbHOro cTaTycy, OCBITW, OTPUMAHHA MPECTUXKHOI
cneuianbHOCTI, NiKyBaHHSA, BCTAHOBMEHHSA KOPUCHUX KOHTAKTIB, BMOOPY XXUTTEBUX NEPCMNEKTUB
Towo [2, c. 41].

Mpumyc cnpuunHae ana ocobwu HecnpuATAMBI HacnigKM i3MYHOro, mMaTtepianbHOro Ta
TEXHIYHOro xapakrepy (MpodinakTU4HMn KOHTPOSb 3a MicLeM NpoXuBaHHsa abo HaB4YaHHA ocobu
3 BOKy NPaBOOXOPOHHMX OPraHiB Yn rPOMaACbKOCTI; WTpad; agMiHiCTpaTUBHMI HarNA4 (3okpema,
BiAMOBIAHO 00 BMMOT 3aKkoHY YKpaiHM «MNpo agMiHiCTpaTUBHUIA Harnsg 3a ocobamu, 3BifilbHEHUMMU
3 Micub no3basneHHs Boni); iH.) [1, c. 147].

Ak 3 uyboro npusogy 3pobuB BucHoBoK A.[l. 3akantok, came BMAMB Ha OcoOy, fka
3amMucnuna BYMHUTK 3M04MH abo po3noyana Moro BYMHEHHS, MOXeE BigBEPHYTU abo MPUNUHUTK
3rnoumH. MNpu ubomy 3asHadeHur BNAMB Moxe OyTu BesnocepenHiM abo onocepeakoBaHUM, Y
TOMY YUCHi i3 3aCTOCYBaHHSAM OonepaTUBHUX MOXIMBOCTEN, Yeped BNMKHE OTOYEHHS, YNeEHIB CiM’T
[3, c. 334].

Came 3a3HayeHi TeopeTUKo-NpUKNagHi 3acagun 1 MalTb CKnagaty 3MICT iHAMBIAYanbHOro
3anobiraHHs KOpynuinHUM 3Mo4YMHaM, 3 ypaxyBaHHAM ocobrmBocTen 3anobikHOT AisnNbHOCTI, Wo
3[INCHIOETLCA Y LIbOMY Hanpsimi.

B HaykoBux mxepenax nig OCOGNMBICTIO PO3YMIilOTb XapaKTEepHY puCy, O3HaKy,
BNacTUBICTb KOro -, Yoro-Hebyab [5, c. 446].
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Y KPUMIHOMOTIYHINA NniTepaTypi BMBEeAEHI HACTYMHIi OCHOBHI OCOGNUBOCTI iHAMBIQYanbHOro
3anobiraHHa 3rno4YMHaMm, LWO MalTb MEBHE BIOHOLUEHHS OO0 3MICTy 0cob6nmBocTen 3anobikHOT
JisiNbHOCTI, CNPSAIMOBAHOT Ha NPOTUAI0 KOPYNUiT Ha iHAMBIAyanbHOMY PiBHI:

1) paHiwe icHylo4a cuctema HedepxaBHUX CYO’ekTiB iHAMBIAyanbHOro 3anobiraHHs
3riouMHam  (0oBpoBInNbHI  HApOAHI  APYXWMHW, ToBapwucbki  cyan, OyaMHKOBI  KOMITETM
ToLo)npakTuyHo po3nanucs [4, c. 103]. HaTomicTb y cydacHux ymoBax YKpaiHW akTUBHO Jil0Tb Y
LUbOMY HanpsiMi Tak 3BaHi «akKTUBICTM», [OOPOBINbHI 3aroHn (Tuny: «[llpaBun cekTop»,
«ABTOMaKrgaH», T.iH.), 9K 34IMCHIOTL TPOMAaACbKy ftocTpauito (Big nart. lustratio — ounweHHs:
3BINMbHEHHST OepxaBHUX cnyx0 Big nwogen 3 HebaxaHMMy Ong  gepXasun  NOMITUYHUMMN
nornsgamn) [6, c. 329]. lNpwn ubomy, nepecnigylyM y UINOMYy couianbHO KOPWUCIMBI Ui,
3a3HaueHi cyb’ekTn 3anobiraHHs 3rouYnHam vepes BigCYTHICTb HOPMaTUBHO-NPABOBUX aKTiB, siki 6
BM3HA4Yanu ix NpaBoOBUN CTaTyC Ta 3aKOHHICTb AisiNbHOCTI MO CyTi rpy6o nopylwyoTb npaea Ta
3aKOHHI iHTepecu rpoMagsaH Ta B LINTIOMY NpaBoBUi NOPSAOK B YKpaiHi. BuxoauTe napagokcanbHa
pid: GnarMmn Hamipamn gopora B ag BumMoLleHa [7, c. 11];

2) 4nCnO  rpoOMaACbKMX  MOMIYHMKIB  NPABOOXOPOHHUX OpraHiB Yy  MNpOBEAEHHI
iHaMBigyanbHoro 3anobiraHHa 3novMHam (y TOMY 4MCAi FPOMaACbKuMX BUXOBATENIB) pPi3Ko
ckopoTunaca abo ix He cTtano B3arani (wedw, HaCTaBHWKM, 30KpeMa B OpraHax BHYTPILLHIX
cnpas, YNeHn onepaTuUBHNX OOOPOBINbHMX 3aroHiB; T.iH.) [4, ¢. 103].

Y TOM camMui 4ac, camoBiINbHO Ui GYHKUIi neperimaloTb (6e3 HamnexHux Onsi Uboro
npaBoBUX MiACTaB) OKpeMi rpoMagsHu, ix ob’egHaHHA Ta NPEACTaBHUKMA LMX CTPYKTYp, SKi
BCynepey npuHumMnam 3anobikHOI AOisnbHOCTI  (3aKOHHOCTI, Y nepLly 4epry) nuwe CTBOPHOHTb
HeGaxaHi pe3ynbTaTn Ons cyb’ekTiB 3anobiraHHA 3novvMHaMm, WO BM3HAYEHi HA HOPMAaTMBHO-
NpaBoOBOMY PiBHi (MepeKkpUTTA aBTOMaricTpanen; pynHyBaHHA €nekTpoonop; 3HuLeHHA Oyaisenb
(6aHkiB, odpiciB, CKNaaCbKMX NPUMILLEHb) TOLLO);

3) 3HA4YHO 3HU3UNMCH MOXIMBOCTI noniuii [8] Ta B LiNOMy BCiX iHLIMX NPaBOOXOPOHHUX
opraHiB, 3okpemMa cnyx6 npobadii [9], y HagaHHI ocobam, Wo NpodinakTytTbCs, AONOMOrn y
nobytoBoMy i TpyooOBOMY BRawTyBaHHO Ta B pecouianisauii ocCib, 3BifbHEHWX 3 MiCLb
nos6aeneHHs Boni [4, c. 103];

4) yepes 306inblleHHA u4ucna 0e3pobiTHMX CTPIMKO 3POCMOYMCIIO  MapriHanbHUX
enemMeHTiB(Bonoytor, kebpakiB  TOWO), SAKi Mamke He niggalTbCa  iHAMBIQyanbHO-
NpoinakTMyHOMY BMNAMBY Ta MOMOBHIOWTL flaBn 3noudnHuie [4, ¢. 103]. 3okpema, NOWMpPEHOIO
OpMOI0 iCHYBaHHSA 3a3Ha4yeHoi KaTteropii oci6 y cyyacHMx ymoBax cTano «36ip» KowTiB
(noxepTBYBaHb) Ang GinUiB AHTUTEPOPUCTUYHOI onepadii, Wo npoBoauTeca Ha Cxoai YkpaiHu;
iHBanigis ATO; xBopux fiTei; T.iH., Sika B CBOIN OCHOBi CTBOPIOE YMOBM W ANA KOPYNUiAHOI
OisitNbHOCTI;

5) BIACYTHICTb YNEBHEHOCTI y 3aBTpaLLUHbOMY [Hi, @ B NepcnekTuei 6rnaronony4ys (4epes
obBan BapTOCTi rPUBHI; HAOMIPHO BMCOKI Tapudum Ha KOMYyHanbHi nocnyru, ras, T.iH.) — BCe LUe
YCKNagHe BIOHOCUHN y BaraTbox poamHax, 30Kpema 1 TuX, Y SKUX OAWH i3 YNeHiB BiAHOCUTLCS
00 MOTEHUINHMX 00’ekTiB 3anobiraHHa Kopymnuii, crnpusie nobyToBMM KOHQMMIKTaM, HeratMBHO
BNIMBAE Ha BWUXOBAHHA AiTeW, 4YacoM Mepekpecnie BCi  3ycunna  iHOMBIAyanbHO-
npodinaktuyHoro snnuey [4, c. 103];

6) nikeBigauia ogHux (NikyBanbHO-TPyAOBMX npodinakTopiiB) i cnpobu peopraHisauii
iHWKX  (CNEeunpUNOMHUKIB, MNPUMAMAarnbHUKIB-PO3MNOAINBHMKIB  ANs  AiTen) Micub  isonsuil
MapriHanbHUX enemMeHTiB i NPaBOMOPYLUHMKIB PI3KO 3HM3WUMAN MOXMMBOCTI 3aCTOCYyBaHHSA
NPUMYCOBUX 3axofiB OO OcCib,Ha sIKMX NEepeKkoHaHHs W HagaHHs OonomMoru He AditoTb [4, c. 103-
104].

KpiMm uUbOro, 3anexHo Big BNacTMBMX ANS HanNpsMiB  cneuianbHO-KPUMIHOMOrYHOro
3anobiraHHsa Kopynuii, MmeToAiB i 3acobiB, AKi y CBOK 4epry, 3anexaTb CTaH C)OPMOBaHOCTI Ta
CTyniHb peanisauii UuMx enemeHTiB CUCTeMU AeTepMiHaLuii KOpYnuiiHOI 3MOYUHHOCTI (a ue,
BNacHe, BIiAHOCUTbLCA TakOX A0 ocobnmBocTen 1i 3anobiraHHs), iHAMBIOyanbHe 3anobiraHHs
3a3Ha4YeHoMy CyCnifibHO HeGEe3neYHOMY SBULLY MOXHA NOAINUTY Ha TPy eTanu:

a) 40 PopMyBaHHA MOTMBY 3MOMMHHOMO NPOSIBY KOPYMUIT Ta HAMipy MOro BYNHUTY;

6) nicnsa noro coopMoBaHOCTI, ane Ao no4aTtky peanisauii;

B) Nicns noyaTky peanisauii Hamipy — 4Yepes BYMHEHHSA KOHKPETHUX KOPYNUIMHMX AisiHb [2,
c. 40-41].

Mpn ubomy cneundiyHUMKM o6’ekTamm  3anobBiKHOI  OiANbHOCTI, CNPsIMOBAHOiI  Ha
iHaMBigyanbHe 3anobiraHHs KopynLii, MOXXHa Ha3BaTu:
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1) ypaxeHi Bagamu cCycnifnbHi BiOHOCMHMW, SKi MOPYLUYOTb iX PErynsaTMBHY YHKLUILO,
aedopmytoTb i couianbHe npuaHadeHHs [2, c. 48].

Came TOMYy MpPecTWKHUMM Ta MNONynsapHMMKU Aoci B YKpaiHi (HaBiTb He AMBASYMCH Ha
nposeneHy y 2013-2014 p.p. peBOMOUit0 «rigHOCTI») € Ti 0cobu, SKi MatoTb CTaTKW, LOXOAMW,
amveigeHan (Big nat. dividendum — Te, Wo nignsirae noginy: 4YactuHa npubyTKy akuioHepHOro
TOBapUCTBA, Sika PO3NOaINAeTbCs LWOPIYHO MK akuioHepamun) [6, ¢. 196], NOXOMKEHHA AKUX €
CYMHIBHMM Ta TakuM, LLO BUKMMKAE LNKOM 300POBY peakuito iHLOI YacTMHU CyCninbCTBa Ha Lo
KaTeropito HauioHanbHoi «enitu» (Big dpaH. Elite — kpawmii: rpyna ocib, sika 34iNCHIOE KepiBHi
dyHKLUiT y cycninbcTsi) [6, . 684];

2) KpuMiHOreHHi gedekTn cycnifbHOT rPynoBol Ta iHAUBIAYanbHOT NPaBoCBiAOMOCTI [2, C.
48].

MoBa y gaHomMy BUNagKy BeAeTbCs Npo 3aranbHUN piBeHb PO3BUTKY KYSbTYPWU, CBIQOMOCTI
Ta npasonopsaky B YKpaiHi, konv A0 Braan B YKpaiHi NO Tak 3BaHMX «NapTiiHMX» crimMckax
npuxoasitTb He 0cobu 3 BUCOKMM pPiBHEM MpPaBOCBIAOMOCTI Ta BiAMOBIAANbHOCTI, @ MNOMITUYHI
waxpai, a, nogekyau, NOTEHLUiNHI 3MOoYNHLI, No3asik Ans Toro, wob nonactn y Taky NOMITUYHY
«Kopnopauito» Ta oTpMMaTy MNpPOXigHWA HOMEP Yy CnUckax Ha Bubopax HeobxigHOo«3annaTuTu»
KepiBHMKaM LMX CTPYKTYp, MEBHi CyMW KOLWITIB, 4AKi MNOTIM Crnig nNOBEpHYTW, npauioloumn vy
AenyTaTtcbKomy KOpnyci;

3) «dOHOBI» aHTUIPOMAAChKi ABMLLA, LLO TiCHO NOB’A3aHi 3 OKPEMMMN BUOAMMU 3ITOYUHIB
(nigkyn BuWOOPUIB; 3NOBXMBaHHSA Bragold abo CcnyX60BUM CTaHOBMLLEM; BUKOPUCTaHHSA
MoxnueocTewn napTii (06’egHaHHA) y NnepecrigyBaHHi ONOHEHTIB; T.iH.).

Y cBoto 4epry, GigHICTb, aMmopanbHICTb Ta BIKTUMI3aLis HAaceneHHs (34aTHICTb OKpPeEMOI
ocobu 3a NeBHUX YMOB CTaTu XepTBok 3noumHy) [10, c. 259] geTepMmiHyOTb iHOMBIQyanbHY
KOPYNUiNHY AifnbHICTb NEBHOI rpynu cyb’ekTiB B HaWin aepxasi [2, c. 48-49];

4) CYKYMHICTb y3araribHEHMX KOHKPETHUX HeraTMBHUX SIBULL, MpPOLIECIB, HeAOsiKiB Ha
iHOuBIAYyanbHOMY piBHIi, SIKi OeTepMiHyBann BUYMHEHHS KOHKPETHMX 3MO0YUMUHIB, rpynn 4uM Buay
3M04MHIB (MOBa Yy [JaHOMYy BWMNagKy BedeTbCss MNpPO Ti OCHOBHI MPUYUHW | YMOBMU, SKi
cchopmyBanmch B YKpaiHi 3 yacy ii He3anexHoCTi Ta CnpusiioTb KOPYMUii, a came: a) He3aKoHHa,
HecrnpaBegnvMBa Ta amoparibHa NpMBaTM3aLia cTpaTeriyHuMX 06’eKTiB eHepro3bepexxeHHs B HaLlin
aepxasi (nignpuemcts BuaobyTKy rasdy, HadTW, enekTpoeHeprii Towo); 6) CTBOPEHHSA
NiAKOHTPONBHUX Onirapxii opraHis KpMMIHaNbLHOT KOCTULIT Ta NpaBocyaas; B)BIOCYTHICTE peanbHUX
NpaBOBMX MEXaHi3MiB LOPMANYHOI BiANOBIAANbHOCTI ANs KopynuioHepis; 1) iHwi [11]);

5) oOKpeMmi HeraTUBHIi BNacTUBOCTI 0cOBUCTOCTI (aHOManii, akueHTyauji, po3nagn Towo)
[2, c. 49].

3okpema, y cyyacHin YkpaiHi CcTann «HOpManbHUMW» Ti AiSHHS, WO paHiwe pi3Ko
(kaTerop1yHoO) 3acymxyBanucb CycnifnibCTBOM, a came: negodinia(i TyT 3ragyeTbCs ckaHgarn, akun
mMaB Micue y BepxoBHrin Pagi Ha noyatky XX| CTORITTA, KOMM Y LUbOMY 3M04YMHI rPOMagChKiCTb
BYMHMNA cnpoby 3BUHYBaTUTU rpyny HapogHUX AenyTaTiB, ane KpuMmiHanbHa cnpasa Tak 4o cyay
M He piwna, a BUHHI ocobwu OOCi He noKapaHi); HekepoBaHa arpecis OKpPeMUX HapoOHUX
OenyTaTiB, SKi BUYMHAOTb HACUbCTBO $K LWOAO iHWMX CBOIX Koner-genyrtatiB, Tak i Wwono
BMCOKOMOCTaBNeHnX YunHoBHUKiIB CBY, konuwHboi [OAI; iH.); opraHnisauia 6nokysaHb po6oTu
OepXXaBHUX OpraHis; iH.

Llen ctucnum orngag, gk BipHO 3a3Havae B.B. [NoniHa, Buyepnye nepenik BUCOBAEHUX
OYMOK MpO AeTEePMiHAHTU 3MOYUMHHOCTI SK B LiNOMY TaK i OKpeMunx BuAIB 3Mo4duHiB. [poTe cTtae
GinbL-MeHLW 3pO3yMINNM, WO MOHATTAMU «OB’€KT» OXOMSOETHCA KOMMMEKC B3aEMOIUNX, SK
nNpaBuno, HeraTMBHUX siBuULL [2, ¢. 49]. 3a3Ha4yeHun BUCHOBOK Yy MOBHIiA Mipi BigHOCUTBLCA W A0
3MICTy iHAMBIQyanbHOro 3anobiraHHs KOPYNUinHUM 31104MHaM, L0 BaXXNUBO 3 OrNsagy BU3HAYEHHSA
00’eKTiB MpoinakTMyHOro BNMMBY Ta peanisauii 3axoAiB, CNPsSIMOBaHWX Ha HewWTparnisadito,
GroKyBaHHS. YCYHEHHA OeTepMiHaHT iHAMBIQyarnbHOI 3MOYUHHOT MOBEAIHKN OCID, AKi BUMHAIOTH
KOPYNUiVHI JiSiHHS.
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FEATURES OF INDIVIDUAL MEASURES TO PREVENT CORRUPTION AMONG THE STAFF
OF THE STATE PENITENTIARY SERVICE OF UKRAINE

O. KOLB, Y. LIHOVITSKIY

Statement of the problem. As practice shows, the State penitentiary service (hereinafter
DCAF), Ukraine, like other public authorities, is not spared the problems associated with
corruption crimes. It should be noted that the main actors committing these crimes are officials
belonging to the Executive staff DCAF staff, whose share in the structure of the identity of the
criminal is more than 60%.

Among the determinants contributing to the occurrence of acts of corruption in the system
of DCAF, a prominent place is occupied by those due to inadequate warning level of this category
of crime on the General social level. In particular, the weak regulatory framework that applies to
recruitment, placement and staff development bodies and institutions of execution of
punishments, which belongs to the sphere of activities of such entities of the specified kind of the
prevention of corruption: the Verkhovna Rada of Ukraine, the Cabinet of Ministers of Ukraine and
the State penitentiary service (Gpts) of Ukraine.

Not fully in this context, the use of local state administrations and bodies of local self-
government, namely the creation of appropriate social conditions of work and service personnel
DCAF that relates to the scope of their public activity and territorial departments of Gpts of
Ukraine.

Not said the last word in this direction and other subjects in the individual prevention of
crimes, including corruption.

So, it should be recognized that in the presence of a theoretical and an applied problem
that requires decision in an individual research tasks. For this purpose, first and foremost, should
be fully and completely content in General and individual prevention of crimes, and that was the
main objective and objective of this scientific article.

The state of research. Analysis of scientific literature shows that the study of this
problem as do scientists who develop issues directly related to the prevention of corruption
crimes and scientists of other areas of scientific activity, namely: A. M. Bandurka,.And. Borisov,
V. V. Vasilevich,.In. Golna.M. Golovkin, L. M. Davydenko, A. M. Jude, A. P., Zakaluk, A. G.
Kalman, V. V. Kuts, N. And. Miller, A.V. Savchenko, V. Y. Tatsiy, A. Shostko, Yu., M. I
Havronyuk, and others.

Along with this, scientific works, dedicated to the prevention of corruption offenses in the
system of DCAF is insufficient that, on the one hand, affects the level of theoretical support of this
type of preventive activity, and on the other, became crucial in selecting the theme of this
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scientific article, given the special urgency of development of this problem in modern conditions
and legal realities in Ukraine.

Summary of the main provisions. In science, individual prevention of crimes understand
a variety of crime prevention in relation to a specific person. That is, the individual-prevention is
the part of the safety activities performed on a stage that precedes the emergence of criminal
intentions [1, p. 146].Along with this, among criminologists there is another approach, namely, the
specified direction of prevention in an individual, they do not emit as individual prevention of
crimes and the content of one of the types of specially-criminological prevention of crimes [2, p.
39].

Despite this, scientists agree that the main task of the individual safety activities is to
eliminate the threat of potential crime [1, p. 146]. Moreover, in this connection rightly observed by
A. P. Zakaluk, the fact that the theory of crime prevention in a specific part, in particular, in the
theoretical justification of measures, tactics and methods of their use and stuff, as if beyond the
theory of criminology and uses the achievements of other Sciences such as pedagogy,
psychology, sociology, and so forth, is not an argument for "separation" the theory of safety
activities from theory criminological science [3, p. 325].

To the objects of individual crime prevention V. Golina carried the following:

1) the behavior and lifestyle of persons with a high probability to commit crimes;

2) the social elements of their personality that reflect antisocial;

3) socially significant in the formation and implementation of some of the individual
psycho-physical characteristics of individuals;

4) adverse, criminogenic conditions of the human environment and its lifestyle;

5) other long-term circumstances, which contribute to the creation of a criminogenic
situation and facilitate the Commission of a crime [2, p. 39].

Depending on the stage of the Genesis of the identity of the criminal in criminology also
there are four types of individual crime prevention, namely:

1. Early intervention (prevention) — applies to objects that are in the initial stage of
criminalization of personality, namely: it is necessary to identify the sources of criminal and other
anti social influences on the person(group of persons) before this effect didn't work on her (their)
behavior; at the same time to detect when the person protectors, these contacts were of interest
to affect specific life circumstances.

2. Immediate prophylaxis (prevention) — for persons whose conduct indicates the
development of negative interests, habits, stereotypes (alienation from a positive micro-
environment, shady acquaintances, etc.); directly participate in the Commission of administrative
offenses.

3. Prophylaxis (prevention) at the stage of criminal behavior (penal view) — applies to
those individuals who have committed crimes, and against them, the court took the decision on
the use of various measures of criminal legal influence.

4. Prevention of recurrence (postpandemic view) — relates to persons who served a
sentence of deprivation of liberty but subject to supervision to prevent relapse [4, pp. 101-102].

In this case, as established and reasonably proved.In. Golna, to determine the persons
who require individual prevention, there must be an actual, legal and criminological grounds [1, p.
146].

In the actual reason of such prevention concerns the actual behavior of a person which
relates to a potential crime, given that such antisocia behavior is the physical manifestation of the
personality, its main orientation and dominant internal content [2, p. 39-40].

The legal basis is regulation over individual crime prevention law (although, as the study
of scientific literature and content of legal acts, existing legislation in Ukraine and contains a
number of legal reasons an individual notice, but most of them have a sectoral character, which is
not enough) [1, p. 146].

Under criminologie the reason you should understand a certain level of quantitative and
gualitative indicators of criminality personality that allows you to select from the mass of the
relevant categories of persons namely those who with a high degree of probability should be
expected of the crime [2, p. 40].

As practice shows, the individual prevention of crimes is usually performed in two forms:

a) if we are talking about elimination of the reasons and conditions that contributed to the
Commission of specific crimes that have been identified in the process activities of the special
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subjects, it demands the adoption of measures of organizational-managerial, economic-
technological and ideological nature, which are implemented in a special procedure (Chapter 4 of
the criminal procedure code "Evidence and proof");

b) if we are talking about the identity of a particular offender, then applied the individual
correction provopoulos behavior (for example, individual educational work, which is enshrined in
part 2 of article 95 of KVK of Ukraine) [4, pp. 102-103].

Areas of individual crime prevention scientists include: 1) conviction; 2) assistance; 3)
compelling [2, p. 41].

The event, belief is a process of logical reasoning face the thought of rejection of criminal
behavior, criminal intent,anticomplementary (individual and collective conversation, the
discussion of the conduct of a person; listening to the lectures on legal topics; etc.) [1, p. 146].

Social assistance measures — employment, improvement of living conditions, lifestyle
change by increasing social status, education, get a prestigious profession, treatment,
establishing useful contacts, the choice of life prospects and so forth [2, p. 41].

Coercion entails for the face adverse effects of the physical and technical nature
(preventive control at the place of residence or study persons with law enforcement or the public;
penalty; administrative oversight (in particular, in accordance with the requirements of the Law of
Ukraine "on administrative supervision over persons released from places of deprivation of
liberty); etc.) [1, p. 147].

As on this occasion, concluded A. P., Zakaluk, the impact on the person who decided to
commit the crime or the beginning of it, and can prevent or suppress the crime. However, the
aforementioned effect can be direct or indirect, including with the use of operational capacity,
through the local environment, family members [3, p. 334].

These theoretical-applied basis and must be the subject individual of the prevention of
corruption crimes, with the features of preventive activities carried out in this direction.

In the scientific literature under the feature know the characteristic, the characteristic, the
property of someone, something or [5, p. 446].

In criminology literature contains the following main features of individual crime
prevention, having a certain attitude to the content features of preventive activities aimed at
combating corruption at the individual level:

1) pre-existing system of non-state actors individual crime prevention (voluntary people's
squads, friendly courts, housing committees, etc.) virtually disintegrated [4, p. 103]. But in modern
conditions of Ukraine is actively pursuing the so-called "activists", voluntary groups (such as: "the
Right sector, Automaidan, etc.), carrying out public lustration (from the Latin. lustratio —
purification, liberation of public services from people with undesirable to state political views) [6,
p. 329]. At the same time, in pursuit of overall social goals, these subjects of prevention of crime
for lack of legal acts that determine their legal status and the legality of the activities in fact violate
the rights and legitimate interests of citizens and in the legal order in Ukraine. A paradoxical
thing: good intentions the road to hell is paved with [7, p. 11];

2) the number of social assistants law enforcement agencies in conducting individual
crime prevention (including public educators) strongly decreased or they did not do (bosses,
mentors, particularly in the internal Affairs bodies, members of voluntary operational units; etc.)
[4, p. 103].

At the same time, voluntarily adopt these functions (without a proper legal basis for this)
individual citizens, their associations and representatives of these structures, which are contrary
to the principles of safety operation law, in the first place) only create undesirable outcomes for
the subjects of crime prevention, which are defined in the legal level (the overlap of the arteries;
destruction of electrosupport; the destruction of buildings (banks, offices, warehouses);

3) significantly decreased the ability of the police [8] and in General all other law
enforcement agencies, particularly probation services [9], to provide persons profilaktirujut,
household and labour unit and in resocialization of persons released from places of deprivation of
liberty [4, p. 103];

4) due to the increase in the number of unemployed rapidly traclocale marginal
elements(vagrants, beggars and the like), which are almost not susceptible to individual
preventive influence and swell the ranks of criminals [4, p. 103]. In particular, the prevalent form
of existence of this category of persons in modern conditions has become a "collection" of funds
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(donations) for fighters of anti-terrorist operation conducted in the East of Ukraine; disabled anti-
terrorist operation; sick children; etc., which create conditions for corruption activities;

5) lack of confidence in the future, and in the future prosperity (through the collapse of the
value of the hryvnia; excessively high tariffs on utilities, gas, etc.) — all this complicates relations
in many families, including those in which one of the members refers to the potential objects of
the prevention of corruption, contributes to household conflicts, adversely affects the parenting,
sometimes negates all the efforts of the individual preventive effects [4, p. 103];

6) elimination of some (medical-labor dispensaries) and attempts at reorganization of
other (spetspriemnik, receivers-distributors for children) locations of isolation marginal elements
and offenders has dramatically reduced the possibility of applying coercive measures to the
persons to whom the belief and assistance do not apply [4, p. 103-104].

In addition, depending on inherent areas of specially-criminological prevention of
corruption, methods and tools, which in turn will depend on the state of development and degree
of implementation of these elements of the system of determination of a corruption crime (and
this, actually, applies also to its prevention), individual prevent the specified socially dangerous
phenomenon can be divided into three stages:

a) prior to the formation of motive of criminal acts of corruption and intent to commit it;

b) after its formation but prior to the implementation;

c) after the beginning of implementation intentions by committing specific acts of
corruption [2, p. 40-41].

The specific objects of preventive activities aimed at individual prevention of corruption
include:

1) amazed by the vices of the social relations that disrupt the regulatory function, deform
its social purpose [2, p. 48].

That is why the prestigious and still popular in Ukraine (even though conducted in 2013-
2014 revolution of dignity") are those persons who have income income dividends (from lat.
dividendum — what is to be section: part of the profits of joint-stock companies are distributed
annually to shareholders) [6, p. 196], the origin of which is doubtful and that is quite a healthy
response of other parts of society for this type of national "elite" (from franc. Elite is the best: a
group of people that exercises Executive functions in the society [6, p. 684];

2) criminogenic defects public group and individual legal consciousness [2, p. 48].

The question in this case is conducted on the General level of culture, consciousness, and
the rule of law in Ukraine, when the power in Ukraine the so-called "party" lists come not a person
with a high level of awareness and responsibility, and political fraudsters, and in some places
potential criminals, because in order to get into a political "Corporation,” and receive a passing
room in the lists for the elections must"pay" the heads of these structures, a certain amount of
funds which should be returned to, working in the Deputy corps;

3) "background" anti-social phenomena that are closely related to specific crimes (bribery
of voters; the abuse of power or position; using the capabilities of the party (enterprises) in the
persecution of opponents; etc.).

In turn, poverty, immorality and vctims of the population (the ability of the individual, under
certain conditions, become a victim of crime) [10, p. 259] determine individual corrupt activities of
a certain group of actors in our country [2, p. 48-49];

4) the set of generalized specific negative phenomena, processes, shortcomings at the
individual level, which determinately the Commission of a specific crime or type of crime (in this
case it is about the main causes and conditions that formed in Ukraine since its independence
and contribute to corruption, namely: a) unlawful, unfair and immoral privatisation of strategic
objects of energy conservation in our state based enterprises in the extraction of gas, oil,
electricity and the like); b) the creation of an oligarchy controlled by bodies of criminal justice;
C)the lack of real legal mechanism of legal liability for corruption; g) other [11]);

5) certain negative personality traits (anomalies, accentuation, disorders and the like) [2,
p. 49].

In particular, in modern Ukraine became "normal" as those actions that drastically
(strongly) condemned by the society, namely pedophilia(and this reminds me of the scandal that
took place in the Verkhovna Rada in the early twenty-first century, when this crime the public had
attempted to accuse the group of deputies, but a criminal case to trial and not reached, and the
perpetrators are still not punished); uncontrolled aggression of certain people's deputies who
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commit violence against others of their fellow deputies and the senior officials of the SBU, former
traffic police; etc.); the organization locks of government bodies; etc.

This brief overview of how the right notes.In. Golna, exhausts the list of views on the
determinants of crime both in General and certain types of crimes. However, it becomes more or
less clear that the concepts of "object" covered by a complex of interacting, as a rule, the
negative phenomena [2, p. 49]. This conclusion fully applies to the content of the individual of the
prevention of corruption crimes, which is important, given the definition of objects preventive
effects and implementation of measures aimed at neutralizing, blocking. the elimination of the
individual determinants of criminal behavior of persons who commit acts of corruption.
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