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OCOBJIMBOCTI B3AEMOII CJITUAX TA OMEPATUBHUX IIJIPO3J1JIIB OBC
YKPATHH 1] YAC PO3CJIIIYBAHHSA 3JIOYUHIB Y COEPI BAHKIBCHKOI
JAJBHOCTI

CraTTss nmpHCBSYeHA BU3HAYEHHIO OCOOJIMBOCTEH B3a€MOJIl CIIIYOr0 Ta ONEpPaTUBHUX
MIAPO3JUTIB MiJ] Yac PO3CHIITyBaHHS 3JI0YMHIB Yy cdepl OaHKIBChKOI IisiIbHOCTI. Po3risHyTO
npoOieMH B3a€EMOJIT CIITYMX Ta ONEPATUBHUX MIIPO3ALIIB 110 BUHUKAIOThH M1/l Yac MpPOBEICHHS
OKPEMUX CIITINX JIH.

Knrouoei crosa: B3aemonis, Cliguuii, po3ciilyBaHHs 3JI0YMHIB, ONIEPATUBHI H1APO3IUIH.

IlocranoBka mnpoGJsemu. Bucokuil piBeHb mnpaBonopyiieHb y cdepli OaHKIBCHKOL
TISUTBHOCT1 3yMOBITIOE€ HEOOX1THICTh BUPIIIIEHHSI HOBUX 3aBJIaHb MO0 MIIBUIICHHS €()EKTUBHOCTI
B3aeMOJIT ciiuux Ta onepaTuBHUX ninpo3aiiie OBC Vkpainu. BuBueHHs 1 aHani3 IOpUIAUYHOT
JITepaTypu 3 NUTaHb B3a€MOJIIi OCHOBHUX CYO’€KTIB KPUMIHAJIBHOTO IMPOBAKEHHS JI03BOJISIE
aKLEHTYBAaTH yBary Ha TOMY, 10 IIpo0yieMa BUSBJICHHS, PO3KPUTTS Ta PO3CIIyBaHHS 3JI0UYMHIB €
OJIHIEIO 3 3arajbHUX Mpo0OJieM, 110 CTOSATH NEpe]] IPAaBOOXOPOHHUMH OpraHaMH Halllol Jep>KaBU.

3nounHU y cdepl 0aHKIBCHKOI JISUIBHOCTI XapaKTEPU3YIOThCS BEIMKUM PI3SHOMAHITTAM
CHoco0iB iX BUYMHEHHSI, KPIM TOTO, 3 KOXXHUM POKOM 3JIOUMHLISIMU YAOCKOHAIIOETHCS MPOLEC iX
MacKyBaHHS, 3a3Hay€HE BHUMAarae BiJ [PaBOOXOPOHHUX OpraHiB BYMHEHHS  JIIEBUX
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CKOOPJIMHOBAHMX 3aXO0/IIB, SIK1 IOBUHHI MOEIHYBATHUCS €IMHOI0 METOI0, 110 00OYMOBJIEHA OJTHUM 13
OCHOBHUX 3aBJJaHb MUTILIT - 3aXUCT BJIIACHOCTI B/l 3JI0YMHHUX MOCATaHb.

Biamosinao o cratuctuuanx qanux MBC Ykpainu y 2013 poui miapozaimamu OBC 6ymo
BUKpUTO 38,8 TUC. KpUMIHAJIbHUX NIPABONOPYLIEHb Y chepl EKOHOMIKH, KOKHE TpeTe 3 akux (11,1
THC.) KBamiikoBaHe (TSXKKI Ta OCOOIMBO TSDKKI), IaxpailcTBo 3 (hiHAaHCOBUMH pecypcamu 355
3JI0YMHIB, Jeraji3anis (BIIMUBaHHA) JOXOJIB, OJEpPNKAHUX 3JIOYMHHUM LUISIXOM 284 3704YHMHIB.
BusiBneno maibke 3 THC. KpUMiHaJIbHUX PAaBONOPYILEHb 31 30uTKamu noHan 100 tuc. rpH. ta 437
- 3a 30uTKaMu MoHaja | MIuIH. rpH. 3a HampaBIE€HUMU A0 Cy1y KPUMIHAJBHUMU MPOBAHKEHHIMU
30uTKU cKiIanawTh 1,412 mupa. rpH.

Hespaxxkaroun Ha Te, mo 4MHHUM KpumiHamibHUM MpoliecyabHUM KOJEKCOM YKpaiHu
ciiguuM OyJ0 HaJaHO IMpaBO HAa MPOBEACHHS HErJaCHUX CIIMYMX (pO3LIYKOBMX) JiH, IIe He
BUPOOJIEHO €(PEKTUBHOTO MEXaHI3MY 3JIMCHEHHS TakuxX Aiid. Y mepiry 4epry Ie IMOB'S3aHO 3
BIJICYTHICTIO JIOCBIy TaKOi JiSUIBHOCTI, @ TAKOX BEJIMKUM 00CATOM IHIIOI pOOOTH, MOB'SI3aHOIO 3
MPOIIECYaTbHOIO AIUIBHICTIO CIITY0r0. TOMy Ha ChOTOJHI ASUIBHICTH CIITYOTO 3 BHUSBJICHHS Ta
pO3CIiyBaHHSI 3JIOYMHIB Y cdepi OaHKIBCHKOT AISUTBHOCTI TICHO TIOB'SI3aHO 3 JISUTBHICTIO
npauiBHUKIB onepatuBHuX miapo3auiiB OBC. Orxe, epeKTUBHICTb MHPOTUAlL 3JI0YMHAM Y
3a3HaueHid cdepi MpsAMO 3aJIEKUTh Bi SKICHO OpPraHi30BaHOI B3a€EMOMIl MDK CIIIYUMHU Ta
onepatuBHuMU minposaiiamu OBC Ykpainu.

Meta 3anponmoHOBAHOI CTATTI IOJIATa€ y BU3HAYEHHI OpraHi3aliiiHO-IIpaBOBUX 3acajl
B3a€EMOJIIT CAlAUMX Ta onepaTuBHUX niapo3auiie OBC Ykpainu mijg yac po3ciinyBaHHS 3J10YHHIB
y cdepi 0aHKIBCHKOT JISUTBHOCTI, @ TAKOX Y JOCTIIKEHHI OCOOIMBOCTEH TaKOi B3a€MOJIIi MpH
BUKOHAHHI OKPEMUX CIIITUHX JTIH.

AHaJi3 ocTa”HIX JociaifxeHb Ta myOjikami. B VYkpaini npoGiemMu B3aemonii Mix
cimimunMu Ta onepatuBHUMHU Tiapo3auiamu OBC VYkpainu mocnimkysanu: A.®. BonoOyes [1],
B.A. I'mackos [2], B.B. laparan [3], B.A. dynnikos [4], M.C. Kazapenko [5], O.B. MexuBoii [6],
B.B. Ilusosapos [7], J.I1. [Tucemenwnii [8], B.J. ITuonkin [9], JI.II. Ckano3y6 [10], I.A. Ckynsax
[11], C.C. Yepnsscokuii [12], FO.M. Hopuoyc [13] Ta in.

He3paxkatroun Ha JOCHTh BENUKY KUIBKICTh MyOJiKalii 3 MUTaHb B3aeMOJIi
MIPAaBOOXOPOHHHUX OPTaHiB, 1032 YBAarow aBTOPIB 3AIMINHIIOCS MUTAHHS caMe B3a€MOJII CIIIIUUX
Tta omeparuBHuX nigpo3auiis OBC mig wac posciigyBaHHsS 3J704dHIB cdepi OaHKIBCHKOT
nisuibHOCTL. OKpIM TOTO, BpPaxoBYIOYM pedOopMyBaHHS KPUMIHAJIBHOIO IPOLECYalIbHOTO Ta
ONEpPaTUBHO-PO3IIYKOBOIO 3aKOHOJABCTBA, IHUTAaHHS B3a€EMOJIl CIIQUUX Ta ONEPAaTUBHUX
nigpo3autie OBC nin yac po3ciinyBaHHs 310YMHIB Y cepl OaHKIBCHKOT AISIIbHOCTI MOTPEOYIOTh
[OJIAJIBIIOTO AOCIIIKEHHS.

OcHOBHi pe3yiabTaTH AOCHIIKeHHA. Y TIpolecl po3CiiAyBaHHS 3J04YMHIB Yy cdepi
0aHKIBCHKOI JISUIBHOCTI HeoOXilHa TICHA CHIBOpaUs MDK CIIMUMU Ta ONEpaTUBHUMU
nigposauiaMu OBC, mig 4ac sKo1 0JHOYACHO BUPINIYIOTHCSI MUTAHHA SIK IPOLIECYaJIbHOTO, TaK 1
OTIEPATHBHO-PO3IIYKOBOTO  XapakTepy, TakKli SK: 3AIMCHIOIOTHCS B3a€EMHI KOHCYJbTAIll,
Y3rOJIKY€ETHCSl TAKTHKA MIPOBEIEHHS ONEPaTUBHO-PO3LIYKOBUX 3aX0AIB Ta CALAYUX (PO3IIYKOBHUX)
T,

[MutanHs B3aemonii ciimuux Ta oneparuBHUX niapo3auiie OBC mix yac po3sciinyBaHHS
3JI0UYMHIB y CBOIX MpaliX pO3IJIsIaIN:

B nisnbHOCTI IO PO3KPUTTIO 1 PO3CIIAYBAHHIO 3JI0YMHIB y cdepl OaHKIBCHKOI JAISUIBHOCTI
4acTO BUHMKA€ HEOOXIIHICTh B3a€EMO/JIIi ONEPATUBHMX Ta CIALAYMX MIAPO3UIB. Xouya MOHATTS
Takoi B3a€EMOJIIi 3aKOHO/JABUO HE 3aKpIlJIEHO, CIUIbHA IOrOJ/UKEHa AISJIBHICTh MEepepaxOBaHUX
Cy0’€KTIB perilaMeHTYeTbCA BIJOMYMMHU IHCTPYKUIIMU. B3aeMonis ciaiguux 1 OmepaTUBHUX
MIAPO3JUTIB MOJIAra€e B IXHINA MOTOPKEHIN JISUIBHOCTI O 3a0€3MEUYEHHI0 YCHIIIHOTO PO3KPUTTS 1
pO3CIiyBaHHsS 3JI0YMHIB, 3AIMCHIOBAHIM KOXKHOIO 31 CTOpPIH Yy paMKaX CBO€l KOMIIETEHIi
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BJIACTUBUMHU 1i CHJIaMM 1 METOJIaMHU, a TaKOX Y MOCTIHHOMY 0OMiH1 1H(OpPMAILII€0 PO 3JI0YHHH,
K1 TOTYIOTbCS @00 BUMHEHHI, IepeBIpLIi 0C10, SKi CTAHOBIIATH ONEPATUBHUMA IHTEpEC.

Sk mokaszanu pe3ynbTaTd JOCHIPKEHHS, HAWOUIbII MOUIMPEHMMHU (QopMamMHu B3aeMOIT
CIIITYMX Ta onepaTuBHUX nigpo3aviie OBC nig yac po3ciigyBaHHs 310YMHIB y chepl OaHKIBCHKOT
JISUIBHOCTI € B3a€EMHI KOHCYJbTAllll; CHUIBHUIM aHali3 Ta OI[IHKAa OTpUMaHOi 1H(popmauii Ta
MaTepiajiB KpUMIHAIBHOIO MPOBAHKEHHS; po3poOKa MIaHy Ciiiuux (po3IIyKOBUX) Ali; cUIbHA
y4acThb y NPOBEACHHI CIITUUX (PO3LIYKOBUX) M.

Takox MO)XHa BUIUIMTU Taky (popmy B3aeMOJIl SIK MOTOJKEHICTh IJIaHYBAaHHS CIJI1TUMX
(pO3LIYKOBHX) Ta HErJacHMUX cCiiauux (po3mrykoBux) naid. Ilig yac poscnigyBaHHS 3JI0YMHIB Y
cdepl 0aHKIBCHKOT MISTILHOCTI, 3aBJaHHS Ta 3MICT B3a€MOJIl YTOYHIOKOTHCSA 1 JOTMOBHIOIOTHCA,
MO>K€ BUHHUKHYTH IOTpeda 3MIHUTH KOJIO B3a€EMO/IIIOUUX CYO’€KTIB, 3a1y4UTH HOB1 CHJIH 13acO0H.
CriibHe MJIaHyBaHHA IOJISATA€ B TOMY, 1110 CIIOYATKY CIALAYMN aHAI3y€ HAsBH1 y KPUMIHAIBHOMY
MPOBAPKCHH] B1IOMOCTI, BU3HAYA€ 3aBAAHHS, Kl BUMAraloTh CHUIBHOI ASUIBHOCTI, KOHKPETHHUX
BHUKOHABIIIB, MICIS LbOrO BiIOyBaeTbcs OOMIH I1HPOpPMALIEI CIIAYOTO 31 CHIBPOOITHUKAMHU
omeparuBHUX chyxk0. Jlam Koperyerbcsi poOOTa YYaCHUKIB B3aEMOJII, YTOYHIOIOTHCS iXHI
3aBJIaHHS, 110 3yMOBJICHO pe3yJibTaTaMU BUKOHAHOTO 00’€My pOOOTH, 3MIHOIO CUTYaLli.

SAx mokazanu pe3ynabTaTH JOCHDKEHHS, OJHHMH 13 TOMIMPEHINNX 3aXOMiB, SK1
3aCTOCOBYIOTHCSL IIPU PO3CIIYBaHHI 3J0YMHIB y cdepl OaHKIBCHKOI NISUIBHOCTI €: MPOBEICHHS
OTJIsIY; TUMYACOBUH JOCTYIH /10 peyell Ta MpoBeieHHs OOLIYKY;

[IponoHyemMoO po3rISTHYTH OCOOIMBOCTI IPU3HAUCHHS Ta MPOBEACHHS 3a3HAYCHUX CIIITIUX
11, mpoGyieMH, sIKI BUHMKAIOTh I1J Yac iX NMpPU3HAYEHHS Ta MPOBEACHHS, a TAaKOX MOXKJIUBICTDH
pO3MOAUTY pOJIEM MDK TpAIiBHUKAMHU CIITYMX Ta OIMEPATUBHUX MIAPO3AUIIB TiJ dYac iX
IIPOBEJICHHS.

Ilpuznauennss ma nposedenns oensady. YcmimHe GOPMYBaHHS CHCTEMHU JOKa3iB IO
CIpaBax KPUMIHAJIBHOIO IMPOBAKEHHS MO 3JI0YMHAaX Yy c¢epi OaHKIBCHKOI IISUIBHOCTI, Yy
OUIBIIOCTI BUMAJIKIB, HEMOXIIMBE O€3 MpoBeneHHs orysanay. [Ipu npoMy, B OUIBIIOCTI BUMAJIKIB,
3a3HavyeHa ciiaya (po3IIyKoBa) s 3/1IHCHIOETHCS 3 3aTydCHHSIM CIIeIialiicTa.

Buxonsun 31 cnenu@iku BUMHEHHS 3JI0YMHIB Y cdepl 0aHKIBCHKOT TISIIbHOCTI, 00'eKTaMu
OTJISILY MOXYTh OyTH JJOKYMEHTH, OKpEMI TOBAPUHO-MaTepiaibH1 LIHHOCTI, @ TAKOXK MaTeplalibHi
pe3ynbTaTé poOIT abo MOCITyT.

BaxxnuBum etanoMm po3nojury 0OOB'SI3KIB MDK INpalliBHUKaMH CIIAYUX Ta ONEPATHBHUX
MIAPO3UTIB MiJl Yac MPU3HAYECHHS OIJISIY € CTajlis FOTYBaHHS J10 POBEACHHS OTJISY.

Ha mnamy nymxy, Ha crajaii TOTyBaHHS [JO OIVIAAYy, [0 OOOB'SI3KIB OIEpaTUBHUX
MPaIiBHUKIB, TOBHHHO BIIHOCUTHCH: 3a0€3MCUCHHS 30€pEKEeHHsI 00'€KTIB OTIISAY Y «IIEPBICHOMY»
CTaH1; MOIIYK MIIPUEMCTB (YCTaHOB, OpraHi3alliif) mpeJCcTaBHUKA AKX MOXHa Oysio O 3alyduTu
y SIKOCTI creliajiicta MiJf Yyac MpoBeAeHHA orisaay (abo okpemux (i3MuHHUX 0cCi0), a TaKoOXK
NepeBipka TakuX O0cCi0, MOXJIMBOCTSIMH OIEPAaTUBHO-PO3LIYKOBOI MISUIBHOCTI, 3 MPHUBOAY
MO>KJIMBUX 3B'A3KIB 3 MPEJICTaBHUKAMHU MIANPUEMCTBA Ha IKOMY IJIAHY€ETHCS POBEACHHS OTJISALY;
3a0e3MeyeHHs y4acTi MOHATUX Y IPOBEACHHI OTJISAY.

om0 000B'I3KIB CJIITYOr0 HA JAHOMY €Talll, TO 10 HUX, Ha Hallly JyMKY, MO>KHA B1IHECTH
HACTYIIHI OpraHi3aliiiHl NUTaHHS: BCTAHOBUTH c(epH CHeliaJbHUX 3HaHb, SKI HEOOX1IHO
3aCTOCYBAaTU Il Yac IMPOBEAEHHSA OISy, BHUXOJSYM 3 LIBOIO BHU3HAYAETHCS KUIBKICTD
CHEIIaICTIB, sIKI OyAyTh 3aJydeHl A0 MNPOBEACHHS OrJsAy; creuniamicra (iB) AepiKaBHOI 4M
HeZJepKaBHOT YCTaHOBHM Oylie 3ajydeHO /0 IPOBEACHHS OIVIAy; UM MOKE€ BUHMKHYTH M1 4ac
IIPOBEJICHHS OTJIAAY HEOOXIAHICTb OTPUMAaHHS 3pasKiB JUId MOJANbIIOT iX eKcHepTusu. Y pasi
BUSIBJICHHS Takol MOTpeOH, OTpUMATH BiJ CIIYOro Cy[jAl BIANOBIAHY YXBaly; 4Yd HEOOX1IHO
3aJIy9aTd JI0 TMPOBEACHHS OISy MPEICTAaBHHUKA MIANPHEMCTBA Ha OallaHCl SKOTO 3HAXOISITHCS
MaTepiajbH1 IHHOCTI; PO HEOOXITHICTh BUKOPUCTAHHS ITiJ] 4ac OTJIALy CHellalbHUX IpUIaiiB, a
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TaKoX 3aco0iB (OTO3MOMKM; IPO KUIBKICTH OO'€KTIB Ha SAKUX OyJe NPOBOJAUTUCH OIJIS
BU3HAYUTH TMAaKeT TEXHIYHUX JOKYMEHTIB, SKHH HEOOXIHO HaJaTh CHEIIATICTy TMiJ dYac
MIPOBEJIEHHS OIJIALy; PO HEOOXIIHICTh y4acTl y OTrJIsiAl ONEepaTUBHUX IMPAIIBHHUKIB, a TaKOX
MpamiBHUKIB 1HIKX NiApo3au1iB OBC; mo10 9acy npoBeneHHs OTIsy.

OxkpiM 3a3Ha4eHUX 00OB'SI3KIB, MOKHA BUJIUTUTH I11€ OJUH HE MEHII BaXKJIUBUM 00OB'A30K,
a caMe MOCTIMHMNA OOMIH OTPHMaHOIO IH(POpPMALlI€I0, B3a€EMHE CHUIKYBAHHS Ta KOHCYJIbTALli.
AJKe, SK TNpaBUJIO, Cilig4l caabo OpPIEHTYIOTbCS B €KOHOMIYHMX IIpolLiecax Ta IPOBEIEHHI
HeryiacHo1 poOOTH, a OTlepaTUBHI MPALIBHUKH, B CBOIO YEPTy - B IPOLIECYaTbHUX MUTAHHSX.

[Tig vac posciinyBaHHS 3JI04MHIB y cepl OAHKIBCHKOI MISJIBHOCTI, Ha Hally IyMKY,
CIIITYOMY JIOIUTHHO 3ajydaTd JO TMPOBEIEHHS OTJIANY CICIialicTa, OCKUIBKM OCTaHHI MaroTh
BIINOBIAH1 3HAHHA. Y SIKOCTI cIleliajicTa MOXYTh OyTH 3aJlydeHi MpaliBHUKH JEpKABHUX Ta
HeJepKaBHUX EKCIEPTHUX OpraHizalliii, a TakoX NpaliBHUKK OaHKIBCBKUX ycTaHOB. IIpaBoBOO
OCHOBOIO Takoro 3anydeHHs € noJjioskeHHs ctT. 237 KIIK Ykpainu, BIAnoBigHO 70 SIKOi, CHEIiaIicT
710 TIPOBEACHHS OTJISAY 3aJy4aeThbCsl 3 METOIO OJIEpKAHHS JOMOMOTH 3 MUTaHb, 10 NOTPEOYIOThH
criemiaibHUX 3HaHb [ 14, ¢.135-136].

3anuc BIAOMOCTEH 10 MPOTOKOJYy OTJISiAY POOUTHCSA CIHIAYUM, HPHU I[bOMY HEOOXIIHO
BUKOPUCTOBYBATH TEPMIHU NpUTaMaHHI1 crienndini IpoBeaeHHs Orjsay (Ha3BU MaTepiajiB, Ha3BU
BU/JIIB poOIT, HA3BH CMOCOOIB BUKOHAHHS POOIT, HA3BU MPUIIAJIB, K1 BUKOPUCTOBYE CIIELIATICT Ta
CHOCO0IB OISy TOINO), 3 LIE0 METOI CIITUYUNA KOHCYJIBTYETHCS 31 CIELIaiCTOM 3 IUTaHb
MPaBUIIBLHOCTI (PIKCYBaHHS J11i y POTOKOII.

[Ticnst 3aBeplIeHHS MPOBEACHHS OIVISIY YC1 YY4aCHUKH OTJIsi1y TIOBUHHI 3aCBIJYUTH CBOIMU
MIANUCAMH BIJOMOCTI BHECEH1 /0 MPOTOKOIY orisxy. OKpiM TOro, AOLUUIBHO OyTH JONMUTATH
crerianicra, K1l OyB 3alydeHHH Uil MPOBENCHHS OIJIAY, 3 METOI0 (ikcallil MOsSCHEHb 11010
MPOBEJIEHUX HHUM /i Ta pe3ynbTaTiB NPOBEAEHHS OrjsAy. Takok Ha MpakTHIl JIOCUTh
MOIIUPEHUM € BHIAJKUM HAJAHHS CIELIAICTOM OKpEeMOi JOBIIKM B SKIM 3a3HAa4arOThCs
pe3ynbTaTH TPOBEACHOTO OIJISIAY, 3ACOUTBIIOTO J0 Takoi M0AaTKOBOI dopmu dikcamii ciimyi
3BEpTAlOTbCA y BHUMAJKY, SKIIO HE MOXJIMBO 3AIMCHUTH IEBHI pPO3paxyHKH (HEOOXIAHICTD
BUKOPUCTAHHS KOEQIIEHTIB, CKIaJAHUX (OPMYN TOIO) Mg yac camMoi clig4oi nii, mpo o
3a3HAYAETHCS Yy MPOTOKOM orisiny. OmHaK, B TaKOMY BHMAJAKY, MICHS CKJIAJaHHS BiIMOBIIHOT
JIOBIJIKH CIIELIAIICTOM, HOTO JOLUIHHO JOJATKOBO JOIIUTATH.

TakuM 4yMHOM, BU3HAYEHHH HAMM PO3IMOJALUT OOOB'3KIB MDK Mpal[iBHUKAMU CIIAYUX Ta
ONepaTUBHUX MIAPO3/UTIB MiJ Yac MPU3HAYCHHS OTJISAY BUKIIOUYUTH AyOIIIOBaHHS B IXHIX JifX, a
TaKOX 3a0€31e4UTh SIKICHE TPOBEICHHS TaKOTO OIJISATY.

Ilpuznauennss ma npogeoenHs MumMuacosozo Odocmyny 0o peuei. BuiMka pedeil Ta
JOKYMEHTIB, MPH PO3CIIAYBaHHI 3JI0YMHIB Yy cdepl OaHKIBCHKOI MISIBHOCTI, BIIHOCHUTBHCS 10
yyciia HaWOUIbII Ba)XJMBUX 1 3aTpeOyBaHUX cliquux 3axoniB. IIpum npomy, B mnepeBaxHii
OUIBIIOCTI BUMAAKIB, BKa3aHa Jisl € OJIHIEIO 3 EPIIOYEPTOBUX.

Opnak y mporieci MPU3HAYCHHSI Ta MPOBEACHHS 3a3HAYCHOTO CIIIUOTO 3aX0J[l BUHHKAE
3HayHa KUIBKICTh MpOoOJeM, sIKi, Ha Hally AYMKY, BUHUKAIOTh 4Yepe3 HEJOCTATHE PEryJIIOBaHHS
3a3HauyeHoro 3axony KpumiHaibHUM MpolecyaJbHUM KoJekcoMm Ykpainu. I[IpoBeneHHs BHIMKHU
perynorThes nojioxkeHHaMu [nmaBu 15 KpuMiHanbHOro mnpouecyaabHOTO KOAEKCY YKpaiHu
«TuMuacoBuii foctyn 10 pedeit 1 JokymeHTiB» |14, ¢.85-88].

OpHi€ro 3 OCHOBHUX IPo0JieM, sIKI BUHUKAIOTh IPU MIPU3HAUYEHHI Ta MPOBEACHH] BUIMKU Y
crpaBax Mpo 3J04MHHU y cdepl OaHKIBCHKOI MISUIBHOCTI, € HEIOCTATHE PETYIIOBAHHS NMUTAHHS
BUKOHAaHHS JAHOTO CJIIYOr0 3axo/y CIIBpOOITHMKaMH OINEpPaTUBHMX MIIPO3AUIIB. A Taka
HEOOX1THICTh 0OYMOBJIEHA THUM, IO CJI1A4i, B OUIBIIOCTI BUNIAAKIB, (DAKTHYHO HE MAIOTh Yacy s
MPOBEACHHS 3a3HAYEHOTO 3aX0Jy OCOOMCTO, OCKUIBKM MAarOTh Ha BHKOHAHHI 3HAYHY KUIBKICTh
KpUMIHAIBHUX NPOBa/LKeHb. 3riqHo mnosoxeHb crarti 40 KIIK VYkpainu, 10 NOBHOBa)K€Hb
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CJIITYOTO BITHECEHO J0PYydYaTH IPOBEJIEHHS CIITYUX (PO3LIYKOBMX) i Ta HETJACHUX CIIIYUX
(po3mIykoBHX) i BIAMOBIIHUM OIEpaTUBHUM migpo3aiiam [14, c.26-27]. Y cBow uyepry
BianoBiAHO 110 cT. 41 KIIK Ykpainu onepaTuBHI Migpo3AUIH 3IHCHIOIOTH CiIiyl (pO3IIyKOBI) Ali
Ta HerjacHi ciinyl (po3uIykoBi) ii y KpUMIHAIbHOMY NMPOBAIKEHHI 3@ MMCbMOBUM JOPYUYEHHIM
ciiuoro, nmpokypopa [14, ¢.27]. OxHak, 3riIHO 3 TOJOKEHHSIMU 3a3HAYCHOTO KOJIEKCY, BUIMKY HE
BITHECEHO HI /0 CIITUMX (PO3UIYKOBMX) I1il H1 10O HEIVIACHUX CIHAYUX (PO3IIYKOBHUX) AiH, SIK1
4iTKO 00yMOBJIeH] nosoxeHHsaMu [naB 20 ta 21 3a3Ha4eHOro KOJEKCY.

Sk mokazanu pe3yapTaTH ONUTYBaHHS MPAKTUYHUX IMpaliBHUKIB, HE AMBIISIYUCH Ha
BUIL[EBKa3aH1 MPoOJeMH IMPaBOBOTO PETyJIIOBAHHS, CNII4l BUJAAIOTH BIANOBIAHI JOPYYEHHS Ha
OTIEPATHUBHUH MIAPO3AUI, apryMEHTYIOUN CBOT il TuM, 1o y 4. 2 cT. 41 KIIK Ykpainu 3a3naueno,
110 M1 4YaC BUKOHAHHS JOPYYEeHb CIIAYOTO, MPOKYpOpa CIIBPOOITHUK ONEPATUBHOIO HIIPO3ALTY
KOPHUCTYETbCSI OBHOBa)KEHHsAMHU ciigyoro [14, c¢.27]. Ilpu upoMmy, BoHH He OepyTb A0 yBaru
MIOJIOKEHHSI BIJOMYMX HOPMAaTHBHO-IIPABOBUX AKTIB, K1 PEry/IIOI0Th MUTAaHHS B3a€MO/IIi OpraHiB
MONEPETHBOrO PO3CIIAyBaHHS 3 IHIIMMU OpraHamMH Ta MIpO3JAUIaMH BHYTPIIIHIX CIpaB Yy
MONEPE/HKEHH], BUSBJIEHHI Ta PO3CilyBaHHI KpUMIHAJIbHUX MPABONOPYIIEHb, & CaMe MOJI0XKEHHS
Hakasy MBC Vkpainu Bixg 14 BepecHs 2012 p. Ne 700, B mojoXKeHHSX SIKOTO, IIPU PO3IIIAIL
[UTaHb BUKOHAHHS JOPYYEHb CIIIYOr0, PO3TJISAAI0THCS MOJIOKEHHS, 1110 CTOCYIOThCS BUKIIIOUHO
MPOBEJIEHHS CHIMUMX (PO3LIYKOBUX) i Ta HErJIacHUX ciimuux (pos3urykoBux) il [15].
Po3muricTs 3a3HaueHOi BHILE HOPMH, CTaBUThH IIi 3arpo3y HE TUIbKH pPEe3YyNIbTaTH MPOBEJICHHS
PO3IJIIHYTOTO CIITYOro 3ax0Jy, a ¥ MOKE€ BHMKIMKATH 3HAYHI IpoOJIeMH B pO3CIiAyBaHHI
3JI0YMHIB y cepi 0aHKIBCHKOT AISUIBHOCTI, OCKUIbKA OTPUMAaHI1 B PE3yJIbTaTl MPOBEIEHHS TaKO1 A1l
JI0Ka3u MOXYTb OyTH BU3HaHI HempunyctuMuMmu. Ha Hamry nymky, nojoskenns 4. 2 ct. 41 KIIK
VYkpainu micins ciiB «Ilix yac BUKOHaHHS 1OpPYY€Hb CI1IYOT0, POKYpPOpa» HEOOX1HO JOTIOBHUTH
HACTYMTHUMHU CIIOBAMH «HA 30IUCHEHHS CAi0YUX (PO3uiyKogux) Oiti ma He2AacCHUx Caiodyux
(po3utyKo8ux) Oitiy.

VY 1nuioMy, HEOOXIAHO BII3HAYUTH, 110 HEOOIPYHTOBAHMM, Ha HAIly AYMKY, € PIIICHHS
3aKOHOJABIsl OTPUMYBATHU JI03BUI HA MIPOBEICHHS BUIMKH B Cyi, TaK SIK BIAMOBA BJIacHHUKa peueil
BiJl IIPOBEJEHHS BUIMKHM MOX€ IPU3BECTH JIMIIE JO OTPUMAaHHS PIMIEHHS CyAy IpO JO3BUI Ha
npoBesieHHs oOuIyKy. Takum 4MHOM, BpaxoBYyrOuM TOH (hakT, 110 MPOBEAEHHS BUIMKU MOKIIMBO
JUIIE B pe3y/ibTaTi 3roJid BJIACHUKA 3a3HAYEHUX peueil. buibll NpuiHATHUMU, HA Hally AYMKY,
OyJIY MOJIOKEHHS, K1 PEryJIIoBaIl MPOBEACHHS BUIMKU B yMoBax KpuMiHanbHO-IIpoLiecyaibHOTO
KoJekcy Ykpainu 1960 poxy, sikuii 1B 0 HaOpaHHS CHJIM BUILE PO3TJISTHYTOTO KOAEKCY, 3T1JTHO
cT. 178 3a3HaueHOTO KOJEKCY, BHiMKa Oyia BigHECEHA J0 CHIYMX Jid 1 MPOBOAMIACS 3a
BMOTHBOBAHOIO IOCTaHOBOIO ciiguoro [16, c.620-621], Ta 3 mnomepeqHIM Y3roJDKEHHSIM 3
KEepIBHUKOM (PIHaHCOBOI ycTaHOBH, A€ mpoBoauThcs BuiMka. B HoBomy KIIK nHemae Hivoro
CTOCOBHO TOTO, IIIO MiJ 4ac BUIMKHU JOCTYIY A0 pedyeil, JOKYMEHTIB 0cOOM, 110 MPOBAJATH L0
J10, Y3TOJUKYIOTh BCl JeTaii 3 KepiBHUKOM (PIHAaHCOBOI YCTaHOBH, IO CTaBUTh IIiJ] CYMHIB
30epeKEeHICTh 1HTEpECiB (PIHAHCOBUX YCTAHOB, KIIEHTIB, TPETIX 0Ci0, SIKI MOXYTh MOCTPaXAaTH,
SKIIO BUIMKa OyJle MPOBOJUTHUCS 3 METOI 3aMYJIUTU O4l, a0 3 METOI0 INPUKPUTTS IHIIUX 1A
HE3aKOHHOTO XapakTepy.

UYepes 11e, BKpail BaKIMBO BUPILIUTH, y3roautu Ta npomnucatu B HoBomy KIIK Vkpainu
IIpU IIPOBEJIeH] BUIMKHM TakKl T€3W, a caMme: MOPSIOK JIOCTYIy OCOOM, 10 MPOBOJUTH BUIMKY JIO
pedel Ta JOKYMEHTIB, III0 MalOTh OAHKIBCbKY Ta€MHHUIIIO; IOBHOBAaXXEHHsSI 0COOHU, 10 Ma€e MPaBo
JOCTYNy J0 IUX JTOKYMEHTIB; OPSIOK Y3TO/DKEHHS BCIX IUX i Oe3rmocepeiHhO 3 KEPIBHUKOM
(1HaHCOBOI yCTaHOBHU Ta TUILKU 33 BMOTHBOBAHOIO MIOCTAHOBOIO CIITYOTO-CY 1.

Takoxk, MpOMoOHYeTHCs, 1100 y pa3i BUIMKH TIOKYMEHTIB, 000B’A3KOBO poOMIKCS iX KOl Ta
3ajnuIIanucs B Ti yCTaHOBI, Jie Oyjia MpoBeAeHa BUIMKa pa30M 3 KOIIIEI0 MOCTAaHOBH PO BUIMKY
Ta KOIIEI0 TEPETIKy BHIYYCHUX MOKyMEeHTIB. Lle HagacTh MOXIUBICTH (DIHAHCOBUM YCTaHOBaM
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OuThIl epeKTUBHO 30epiraTM Ta 3axMILATH CBOI IHTEpEeCH Ta IHTEPECH CBOIX KIIEHTIB Bif
HE3aKOHHHUX MOCATaHb Ta 3JI0B)KUBaHb.

Buxonsum 3 Bullle BHKIAJEHOTO, MOXXHA MPUNUTH JI0 HACTYIIHOI'O BHCHOBKY, IO
HOPMAaTUBHO-IIPABOBE PErJaMEHTYBaHHS MPOBENEHHS BUIMKM B YKpaiHi BUMarae J0JIaTKOBOTO
JOOTIpaIlfOBaHHs Ta OOrpyHTYBaHHs. Ha choTOMHIIIHIN AeHB, BKa3aHa MpoIlecyalbHa i 3HAYHO
3aTArHyra y yaci, yepe3 HeoOX1IHICTh OTPHUMAaHHS BIAMOBIIHOIO JIO3BOJIy B CYAl, SIKE HE Hece
HISAKOT FOPUAMYHOI CHUJIH JIJTsI BJIACHUKA BUJTYYalOThCSl PEUCH.

[Ilo crocyeTbcst po3moALLy pOJEH MiJ 4Yac NPU3HAUYEHHS Ta IMPOBEACHHS 3a3HAYEHO1
ciIiuoi i mpu po3CiIimyBaHHI 370YMHIB Y cdepi, OaHKIBCHKOI MISUIBHOCTI, CIIJl 3a3HAYUTH, 11O
TaKUi PO3MOALI, K MPAaBWIO 3aCTOCOBYETHCSI HA CTaJll MPU3HAYEHHS 1 BU3HAYHY POJIb I 4ac
MIArOTOBKY 3a3HAYEHOTO 3aX0Jy Biirpae iHpopMalis, 000B'I30K OTPUMAHHS SIKOT MOKJIAIa€THCS
Ha OIEPAaTUBHOTO IpalliBHUKA. SIK MpaBuiio 1ie iHpopMallis Mpo: Miclle 3HaXO’)KEHHSI TOKYMEHTIB
Ta peyeil, siIki MalTh 3HAYEHHS Ui CHpPaBH; HaMIpH OCI0 Yy pO3MOPSDKEHHI SKUX Takl pedl
nepe0yBaroTh.

Sx npaBuno Taka iHGoOpMallisl OTPUMYETHCA 3a JOMOMOIOK 3aXOJIB ONEPATHBHOIO
(1HI1aTUBHOIO) MOIIYKY. Y pa3i oOTpUMaHHs iH(OpMaLil Ipo HaMIpU 0C10 y pO3MOPSHKEHH] SIKUX
Takl pedl nepeOyBarTh 3HUIUTH X, CJIIUUM BUPIIIYETHCS MUTAHHS PO MIPOBEACHHS OOIIYKY.

Ilpuznauennss ma nposedenuss o6wiyky. OOIIyK BITHOCHUTBCS JI0 YHCIAa HAWOUIbII
BOKJIMBUX 1 MOMYISIPHUX CILAYMX [JiM MiJ yac pO3CiilyBaHHI 3JI0YMHIB Yy cepl OaHKIBCHKOT
JISIIBHOCTI.

BigmoBimno mo cr. 234 KpumiHaIBHOTO MPOIECYaTbHOTO KOJCKCY YKpaiHu oOImIyK
MIPOBOJUTHCS 3 METOI BHUABJIEHHS Ta (ikcalii BiAOMOCTEH Mpo OOCTaBUHM BYUHEHHS
KPUMIHAJIBHOTO MPaBOMOPYILEHHS, BIAIIYKAHHS 3HAPSAAS KPUMIHAIBHOTO IPaBOMOPYILIEHHS a0o
MaifHa, sKke Oyno 3m00yTe Yy pe3yabTari MWOro BUYMHEHHS, a TaKOXX BCTAHOBIICHHS
MICII€3HaX0/KEHHsI po3UIyKyBaHux ocio [14,c.132-133].

VY pa3i HEOOXIMHOCTI MPOBECTH OONIYK CIITYMH 3a TIOTOKEHHSM 3 MPOKYpopoM abo
MPOKYPOP 3BEPTAETHCS 10 CIALAYOTO CYIJI 3 BIAMOBITHUM KJIOTOTAHHSM, SK€ MOBUHHO MICTUTH
BIJOMOCTI NpO: HaMEHYBaHHS KPUMIHAJIBHOTO IMPOBA/KEHHS Ta MOT0 peecTpaiiiiHuil HoMep;
KOPOTKHM BHUKJAJ OOCTaBUH KPUMIHAJIBHOTO IPABOMOPYIICHHS, Y 3B'SI3Ky 3 PO3CIITyBaHHSIM
SKOTO TOJA€THCS KIIOMOTAHHS; IMpaBOBY KBaji(iKallil0o KPUMIHAJIBHOIO IPAaBOMOPYIIEHHS 3
3a3HAUYEHHSAM CTaTTl (YaCTMHU CTaTTI) 3aKOHY YKpaiHH NpO KpHUMIHAJIbHY BIANOBIIAIbHICTD;
MJICTaBU IS OOIIYKY; >KUTJIO YW 1HIIE BOJIOAIHHS OcoOM a0 YacTUHY KUTJIAa YU IHIIOTO
BOJIOJIIHHSI 0COOM, /1€ IJIAHYETHCSI MPOBENEHHS OOLIYKY; 0c00y, KA HAJNEXKHUTh KUTIO YU 1HIIE
BOJIOJIHHS, Ta 0CO0y, Y (aKTUYHOMY BOJIOJIHHI SIKO1 BOHO 3HaXOJUTHCS; peyl, JOKYMEHTH a0o
0ci0, SIKHUX IJIAHYETHCS BIAIIYKATH.

Jlo 0O0OB'SI3KIB OMEpPaTUBHOTO IMpalliBHUKA, I Yac MIATOTOBKH 3a3HAYEHOTO 3aXO0y,
HaJIeKUTh OTPUMaHHS 1HQOpMaIli Mpo: MiClle 3HAXOPKEHHS JOKYMEHTIB Ta peyeil, siki MaroTh
3HAYEHHS /IS CIIPaBU; HASIBHICTh B 3a3HAYCHHMX MICISIX CXOBAHOK (TalHMKIB); HAsSBHICTH y OCIO,
K1 1epeOyBaloTh y MICHUAX B SIKUX IUIAHYETbCS IPOBENEHHS OOILIYKY, MEBHUX CHEI[laJIbHUX
HAaBUYOK (BOJIOJIHHS MpHiloMaMu pyKomamHoro 0010 Towo) Ta 30poi; Hamipu ocid y
PO3NOPSPKEHHI IKUX TaKi pedl nepedyBaroTh.

[Ticnst oTpumaHHs Takoi iH(OpMalii, BOHAa AONOBIAAETHCS CIITUOMY, KU B CBOIO Yepry,
BUpIIIYE THUTAHHS IIOAO 3allydeHHS JO TMPOBEIEHHS OOIIyKy TMpaliBHUKIB CHeliabHUX
nigposauiis OBC.

Pe3ynbratu onuTyBaHHS MpamiBHUKIB ciaiauux miapo3auiis MBC Vkpainu nokazanu, Mo
Ha MPaKTUIl Y HUX BUHUKAIOTH MPOOJIEMU OpraHi3aliiHOTO XapakTepy, MOB'A3aHl1 3 OTPUMaHHS
BIJIMTOBITHOTO JI03BOJIY Ha MPOBEJACHHS OONIYKY Yy CIIAYOTrO0 Cy//l. Y MEepIry 4epry Ie MoB's13aHo 3
TUM, 110 0arato Cy[JiB CXHWJIbHI NMPUUAMATH 3a3HAYCHE PINIEHHS TUIBKU MICIS TOTO SIK CIIITYUi
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HaJacThb JOKYMEHTH, 10 MIATBEP/HKYIOTh OTPUMAaHHS BIIMOBHU IIPO «TUMYACOBE JIOCTYII1 10 peueit
1 JOKYMEHTIB» (BHIMIIi), IO MOXJIMBO JaJIeKO HE y BCIX BUIAJKax. SIK mpaBmio Lie MOB'SI3aHO 3
3a0e3neYeHHsIM 30epeKeHHSI TUX YW IHIIUX peded abo TOKYMEHTIB, SIKi MalOTh BIIHOIICHHS 0
po3ciigyBaHHs JMaHOi Kateropii 3ymouuHiB. OmHak y mojoxkeHHsx crarti 234 KIIK Vkpainu
BKa3aHWI BUIAJIOK HE nepeadaueHuil. Buxoasuu 3 1poro, Ha HaIly IyMKy 4. 3 ¢T. 234 HeoOXiIHO
JOTIOBHUTH IYHKTOM 8 TaKOTO 3MICTY: «HAABHICMb OOCMAMHIX NIOCMAB8 868aXdCAMU, WO ICHYE
peanvHa 3a2po3a 3MiHU abo 3HUWeHHs peyell A00 OOKYMeHmiey.

o cTocyeTbes TaKTUKU MPOBEAECHHS OOIIYKY B paMKax pO3CIiyBaHHS 3JI0YMHIB Yy cdepi
0aHKIBCHLKOI AISUVILHOCTI, TO BOHA Mali’ke He Ma€ CBOI BIAMIHHOCTE BiJ 3arajbHOI TaKTUKH
npoBesieHHsT 00myky. OnHak, Ha Hauly AYMKY, CIITYOMY AOLLUIBHO 3aly4aTd 10 IPOBEIEHHS
OOIIYyKYy CHEIIaliCTIB Y BIAMOBIIHIA Traimy3i, OCKUIBKA BOHHM BOJIOJIIOTH BIAMOBINHI 3HAHHAMH Ta
MaroTh MOKJIMBICTh BUSBUTH I1J1 YaC MO0 MPOBEACHHS pedl Ta JOKYMEHTH, SIKI MalOTh 3HaYCHHS
JUIS PO3CIIIAYBAHHS KPUMIHAIBHOTO MPOBA/HKEHHS a00 BKa)KyThb Ha BUMHEHHS IHIIUX 3JIOUYMHIB Y
cdepi 6aHKIBCHKOI AISUTHHOCTI.

BucnoBku. Buxosuu 3 Bullle 3a3HAYEHOT0, MOXKHA JINTH 0 BUCHOBKY, IIIO 3alIOPYKOIO
YCIHIIIHOT B3a€EMOJIIT CITIYMX Ta onepaTuBHUX nigpo3auiie OBC nix yac po3ciigyBaHHs 3710YHHIB
y cdepil 6aHKIBCHKOI TISTTLHOCTI € ONTHUMATBHUN PO3MOIUT 000B'SI3KIB MK 11 4iieHAMHU, ITOTOKEHE
IUTaHYBaHHS CHIYUX (PO3LIYKOBUX) i 1 3aX0JIB ONEpPaTUBHOrO (IHI[IaTUBHOIO) IONIYKY,
MOCTIMHUN B3a€EMHHI 0OMIH 1H(GOPMAITIEIO Ta CBOEYACHE BHECEHHSI KOPEKTHUBIB Y IJIaH POOOTH TIO
PO3CITIIyBaHHIO KPUMIHAJILHOTO IIPOBA/KEHHSL.
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SPECIAL FEATURES OF THE INVESTIGATOR AND OPERATIVE DIVISIONS’
INTERACTION DURING CRIMES INVESTIGATION IN BANKING

BONDAR S.

Formulation of the problem. High level of criminality in the banking necessitates new
challenges to improve the efficiency of interaction between investigators and police operational
units of Ukraine.

Studing and analysis of the legal literature on the interaction of the main subjects of
criminal proceedings allows you to focus on that problem identification, detection and
investigation of crimes is one of the common problems faced by law enforcement agencies of our
country.

Crimes in Banking are characterized by a large variety of ways in which they occurred
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addition, each year the criminals improved process for masking specified requires law
enforcement commission effective coordinated measures to combine the sole purpose of that is
due to one of the main tasks of police protection of property crimes.

According to statistics from the Ministry of Interior of Ukraine in 2013, police departments
were exposed to 38.8 thousands of criminal offenses in the economy, every third of them (11.1
thousands). qualified (grave and especially grave), financial fraud crimes 355, legalization
(laundering) of proceeds from crime 284 crimes.

Discovered nearly 3 thousands criminal offenses with a loss of more than 100 thousands
UAH and 437 - with the loss of over 1 million UAH.

According to the court directed the criminal proceedings damages up 1.412 billion UAH.
Despite the fact that the current Criminal Procedure Code of Ukraine investigators were given the
right to conduct covert investigation of actions has not yet produced an effective mechanism for
the implementation of such actions.

This 1s primarily due to the lack of experience of such activities, as well as a large amount
of other work related to the procedural activities of the investigator. Therefore, the present activity
of detecting and investigating crime investigation in the field of banking activities closely
associated with the activities of employees in the units of the police.

Thus, the effectiveness of combating crime in this area depends on the quality of organized
interaction between investigators and police operational units of Ukraine.

The purpose of the proposed article is to determine the institutional and legal framework
of interaction investigative and operational units Ukraine police in the investigation of crime in
banking, and to investigate the characteristics of this interaction in the performance of individual
investigations.

Analysis of recent research and publications. In Ukraine the problem of interaction
between investigators and operative divisions Ukraine police investigated: A.F. Volobuev [1],
V.A. Hlaskov [2] V.V. Daragan [3], V.A. Dudnikov [4], M.S. Kazarenko [5], O.V. Mezhyvoy [6],
B.B. Pyvovarov[7], D.P. Pysmennyi [8] V.D. Pcholkin [9], L.P. Skalozub [10], I.A. Skulyak [11],
S.S. Chernyavskiy [12] Y.M. Chornous [13] and others.

Despite the relatively large number of publications on the interaction of law enforcement,
left unattended authors question the interaction of investigative and operational units of the police
in the investigation of crimes banking regulator.

In addition, given the Reform of Criminal Procedure and search operations legislative,
interaction investigative and operational police departments in the investigation of crime in the
banking require further study.

The main results of the study. In the process of investigating crimes in the banking
requires close cooperation between investigators and police operational units, during which both
address issues of both procedural and operational-detective character, such as mutual consultations
undertaken consistent tactic of search operations and investigative (detective) actions.

The interaction of investigative and operational units during police investigation of crimes
in his writings viewed:

In the activity, detection and investigation of crimes related to banking activities often need
interaction operational and investigative units. Although the concept of this interaction is not
legally secured, the agreed activities listed entities governed by departmental instructions.

Interaction of investigative and operational units is their agreed activities to ensure the
successful detection and investigation of crimes made by each of the parties within its competence
inherent powers and methods, as well as the constant exchange of information about crimes that
are preparing or committing, check persons are operational interest.

As the results of the study, the most common forms of interaction investigative and
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operational units of the police during the investigation of crimes related to banking activities are:
mutual consultation; joint analysis and evaluation of the information and materials of the criminal
proceedings; development plan investigative (detective) actions; joint participation in the
investigation (investigation) action.

You can also select a form of interaction consistency planning investigation and covert
investigative (detective) actions. When investigating crimes in the banking, objectives and content
of interactions updated and supplemented, it may be necessary to change the range of interacting
entities, attract new capabilities.

Joint planning is that the first investigator analyzes the available information in criminal
proceedings, defines the tasks that require joint activities, specific artists, then there is an
exchange of information and co-workers investigating the available services.

Further work is adjusted participants interactions, specified their task, due to result of the
amount of work change. As the results of the study, one of the more common measures used in
the investigation of crimes related to banking activities are: the review; temporary access to things
and the search;

We propose to consider the characteristics and purpose of these investigations, the problems
that arise during their use and implementation, and the ability of roles between employees
investigative and operational units during their execution.

Purpose and review. The successful formation of the system of evidence in cases of
criminal proceedings for crimes in the field of banking, in most cases, impossible without a
review. However, in most cases referred to the investigator (detective) actions is carried out with
the assistance of a specialist.

Based on the specific crimes in the banking, real reviews can be documents, some material
assets and tangible results of work or services.

An important step in the distribution of duties between employees investigative and
operational units during the appointment review is the stage of preparation for the examination.
We believe that at the stage of preparation of the review, the responsibility of operational staff
should treat: preservation under review in "original" condition; search for companies (institutions,
organizations) representative which could bring in as a specialist at the time of examination
( individuals), and the test of such persons opportunities of operational activities concerning
possible links with representatives which planned review; ensuring the participation of witnesses
in the review.

The responsibilities of the investigator at this stage, then they, in our opinion, include the
following organizational issues: establish areas of expertise, to be applied during the review, on
this basis is determined by the number of professionals who will be involved in the review;
specialist (s) of state or non-state institutions will be involved in the review; or may arise during
the review of the need to obtain samples for further examination.

In case of such a need, to get from the investigating judge appropriate decision; whether to
engage in the review of a representative on the balance sheet which are tangible assets; the
necessity of using during the examination of special instruments and instruments of photography;
on the number of objects on which a review will be conducted; determine the technical package of
documents that necessity to provide specialist during the review; on the necessity to participate in
the review of operational staff and employees of other departments ATS; about the time of the
inspection. In addition to these responsibilities, you can select another equally important duty,
namely a constant exchange of information received, communication and consultation. It usually
poorly oriented investigators in economic processes and conduct of tacit and operational staff, in
turn - in legal matters.

When investigating crimes in banking, in our opinion, it is advisable to engage in pre-trial
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review specialist, as they have the appropriate knowledge. As a specialist may be provided by the
State and non-governmental expert organizations, and bank employees.

The legal basis for this is involvement of the provisions of art. 237 Code of Ukraine,
according to which specialist to review involved to obtain assistance in matters requiring
specialized knowledge [14, p.135-136].

Record information in the review protocol is an investigator, it is necessary to use the terms
inherent specificity of the examination (the names of materials, names of jobs, names of methods
of work, name of devices that use expert methods and inspection, etc.) to this end, the investigator
shall consult with specialist for correct recording of actions in the protocol.

Upon completion of the review, all participants should review their signatures attest the
information included in the review protocol. In addition, it is advisable to be questioning specialist
who has been involved for the review, with the aim of explanation for his actions carried out and
the results of the review.

Also, in practice, are also frequent instances of a single expert help in indicating the results
of the review, mostly to an additional form of fixation investigators apply if it is not possible to
make certain payments (the need for the coefficients, complex formulas, etc.) during the
investigation of the action as indicated in the protocol review.

However, in this case, after taking appropriate specialist help, it is expedient further to
question. Thus, we determined the distribution of duties between employees investigative and
operational units during inspection appointment eliminate duplication in their activities and
provide quality of this review.

Appointment of temporary and access to things. Notch items and documents in the
investigation of crimes related to banking, is among the most important and popular investigative
measures.

However, in most cases specified action is a priority. However, in the appointment and
conduct of this investigator event occurs a significant number of problems that, in our opinion,
arise from lack of regulation of this event by the Criminal Procedure Code of Ukraine.

Conduct excavation subject to Chapter 15 of the Criminal Procedure Code of Ukraine
"temporary access to objects and documents" [14, s.85-88].

One of the main problems that arise in the appointment and conduct dredging in cases of
crimes in banking is the lack of regulated in the execution of the investigating officers in the units
of measure.

A need arises due to the fact that investigators, in most cases, actually do not have time for
this event in person, as they have on the performance of a large number of criminal proceedings.

According to the provisions of article 40 of the CPC of Ukraine, the powers of the
investigator assigned to entrust the investigation actions and covert investigative (detective)
actions corresponding operational units [14, p.26-27].

In turn, according to art. 41 CPC of Ukraine operational units engaged in investigative
(detective) actions and covert investigative (detective) actions in criminal proceedings by written
order of prosecutor [14, p.27].

However, according to the provisions of the Code, does not include a slot or to the
investigative (detective) to covert actions or investigative (detective) actions that are clearly due to
the provisions of Chapters 20 and 21 of the Code.

As the results of a survey of practitioners, despite the above-mentioned problems of legal
regulation, investigators issue appropriate instructions to the operating unit, arguing his actions by
saying that part. 2 art. 41 Code of Ukraine states that during the execution of orders prosecutor
worker operating unit uses the powers of the investigator [14, c.27].

However, they do not take into account the provisions of departmental normative acts that
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regulate the interaction of previous investigations with other agencies and departments of the
Interior in the prevention, detection and investigation of criminal offenses, such as position order
the Interior Ministry of Ukraine of September 14, 2012 number 700, the provisions of which, in
consideration of the execution of orders investigator considered provisions relate only to the
investigation actions and covert investigative (detective) actions [15].

The vagueness of the above rules, endangers not only the results of the investigator
considered the event, but can cause significant problems in the investigation of crimes related to
banking, as derived from the evidence of such action may be deemed unacceptable.

In our opinion, the provisions of p. 2 art. 41 Code of Ukraine after the words "During the
execution of orders prosecutor" must be supplemented by the following words "to carry out
investigative  (detective) actions and covert investigative (detective)  actions."

In general, it should be noted that unreasonable, in our opinion, is a legislator to obtain
permission to conduct dredging in court, as an owner of seizure of things can only lead to obtain a
decision on authorizing the search.

Thus, given the fact that the holding slot can only be a result of the consent of the owner of
these things. Preferably, in our opinion, were provisions that regulate dredging in terms of the
Criminal Procedure Code of Ukraine of 1960, in force before the entry into force of the Code
discussed above, according to the article 178 of the Code, seizure was attributed to the
investigation and carried out by a reasoned decision of the investigator [16, ¢.620-621], and with
prior agreement with the head of a financial institution where the slot.

The new CPC nothing about what in the slot access to things, documents the person
conducting the action, coordinate all details with the head of a financial institution that calls into
question the survival interests of financial institutions, customers, third parties who may be
affected, if the seizure is conducted to hide eyes or to cover other actions illegal nature.

Therefore, it is important to decide and agree to register the new Code of Ukraine held at
such seizure thesis, namely the procedure of access the person conducting the recess on the things
and documents that have bank secrecy; authority of the person who has the right of access to these
documents; procedure for approval of all these actions directly with the head of the financial
institution and only by a reasoned decision of the investigator, judge.

Also, it is proposed that in the case of seizure of documents, must have been made copies
and remained in that institution, where excavation was conducted along with a copy of an order of
seizure and a copy of the list of documents seized.

This will enable financial institutions to more efficiently store and protect their interests
and the interests of its clients from unlawful attacks and abuse.

Based on the above, we can arrive at the following conclusion that regulatory regulation
of dredging in Ukraine requires further refinement and study. To date, the available judicial act
tightened significantly over time due to the necessity to obtain the appropriate permission from the
court, which carries no legal effect for the owner removed things.

As for roles in the appointment and conduct of that investigative action when investigating
crimes in the field of banking, it should be noted that this distribution is usually applied at the
stage of appointment and an important role in the preparation of this event plays information,
which receive duty relies on rapid worker.

Typically this information: the location of documents and things relevant to the case;
intentions of persons in possession of such things are.

Usually this information is obtained by means of operational measures (proactive) search.

If information about the intentions of persons in possession of such items are to destroy
them, investigating the question of the search.

Purpose and conduct a search. Search is among the most important and popular
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investigative actions during investigation of crimes in banking.

According to art. 234 of the Criminal Procedural Code of Ukraine search is conducted to
identify and recording information about the circumstances of the criminal offense, criminal
offense finding instrument or property that has been taken as a result of his commitment, and
locating wanted persons [ 14, p.132-133].

If it is necessary to search investigator in consultation with the prosecutor or the investigating
judge refers to with the appropriate application, which must include information on: the name of
the criminal proceedings and its registration number; summary of the circumstances of the
criminal offense in connection with an investigation which is sought; legal qualification of the
criminal offense indicating article (part of the article) Law of Ukraine on criminal liability;
grounds for a search; home or other property of a person or portion of a dwelling or other
property, which is planned to conduct a search; person who owns the home or other property, and
the person in actual possession which it is located; objects, documents or persons who planned to
find. The responsibilities of operatives, during the preparation of this event, shall obtain
information on: the location of documents and things relevant to the case; presence in these places
caches ; the presence of people who are in places where it is planned to conduct a search, some
special skills (possession-hand fighting, etc.) and weapons; intentions of persons in possession of
such things are.

After receiving this information, it is reported to the investigator, who in turn decide on
involvement in the search police officers from special units.

According to surveys of investigative police units Ukraine have shown that in practice they
have trouble organizational related to obtaining a permit to conduct a search of the investigating
judge.

This is primarily due to the fact that many judges are inclined to accept the said decision
only after investigating provide documents confirming the refusal of "temporary access to
documents and things" (slot) that may not in all cases.

Usually this is due to ensuring preservation of certain items or documents relating to the
investigation of this category of crime. However, the provisions of article 234 of the CPC of
Ukraine said the case is not provided. Therefore, we believe p.3 art. 234 should be supplemented
by paragraph 8 as follows: "sufficient reason to believe that there is a real threat alteration or
destruction of documents or things."

As for the tactics of search in the investigation of crimes related to banking, it almost has
differences of general tactics of search. However, in our opinion, the investigator advisable to
involve a search experts in this field, as they have the appropriate knowledge and have the ability
to detect when its carrying things and documents relevant to the investigation or criminal
proceedings indicate the commission of other crimes in the banking activity.

Conclusions. Based on the above mentioned, it can be concluded that the key to successful
interaction investigative and operational units of the police during the investigation of crimes
related to banking is the optimal allocation of responsibilities among its members agreed planning
investigative (detective) operational actions and measures (proactive) search ongoing mutual
exchange of information and timely corrective action work plan for the investigation of criminal
proceedings.
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