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DEFINICJA POJECIA "PENSJE"

W artykule przedstawiono pilno$¢ pojecia "pensje", ktore jest
spowodowane stalym genezy. Autor podkresla, ze badanie istoty
pensje jest warunkiem uczenia sig¢, osvidomlennya 1 definicji
"wynagrodzenia". Artykul okresla o§wiadczenie problemu okreslajaca
istote pojecia "pensje" relacji z pojeciem "wynagrodzenia" jego
podstawowych elementow. W artykule przedstawiono definicje
"pensje" w prawie krajowym 1 migdzynarodowym, o ktorych mowa w
braku definicji w prawie pojgcie "wynagrodzenia". Ponadto, analizy

relacji migdzy pojeciami "pensje" 1 "wynagrodzenia" w odniesieniu do T. Fartuszok
pogladow naukowcow. W artykule przedstawiono glowne cechy Sedzia
pensje, jego klasyfikacji, struktury, podstawowych funkcji. Wedtug Sqd Gospodarczy
wynikdw podanych w artykule stwierdzono, ze znaczenie badan Obwodu Lwowskiego
pojecia "pensje" dla tworzenia prawa 1 dzialalno$ci tworzenia prawa i m. Lwow
poprawy dobrostanu w sposobie ustalania stanu praworzadnosci. Ukraina

Stowa kluczowe: pensje, wynagrodzenie, funkcji pensji,
struktura pensji, klasyfikacji pensji.

DEFINITION OF THE NOTION"WAGES"

The article presents the urgency of the concept "salary", which is due to the constant
genesis. The author states that the analyses of the essence of wages is a prerequisite for learning,
understanding and the definition of "wages." The main aim of the article is the definition of the
concept "wages", its relation with the concept "pay" and its basic elements. The author of this
article presents the definition of "wages" in the national and international legislation. The author
uderlines the absence of definition the concept of "wages in law." A specsal attention is paid to the
relationship between the concepts of "wages" and "salaries"which is presented by diferent
scientisns. The article presents the main features of wages, its classification, structure, basic
features. The author underlines the importance of research of the concept of "wages" for law-
making and law-making activity and improvsng welfare in the way of fixing the status of the rule
of law.

Keywords: wages, salaries, wages function, the structure of wages, salary classification.
BU3HAUYEHHSI MOHATTS «3APOBITHOI IIJIATH»

VY cTarTi HaBeeHO aKTYaJIbHICTh MUTAHHA MOHSATTS «3apoOiTHA IUIaTay, sika 00yMOBJIEHA
MOCTIHHUM TEHE3UCOM. ABTOPOM 3a3HAUYEHO, IO JOCHIIKEHHS CYTHOCTI 3apoOITHOI IUIaTH €
MepelyMOBOIO JUIsl BUBUEHHS, OCBIAOMJICHHS Ta BU3HAUEHHS TEPMIHY «OIUIaTH mpaui». MeTtoro
CTaTTi BU3HAUYEHO IOCTAHOBKY MPOOJEeMU BU3HAYEHHS CYTHOCTI MOHATTS «3apo0iTHa IuiaTay,
CHIBBIIHOIIICHHSI 3 TOHSTTSM «OIUIaTa Mpaii», ii OCHOBHUX €JIEMEHTIB. Y CTaTTI HaBEIEHO
BH3HAUYEHHS MOHATTS «3apo0iTHA IJIaTa» y HaAIlIOHAJLHOMY Ta MDKHAPOJHOMY 3aKOHOJABCTBI Ta
3BEpHYTO yBary Ha BIJICYTHICTh BU3HAUEHHS Ha 3aKOHOJABUYOMY PIBHI MOHSTTS «OIUIaTa Ipari».
Kpim Toro, mpoaHani3oBaHO CHIBBIAHOUIEHHS MDK MOHSTTAMM «3apoOiTHa IjIaTa» Ta «oIluiaTa
mpaii» 3 BpaxyBaHHSM JyMOK HAayKOBLIB. Y CTaTTl HAaBOJATHCA OCHOBHI O3HAaKH 3apoOITHOT
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maaTty, 1 kinacudikailis, CTpyKTypa, OCHOBHI (yHKIIIi. 3a pe3yiabTaTaMH BUKJIAJACHOTO Yy CTaTTI
3po0JICHO BHCHOBOK TMIPO BAXJIMBICTh JOCHIDKEHHS TOHSITTS <«3apo0iTHA TUIaTay s
MPaBOTBOPUYOI Ta 3aKOHOTBOPUOI JISJILHOCTI Ta MOKpAIEHHS JO0OpOoOYyTy HACelNeHHs Ha LUIIXY
3aKpIMJICHHS CTaTyCy IIPAaBOBOI AepiKaBH.

Knrouogi cnoea: 3apo0biTHa 1uiarta, oruviara mpaui, GyHKUii 3apoOiTHOI MiIaTH, CTPYKTypa
3apo0iITHOT M1aTH, Kiacudikaiis 3apo6iTHOT ratu/

OpHa 3 yMOB 3aXUCTy TPYJIOBHUX IIpaB I'poMajsH Oynb-SKOi KpaiHM — HaJeXHa oIulaTa
npaii. Lle pymriitHa cuna s miaBUIEHHS T00pOoOyTy HACEICHHS, IO MTPU3BOIUTH JI0 COIIAIbHO-
€KOHOMIYHOTO PO3BUTKY Jiep:kaBU. [IuTaHHS MOHATTS «3apoOiTHA IUIaTa» HE MOXKE BTpayaTH
CBO€ET aKTyaJIbHOCTI1, OCKUIbKHM 3HAXOUTHCS B IOCTIHHOMY I'€He3HUcCl, 1110 00YMOBIIEHO JUHAMIKOIO
B3a€EMOBITHOCHH MDK pOOOTO/aBLIEM Ta MpAILiBHUKOM, a BIATaK, JUHAMIKOO HOPMOTBOPYOI
JISUIBHOCTI 1IbOTO I1HCTUTYTY. JlOCHIIPKEHHST CyTHOCTI 3apOOITHOI IJIaTH € MEepeiyMOBOIO JUIS
BHUBYEHHS, OCBIIOMJICHHS Ta BU3HAYEHHS TEPMIHY «OIUJIaTH Mpari».

Jlana HaykoBa CTaTTsl Ma€ CBOEK METOI0 IOCTAHOBKY MPOOJIeMH BU3HAYEHHSI CYTHOCTI
MOHATTSA «3apO0ITHA TUIaTa», CHIBBIAHOIICHHS 3 TOHATTSIM «OIUIaTa TMpami», il OCHOBHHX
€JIEMEHTIB.

OOrpyHTOBYIOUM BaXJIMBICTh JJaHOT TEMM 3a3Hady, 10 «oOIUlaTa Mpaii», «3apoOiTHa
1J1aTay, «BUHAropoja 3a Mpaio» HEBIAPUBHO IMOB’s3aH1 3 MPAIIBHUKOM, a OTke JronauHoM0, sKa
(a BiATaK 1 ii mpaBa) NOBMHHA OyTH HalBaXKJIMBIIOIO LIHHICTIO HE TUIBKU Yy IIPAaBOBINA HayIll, ae i
y BCix cdepax.

JlocnipkeHHsl CIIBBIAHOLIEHHS! HABEIEHUX MOHATHh € HEOOXIIHUM Jjisi GOpMYyBaHHS PO
HUX HaJIe)KHOTO YSBJIEHHS 3 METOIO BUBUEHHS MMUTaHb iX 3aXUCTY.

M.O. bepnsieB HarosomryBas, 10: «JTI0JIMHA € OUIbIIA MIHHICTh, HDK CYCIUIBCTBO, HAITIS,
nepxxasa» [1, c¢. 306-307]. I[1.M. PaGiHOoBMY 3a3HauaB, 110 MPUHIIMIIOBO BAXKJIMBUM € BU3HAHHS
JIFOJWHY COLIAJILHOIO IIHHICTIO, aJKE 1€ 3HAYMTh, 1[0 BOHA € I[IHHICTIO HE TIJILKHU caMa s ceoe,
a i 1 BChOTO CYCHUIBCTBA, coliyMmy. [IppuoMy OCKUIbKM ISl LIHHICTh — HaiBUIA, TO OJHE
1HIIIE SIBUILIE HE MOYKE OI[IHIOBATUCH CYCIUIHLCTBOM BHIIIE, aHDK JTIOJJUHA, HE MOXKE MTEPEBEPIIUTH 1i
miHHICTh. BCl iHII comianbH1 MIHHOCTI MalOTh OyTH MIANOPSAKOBAHI, CyOOpIMHOBAHI I[IHHOCTI
ToauHY [2, ¢. 6].

Cratrreto 1 Koncrurynii Ykpainu 1996 poky BuszHaueHo, mo “YkpaiHa € cyBepeHHa 1
HE3aJIeKHA, JEMOKpaTH4Ha, coliaidbHa mpaBoBa aepkaBa’ [3]. Ha mymky O.P. Muxaiinenka,
KOHCTUTYIIHE MOJIOKEHHS Mpo YKpaiHy K IpaBOBY AepikKaBy HEOOXIIHO PO3YMITH HE SIK YKe
3MIACHEHY peajbHICTh, a fAK 3arajlbHy 3acamy, npunoun. Came Tak, - ‘“3aranpHi 3acamu’, 1
HazuBaeTbes po3Aul nepunii Koncruryuii Ykpainu, e ieTbes Ipo npaBoBy JAepxKaBy — Y KpaiHy
[4, c.265].

Binrak, 3 BpaxyBaHHSIM TOTO, 1110 IIParHe€HHs 0 MPaBOBOI IEPKABH € OJIHIEIO 3 OCHOBHUX,
3akpimuieHnXx B OCHOBHOMY 3aKOH1 JIep>KaBH, 3acajl, 3aXKUCT MpaB MPaI[iBHUKIB HAa OTUIATY TIpaIll, €
HEOOXI1THOIO CKJIAJOBOIO I[LOTO TAKOTO MPArHEHHs, a BIATAK, TEHEHIIIS 10 3a0€3MeUeHHs TaKOTro
3aXMCTY BUIUIMBAE 3 OCHOBHUX 3acan Koncturytii Ykpainu.

BuBueHHAM HaBeJEHMX y JaHOMY MiAPO3/Ull MUTaHb NPUAULUIA yBary HacTYIHI BYEHI:
O.LIIpoueBchkuii, ®.Jleittnep, .I. Ilpoxomenko, B. Jlykamesuu, A.IO. I[lamepctauk, C.A.
Mixees, P.3. JliBmuis, [.Hanumesa, H.bosnotina, O.I'. I'mpuyu, B.M. Tonkynosa, K.M. I'ycos, P.
bapp, B.C. Benenikros, C.A. IBanoB, B.M. boxko, O.€. Conin, Kamnina I'.A., P.3. JliBmuis,
B.A. Bypsk. O.L.IlporneBchkuii 3a3Havae, mo “mpaBo Ha Mpali0 — Ie TPUPOJHE 1 HEBIT EMHE
MIPaBO JIFOANHHU, SIKE BUSIBJISIE 1 0COOMCTI MOKIIMBOCTI, 3/11I0HOCTI 110 Tipari” [5, c.101].
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OpHa 3 yMOB 3aXUCTy TPYIOBHUX IIpaB T'poMajisH Oynb-SKOi KpaiHM — HaJeXHa oIulaTa
npaii. e pymiitHa cuna A miaBUIIEHHS 100po0yTy HACEICHHS, IO MTPU3BOIUTH JI0 COIIAJIbHO-
€KOHOMIYHOT'O PO3BUTKY JIEP>KaBH.

BuBueHHs CyTHOCTI OIUIaTH Mpali € MepeaIyMOBOIO ISl BUBUYEHHS, OCBIJOMIIEHHS Ta
BH3HAUEHHS TEPMIHY «oruiaTu mpami». Sk 3a3Havana C.B. BumHoBenbka, 3puTiCTh HAyKOBOI
Teopii, rauMOuHa ii TEOPETUYHUX BUCHOBKIB, ii 3JaTHICTh aJEKBATHO B1I0Opa3suTH TIMOWHHI
MpoLeCH, MPUXOBaHI Bl HAC 3aKOHOMIPHOCTI, 3HAYHOIO MIPOI0 BHU3HAYAETHCA 3PUIICTIO 1
JIOCKOHATICTIO HAYKOBUX MOHSTH, 110 BXOAATH JI0 CKJIamy i€l Teopii [6, ¢.55].

AKXTyalIbHUM € ITOCTaHOBKA IPOOJIEMU BU3HAYEHHS CYTHOCTI HOHSTTS «3apo0iTHA I1aTa,
CHIBBIIHOIIICHHSI 3 IOHATTSM «OILJIaTa Mpaili», ii OCHOBHUX €JIEMEHTIB.

Xouy Bijpa3dy 3ayBaKWUTH, 110 B IOPUIMYHIA Hayl[l BU3HAYCHHS IOHATh HE 3aBXKIU €
aOCOIIOTHUM Ta JIOTIYHO 3aBEPLIEHUM, MIATBEP/UKEHHSIM YOro ICHYBAHHS BEIHMKOI KUIBKOCTI
BU3HAUYEHb 3arajbHOBXKMBAHMX HAYKOBISIMU MOHSITH «JEp)KaBa», «IIpaBo», «mpaus» Toio. Lle
MOSICHIOETHCS] HEOJTHO3HAUHICTIO SIBULI, SIKI BIIOOPa)KaroTh UM XapaKTEpU3YIOTh MOHSITTS, a BIATAK,
BIJICYTHICTIO MOJJIMBOCTI aOCOJIFOTHOTO E€MIIIPUYHOTO BUJUIEHHA 3MICTy NOHATTA. [lpore,
BHBYECHHS O3HAK, & BIITAK BJIACTMBOCTEH, 3MICTYy, MOOY/IOBU CUCTEMHU XapaKTEPHU3YIOUH O3HAK €
HEeOOXIJHUM Ta BU3HAYAE€ HEOOXIAHICTD JOCIIHKEHHS.

[uuepon nucas, mo “aedixilis € CTUCIE 1 BUUEPIIHE P03’ AICHEHHS O3HAK TIET pedi, sIKy MU
Oaxaemo Bu3HauMTH [7, ¢.373].

Crarta 43 Kouctutymii Ykpainu ta crarts 23 3aranbnHoi [lexnapaiiii mpaB JTHOIUHU
MPOTOJIOIITYE TPABO KOXKHOI JIFOJMHU Ha TPAIfio, [0 BKIIOYAE MOXKJIMBICTH 3apo0yiaTu coll Ha
KUTTS Tpalero, Ky JII0JIMHA BUIbHO 00Mpae abo Ha sIKy BUIbHO MOTOKyeThbes. Birak, 3apoOiTHa
iara € TUMU KOIITaMH (2 BOCHOBHOMY 1 €IMHUMH), MAlO4M $Kl, JIOAUHA 3aJ0BOJIBHSE CBOi
MaTepiajbHl Ta TyXOBHI OTPEOU.

Jlep>xaBa TOBMHHA CTBOPIOBATH YMOBH 7151 3a0€3TMI€UCHHS IIpaIliBHUKAM 3]1IHCHEHHS TIpaBa
Ha TMpalto, rapaHTYBaHHS PIBHUX MOKIMBOCTI y BHOOPI mpaui (mpodecti, creniaibHOCTi, poay
TPYAOBOI AISUIBHOCTI, MICIS Mpalll, ocaau, crerianizaiii) Ta 3a0e3neyeHHs IpaB MpaliBHUKA Ha
OTUIATY TIpAIli.

Kongenmis MOIT Ne95 "Oxopona 3apoOiTHOT 1miaTu", Haga€ HACTYIHI BU3HAYCHHS
MOHATTA «3apobitHa tuatay: "Tepmin "3apoOiTHa muata" o3Havyae Oynb-sfKy BHHAropoay ado
3apo0ITOK, MO0 OOYMCITIOETHCS B TpoIIaxX, KOTpl MIANPHEMEIh BHUIUIAUYE 3a Mpalro, ska ado
BHKOHaHa, a00 Mae OyTH BUKOHaHa, a00 3a MOCIYTH, siKi a00 HajaHi, abo MaroTh OyTu HajgaHi" [§].

Biamosinao o cr.1 Konserii Ne 100 “IIpo piBHY BUHAropoy 3a mpaifto piBHO1 I[IHHOCTI
YOJIOBIKIB 1 K1HOK™ (1951p.), TepmiH “BuHaropona” o3Hadae 3BHYaiiHy, OCHOBHY YU MIHIMaJIbHY
3apo0iTHY miaTy a0o 3BMYailiHy, OCHOBHY ab00 MiHIMajbHY IJIaTy 1 OynAb-sKy 1HIIY BHHAropouy,
HaJlaHy OpsMO abo0 OIMOCEPEKOBAHO IMPAIIBHUKOBI 32 BUKOHAHHS OCTaHHIM Oynb-sikoi mpari [9,
c.221].

3akon VYkpainu «IIpo omnaty mpami» xou 1 HazuBaeTbes «[Ipo omnaty mpati», npote
MICTUTH JIMIIIC BUSHAYCHHS TIOHATTS «3apOOITHOI IJIaTH», @ BU3HAYCHHS «OTUIATH MPAIl» Y HBOMY
BiicyTHE. Hemae BU3HAUCHHS MOHATTS «oriaT npami» 1y Koaekci 3akonis mpo Ilparrto.

[Ipoext TpynoBoro koaekcy YKpaiHH TakoXX Xou omepye MOHATTAM «Ormuiata mpaui»,
[pOTE€ HE MICTUTh MOr0 BHU3HAUEHHS; HAasBHE JIMIIE BU3HAUEHHS HOHSTTS «3apo0iTHA IuIaTa»
(wactura 1 crarti 207): «3apoOitHa Tuiata - 1e OOYHMCIIEHA y TPOIIOBOMY BHpa3l OILIaTa,
BCTAHOBJIEHA TPYJIOBUM JIOTOBOPOM, SIKYy poOOTOJaBelb BHUILIAYYy€E IMPALIBHUKOBI 32 BUKOHAHY
HUM poboTy.» [10].

BinnmoBigHo 1o wactuHu mepuioi crari nepmioi 3akony Ykpainu "[Ipo omuary mpami”,
"3apo0iTHa TIaTa — 1€ BHHAropoja, OO4YHCIICHA, SIK MPaBUJIO, Y TPOIIOBOMY BHpasl, SIKy 3a
TPYAOBHUM JI0TOBOPOM pOoOOTO/1aBEllb BUILJIAUYE MPAI[IBHUKOBI 32 BUKOHaHY HUM poOoTy.".
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HayxoBa nireparypa Hazjae KiibKa JECATKIB TPAKTyBaHb CYTHOCTI 3apOOITHOI ILUIaTH, L0
3YMOBJIEHO PI3HUMHU HAyKOBUMH HOTJISAAMM JOCHIAHUKIB. OnHAK 3apoO0IiTHY MiaTy MoTpiOHO
O3S AATH 3 KUTPKOX aCTeKTiB, a caMme:

3 no3uii podoTonasLs (Mo-Mepiie, e CTaTTs BUTPAT, U0 3HIKYE NPUOYTOK MIANPUEMIIS;
Mo-/Ipyre, MpaBWJIbHA MOTUBAIIISI 3apOOITHOT TIJIaTH MIABUIIYE €PEKTUBHICTh AISUTBHOCTI, OCKUIBKH
3pOcCTa€ 3allKaBJICHICTh MPAliBHUKIB y MIJABHUILEHHI SIKOCTI BUKOHYBaHOI po0OTH, a BiATaK, y i
MPOJYKTUBHOCTI), 1 3 MO3MIII MNpaniBHUKA (€ JKEpesoM J0XOAYy, a BIATAK, BU3HAYAJIHHOIO
[IePEelyMOBOIO JI0 MIJBUIICHHS SIKOCT1 YMOB JKUTTS).

s poOoTonaBus ormjiaTa mpani — L€ BUTpAaTd, SKI BiH IparHe MIHIMI3YBaTu, IJis
MpaIiBHUKA — 1€ 3apOOITOK, SIKW € OCHOBHUM (200 1 €IMHUM) JKEPEIOM JOXOMY, 1 BIH MparHe
Woro 30uTbIIMTH. Binrak, HomykH onTUMIzalii po3Mmipy 3apoOiTHOI IuIaTH OOYMOBIIIOIOTh
Oe3repepBHY €BOJIIOIIIO PIBHSA 11 BEJIMYUHH.

@.JlelitHep y po60Ti «OCHOBU COLIAJIBHOI €KOHOMIKM» 3a3HAYMB HACTYIHE: «CYKYIIHI
BUTpATH MIAIPUEMLS Ha 3aJly4€HHS 1 BUKOPUCTAHHS Ipalll 3HAYHO LIMpUIe HDK OIulaTa mpari, 1
BKJIIOUAIOTh JIB1 TPYIIH €JIEMEHTIB: BlIacHE 3apoOITOK 1 1oAaTKoB1 BUTpaTu» [11, ¢.58];

3apo0iTHa 11aTa po3TIsSAA€ThCS SK:

— (akrop puHKy npai (il piBeHb BILUTUBA€ Ha MOMUT Ta IPOMO3ULII0 POOOYOT CHIIH);

— "rpolioBe BUPaXEHHS BapTOCTI Ta LIHM ToBapy '"poboua cmma" 1 YacTKOBO
pe3ynbTaTUBHOCTI ii ¢pyHKIIOHYBaHHA" [12, ¢.584];

— EKOHOMIYHA KaTeropis, sKa XapaKTepHU3ye B3a€EMOBIAHOCHHU HAaWMAaHOTO MpalliBHUKA Ta
pob6oromasis [13, c.185].

ABTOpPU EHUUKIIONEIUYHOIO ciloBHMKA 1894 poky 3apoOiTHY IJlaTy BH3HAYalu SK
BCTAHOBJIEHY ICTOPUYHY (OpPMY TPYAOBOrO JOXOAY, TICHO IOB’Si3aHY 3 €KOHOMIUHUM YCTPOEM,
SIKa € OJTHIEI0 13 TPHOX OCHOBHUX KaTEropiid po3MOALTY, XapaKTEepU3YIOUUX IIeH yCTpIil: 3eMebHa
peHTa, MiANPUEMHULBKUNA TPUOYTOK Ta, 6e3nocepeiHbo, 3apodiTHa iarta [14, c.284].

VI po3ain Kogekcy 3akoniB mpo Ilpamio 1918 poky peryintoBaB MUTaHHs “BHHArOPOJU 3a
npaumto” [15]. Konekcy 3axoniB mpo [lpamto 1922 poky B posavii VII perymioBaB muTaHHS
«oriaty mparti» [ 16].

VY cnoBauky-noBimHuKy 1989 poky: “3apobitna mmata — B CPCP Bu3HaueHna B rpoimax
70J1s1 pOOITHUKIB 1 ClIy>KO00BLIB Y (POHA1 1HIMBIIYyaJbHOTO CIIOKMBAHHS HAIIOHAJIBHOIO JI0XOAY,
sIKa CKJIaZIa€ OCHOBHY (hOpMY HEOOX1THOTO TIPOIYKTY 1 PO3MOAUIAETHCS BIAMOBIAHO 10 KUTBKOCTI 1
SKOCTI 3aTpaueHoi HUMHU Tpali y cycniibHOMY BUpoOHUNTBI” [17, ¢.83].

ExoHoMiyHMII MOrIsi HAa MOHATTS «3apo0iTHA IUIaTa» € Aelo B 1HIIIN muioumHi. Tak, Sk
3a3HaueHO B EkoHOMIUHIN eHIMKIIONenli, “3apo0iTHA J1aTa — 1€ IPOIIOBE BUPAXKEHHS BapPTOCTI i
L[IHU TOBapy “poboua cuiia” Ta 4aCTKOBO pe3yJIbTaTUBHOCTI i pyHKuioHYyBaHHsS [18, c.584].

[TeBna wactuna nocninuukis (B.1. [Ipoxonenko, B. Jlykamesuu, A.}O. [lamepcrauk, C.A.
MixeeB) [19, c.139; 20, ¢.327; 21, ¢.203] OTOTOXHIOIOTH MOHATTS «3apo0iTHA IIaTa» Ta «OIUlaTa
paiii», He 3aroCTPIOIOYUN yBary Ha nojaioHocTi yu pi3Huui TepminiB. Tak, B. Jlykamesuu BBaxae,
10 Il MOHATTS — PIBHOI[IHHI, X04a MDK HUMHU ICHY€ N€BHA BIAMIHHICTb: BUJIATKU O€3M0CEPEIHBO
Ha 3apo0ITHY IUIaTy TMPOBOAATHCS 13 (QOHAY 3apOOITHOT IUIaTH, a IHIII 3a0XOYyBaJIbHI Ta
KOMIIEHCAIlII{HI BUIUIATH MPOBOJATHCS 32 PAXYHOK CyO’€KTa TroCHOJapioBaHHS ab0 "KOILITIB
CHeIiaTbHOTO MPU3HAYEHHS Ta IUThOBUX HaaxokeHp" [19, ¢.139].

[IpoTe, 3acTocyBaHHSI OTOTOKHEHB, CHHOHIMAITIS /I BUSHAYCHHS OJHHMX 1 TUX )K€ TTOHATH
MOX€E TPHU3BECTH 10 TMOPYIICHHS NPUHIMUIIB €JHOCTI, a BIiATAaK BU3HAYEHOCTI HOPHAMYHOL
TepMIHOJIOTII. ‘“330BHI II€ 3JA€ThCS HE3HAUYHUM BIIXUJICHHSIM, K€ HE 3a4illa€ OCHOBHOTO 3MICTY
Ta BOJIHOYAC 30arauye CTHJIb 3aKOHOJABCTBA. AJle 1€ BPaXKEHHS € IOMHJIKOBUM, OCKUIBKH B MOBI
MIPaKTUYHO HeMae aOCOIOTHUX CMHOHIMIB. OKpiM TOro, caM (pakT 3aCTOCYBaHHS CUHOHIMIUYHUX
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TEPMIHIB MOK€ CKJIACTH MIOMMJIKOBE Bpa)KEHHS, HIOM BOHU MalOTh PI3HUN IOpUAUYHUN 3MicT” [22,
c.114].

P.3. JliBmuip BBaXkae, 10 BOHU CIIBBIIHOCATHCS K 9acTuHa 1 1ute [23, c¢.7]. [.Yanumena
ta H.bonoriHa cTBep/UKyIOTh, L0 MOHATTS '"omulata mpaui” € MUPIUM 1 HOro IUIbOBE
MPU3HAYECHHS CIPSIMOBAHE HAa OPraHi3allilo OIUIaTH Mpalll, BU3HAYEHHS 1l OKPEMHX €JIEMEHTIB Ta
BCI€i CUCTEMU IIPABOBUX 3ac001B y L1l cdepi, ToAl sIK MOHATTS "3apoOiTHa 1u1aTa" cpsMOBaHE Ha
MPaBO OKPEMOTO TpaIliBHUKA OTPUMYBATH IPOIIOBY BUHATOpO Iy 3a mpaito [24, c.81]. O.I'. ['upuu
TaKOX BBaXKae, 110 “‘OrJiaTa mpauni’ € MUPIIMM MOHATTAM BiJ 3apoOITHOI IJIATH, OCKUIBKH KPIM
Oe3rmocepeIHpO 3apOOITHOT IUIaTH, BKIIFOYAE iHI oraTH [25, ¢.138].

Taki HaykoBui sk B.M. TonkynoBa 1 K.M. I'ycoB BBaxaroTp, 1110 MOHATTS ‘3apoOiTHa
miara” € OUIbLI YITKUM Ta MPaBUIbLHUM /10 3aCTOCYBAaHHS, OCKUIbKU 3HANUIIIO CBOE B1IOOpaXKEHHS
Yy MDKHapOJHO-NPaBOBUX akTaX, 30kpema y Kousenuii Ne 26 MOII “IIpo cTBOpeHHs 1
3aCTOCYBaHHS MPOLIElypH BCTAHOBJICHHS MiHIMaibHO1 3apo6iTHOT tutatu” (1928 p.), KonBenuii Ne
95 MOII “IIpo oxopony 3apo06itHoi tuatu” (1949 p.), Konserii Ne 99 MOII “IIpo npouenypy
BCTAHOBJIEHHSI MIHIMaJIbHOT 3ap00ITHOI I1aTH y cuibcbkomy rocnogapctsl” (1951p.), Konsenmii
Ne 131 MOII “IIpo BcTanoBieHHST MiHIMaIbHOT 3apo6iTHOT maTu” (1970p.) [26, ¢.300].

besnocepennbo 3 no3uiii cyd’€eKTUBHOTO IpaBa CHIBBIIHOIIEHHS MOHATH «OIUIAaTa Mpari»
Ta «3apobitHa 1iata» posrianae O.l. Ilponeschkuii: “llpaniBHUK, SIKHH BUKOHAB YCl YMOBHU
TpaHcopMalii oraty mpami y 3apoOiTHY IuiaTy (MOXIJIMBICTh y IIMCHICTB), peaidbHO HaOyB
cy0’€KTUBHOTO TIpaBa Ha BUHArOpOAy 32 BUKOHAHY HUM poOoty” [27, ¢.66].

Cmir P.C. 1 Epenbepr P. JIx. TpakTyrouum «3apoOITOK» BUHSATKOBO SIK BEIHMYUHY,
00yMOBJIEHY YacOM 1 FOJIMHHOIO CTaBKOIO, SIK KaTEropito, 110 MO€EAHYE BECh CHEKTP JOXOMAIB Bif
TPYAOBOI AISUILHOCTI, BUKOPUCTOBYIOTh MOHATTS «3arajibHa BUHaropoja 3a mnpario» [28, c.42]. P.
bapp BHM3Hauae BUHAropoJy 3a Npali0 K KOMIUIEKCHE MOHSTTS, IO BKJIOYae: 1) BUIIATH
MPAIiBHUKY 33 y4acTh y BHPOOHWYOMY MpOIECi; 2) BUIUIATH, IO HE 3aJIekKaTh Bl HACIIIKIB
TPYAOBOI IISIbHOCTI IPalliBHUKA, aJie B110OpakatoTh BIHOLIEHHS 10 HOTO 0COOM Ta BPaXOBYIOTh
BUILJIATH IO BAriTHOCTI Ta IOJIOrax, JOMOMOTrY IO AOIJIALY 3a JITbMH, BUIUIATH COLIAJIbHOTO
XapaKkTepy, B TOMY YMCJIl CTpaxXyBaHHS Ha BHUIIAJIOK HEIMpale3/laTHOCTI (THMYacoOBOi UM CTayoi)
ToI10; 3) BIAKIAACHY 3apO0ITHY IIaTy — neHcii [29, ¢.73].

Ha nymky B.C. BenemikTtoBa, B pamMkax OIUIaTH Tpail sIK OJHOTO 3 HaWBaKJIMUBIIINX
IHCTUTYTIB TPYJIOBOTO IpaBa, ICHYE JiBa MOHATTS: “orjaTa mpaui’ 1 “3apoOiTHa miaTta’”; IpuiIoMy
BIH BHCIIOBJIIOE JYMKY, 110 TE€pMiH ‘3apoOiTHa mjarta” — e OUlblIe €KOHOMIYHAa KaTeropis, a
TepMiH “omutara mpami”’ — ropuaudna [30, c.180]. H.b. BoyiioTina HaBoAUTHh HACTYITHE BU3HAYCHHS
MOHATTA «3apoOiTHA IIaTa», — , «3apo0iTHA TUIaTa — 1€ BUHAropoaa, 00YncieHa, K MPaBUIo, Y
IPOIIOBOMY BUPaXXEHHI, Ky 3a TPYJIOBUM JOTOBOPOM BJIACHUK a00 YIIOBHOBAXEHUIl HUM OpraH
BUILIaUy€ TPALIBHUKOBI 3a BHKOHaHy HUM poOOTy B po3Mipi ¥ y MexXaX, BHU3HAUECHUX
3aKOHOJJABCTBOM, COLIIQJIbHO-MIAPTHEPCHKUMHU YroJlaMu, KOJEKTUBHUM 1 TPYJOBUM JOTOBOpaMU
[31, c.381]. B.I. TIpokonenko Bu3Hauae, MO0 3apoOiTHA IJIaTa € BUHArOpPOJOI0 B IPOIIOBOMY
BUPAXEHHI, SKYy MPAI[IBHUK OJIEPKYE BIJ MIANPUEMCTBA YU (PI3UYHOI 0COOM, ISl AKX BUKOHYE
00yMOBJIEHY TPYIOBHM JOroBOpoM poboTty [32, c¢.326]. C.A. IBaHOB 3a3Hauae, MO0 BUKOHAHHS
mpaii MopoJuKye OOOB’A30K, a BiATaKk OOOB’S3KOBO IOBHMHHO BHKIMKATH BIANOBIIHY JitO0
poOOTOAABIIS — BUILIATY BUHATOPOIM 32 BUKOpUCTaHy Tiparrto [33, ¢.230].

Y Konsenmii MOIT Ne 95 “Ilpo oxopony 3apo0iTHOI miatu” ofpa3y 3a CIOBOM
“BuHaropoja” ime mosicHeHHs “abo Oyapb-skuil 3apo6OiTok” [34]. Ax ctBepmkye B.M. boxko,
BUILJIaTa 3apOOITHOT IJIaTH 3yMOBJIEHA caMe JI€I0 BIJIIKOAYBAJIBHOCTI, @ HE BHHAropoau, 00
JIIOJIMHA, TPAIIOI0YH, BUTPAYa€ CHEPrito, IHBECTYE CBO1 3HAHHS, JOCBII, OYIKYIOUM aJ€KBATHOTO
BigmkoayBaHHs [35, ¢.82]. Bigrak, Ha nymxy B.M. Boxka, HeoOXiAHO HaaTH MepeBary TepMiHy
“3apo0iTHA TUIaTa”, aKIEHTYIOUYM Ha IPUHLINII BIAIIKOYBaJIbHOCTI B TPYAOBOMY IIPaBi, OCKUIbKU
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11e OUTBIN TOYHIIIE BiIOOpaXkae MPUPOy TPYAOBUX BIAHOCHH, CTBEP/KYIOUH, 11O OILJIATI MiIITrae
came pobota [35, c.13]. IIpoTe, 1 TEpMIH «BIAMIKOAYBAILHOCTI» HE € 30BCIM UITKHM Ta BJIAJUM,
OCKUIbKM HE€ YITKO BioOpakae NpUpOAY 3apoOITHOI IUIaTH, TaK SK HIIKOT <«IIKOAW» HE
3aBlaeThCcs. buibll BHaiduM B JaHOMY BHIIAJKy MOXeE OyTH TEpMIH «OIUIATHOCT», L0, CBOIO
yepry, He 3anepeuye oOrpyHTyBanb B.M. boxka.

Hanmanus mepeBaru B 3aKOHOTBOPYINA MISUIBHOCTI TEPMIHY «3apOOiTHA TUIaTay HE O3HAYAE
BIIMOBHU B1Jl BUKOPUCTAaHHS Y TE€PMIHOJOTTYHOMY amapari TPyIOBOTO IpaBa MOHATTS ‘orJiaTa
npaui”’, SKUW, HAa MIM [OIJIAN, € IIMPIIMM Ta BKJIIOYA€ IHIII MOHATTA Ta BUIUIATH, OKPIM
«3apo0itHoi matwy. [Ipu upomy ciing nmoroautuck 3 nosuiieto O.€. CoHiHa, SIKU Bi3HAYAE, 10
HEOOX1IHUM € BU3HAUEHHS €IMHOI CUCTEMHU BUILIAT poOOTOIaBIIIB HA KOPUCTh MPAIIBHUKIB, sIKa O
o0’elHaNa YOTUPU CAMOCTIMHI IHCTUTYTH TPYJOBOro IpaBa (3apo0iTHa IulaTa, TapaHTiHHI
BHUIUIATH, KOMIICHCAIli Ta BHUIUIATH, WO 3IIMCHIOIOTHCS B TMOPAIKY BIIMOBIIATBHOCTI
po0OOTOAABINIB TIEpE] MpalIBHUKAMHM ), 1 3aKPITUICHHS 1€ CHCTEMHU B 3aKOHOAABCTBI [36, c.5].

Crig Takox 000B’A3KOBO BIAPI3HATU MOHSTTS «3apO0iTHA IJIaTa» Bil MOHATTS «IOXI B
rocroapchKoi AisibHOCTI». Tak, A. CMiT y 3a3HauaB, 110 3apoOiTHA IJIaTa BUAAETHCA B THUX
BUIIAJIKaX, KOJIM IpAaliBHUK Ta TOCHOJap YKMBAHOTO Ha BUPOOHUIITBI KalliTaly € ABOMa PI3HUMU
ocobamu [37, c.284]. A. l'anbuMHCHKHI, BUIUISIB J1BI €KOHOMIUH1 (OpPMH OIUIATH Mpami —
3apo0iTHY MJIaTy Ta mianpueMHUIbKU noxin [38, ¢.173]. 3apobiTHiii miari, K CTBEpKYe BoKKO
B.M., nputamaHHi HaCTyIHI O3HAKH: 1€ TUIaTa 32 BUKOHAHY POOOTY; BUILIAYYETHCS TIEPEBAXKHO Y
rpomIoBii (popMi; MpaBOCyO’ EKTHICTIO y MPABOBITHOCHHAX 13 BUHATOPOIH 3a IMPAITI0 BOJIOJIIOTH
mpaiiBHUK Ta poOOTOojaBelb — SK IOpPUAMYHA ocoba, He3aleXHO BiA (OpMH BIIACHOCTI Ta
oprasizaiiiiHo-mpaBoBoi (opMH CTBOpPEHHs, Tak 1 (i3uuHa ocola; MpaliBHUK Ma€ MpaBo Ha
OIUIaTy CBO€1 poOOTH BIIMOBIAHO /10 aKTIB 3aKOHOJABCTBA 1 KOJIEKTUBHOTO JOrOBOPY Ha IMi/CTaB1
YKJIAJEHOTO TPYIOBOTO JOTOBOPY; Yy TMpaliBHUKA Cy0’€KTHUBHE MPaBO Ha 3apoOITHY IUIATy
BUHUKAE 3 MOMEHTY ()aKTUYHOTO NOYaTKy poOOTH, SIKIIO BOHA IPOBOJMIACEH 3 PO3MOPSHKEHHIM
4yl 3 BiioMa poOoTonaBLs; ii po3Mip 3aJeKUTh BiJ CKJIAJHOCTI Ta YMOB BUKOHYBaHOi poOOTH,
npodeciiHO-IUI0BUX SKOCTEH MpalliBHUKA, pe3yabTaTiB HOTOo Ipalll Ta rOCHo1apChKoi AsIIbBHOCTI
MIIPUEMCTBA TOWIO; ii PO3MIp OOMEXEHHWH BEIWYMHOIO MIHIMAIbHOI 3apoOITHOI TUIATH;
HENpPUITYCTUME OOMEXKEHHsI 1i MAaKCUMaJbHUM pO3MIpPOM; IapaHTOBAaHHUI XapakTep 3apoOiTHOT
miatu [35, ¢.53].

Kammina I'.A. cTBepKye, 10 BBaXATH 3apoOITHY IJIaTy BHHArOpoJIOI0 3a MpAII0 HE
MO’KHA 3 TaKUX HpUYMH: 1) 3apobiTHA IuIaTa — 1€ BIAIIKOJYBAaHHS BapTOCTI Mpailli, BUTpaueHOi
MPAI[iBHUKOM, a HE 3a0X0YCHHS (HAropo LKEHHsS HOTO 3a II0Ch); 2) CBOEI0 TPYIAOBOKO AISUTBHICTIO
MpalliBHUK Ma€ 3aKOHHE, 0e3yMOBHE MpaBO Ha OJIEpXKaHHS  3apoOITHOI IJIaTH, Ha BIAMIHY BiX
BUHAaropoju, B OCHOBI fikOi € OaxaHHs poOoToAaBLs; 3) 3apo0iTHA IJaTa 3aBXIU HOCHUTH
pPEeryJISIpHUN, TOCTIMHUN XapakTep, a BUHAropoji, sK OyJl0o TIOKa3aHO paHille, BIACTHBUI
HECHUCTEMHUI, pa3oBUil xapakrtep; 4) 3apo0iTHA TUIaTa BUIUIAYYETHCA y Hamepes OOYMOBIICHHUX 1
BCTAHOBJICHUX PO3Mipax, 1 HE MOXXE 3aJIeKATH Bl CHOTOXBHJIMHHOTO OakaHHS PoOOTOHaBIS —
«CKUIBKU XOUy — CTUIbKH IUIa4dy», Ha BIAMIHY Bl BUHAropo/u, 3a0X04€HHs, siKe poOOTO/aBelb y
CHOTOJHIIIHIX YMOBaxX BUIUIaYyBaTH He 3000B's13aHui [39, cT.15].

Ha namy nymky, HeoOXiTHMMH O3HAaKaMM 3apoOITHOI IUIaTH € Te, 110 3apoO0iTHA IiaTa €
00yMOBJIEHOIO T'POIIOBOK0 BUHAropoolo, sKa BUIUIAYYETHCSI Y BU3HAYEHUN CTPOK 32 BUKOHAHHS
TpyAOBO1 (PyHKIIIT, 0OYMOBJIEHOT TPYAOBUM JIOTOBOPOM. 3ayBa)kKUMO, 1110 Y JAHOMY BHU3HA4YEHHI HE
BKa3ylo IIPO BUILIATY 3apOOITHOT IJ1aTH 32 BUKOHAHY POOOTY, OCKUIbKHU, HAaBITh SIKIIO pOOOTOAaBELb
MPOTATOM TIEBHOTO CTPOKY HE JOPYYMB TIPAIIBHUKY KOJHOI pOOOTH, aje MpariBHUK
MIANOPSIIKOBYBABCSl IPAaBUJIaM BHYTPIIIHBOTO TPYIOBOTO PO3MOPAIKY (BUXOAMB Ha poOOTy,
nepedyBaB Ha poOodyoMy Micli B poOoumii yac), TOOTO BUKOHYBaB TPYAOBY (YHKIIIO, TO
poOoToiaBenb 3000B’s13aHUM BUILIATUTH HOMY 3apoOITHY IUaTy. 3 BpaxyBaHHSM HaBEAECHOIO

Ne 2 (6) 2014

92



KNOWLEDGE*EDUCATIONLAW MANAGEMENT

JI03BOJII0 cOO1 HE TOBHICTIO MOTOAUTUCH 3 JYMKOIO OUIBIIOCTI BUEHUX IPO T€, 110 3apoOiTHA IIaTa
MMOBHHHA BUIUIAYyBaTHCh 000B’3KOBO 32 BUKOHAHY poOOTY.

[Ipu upomMy noaLIsIEMO HaBENEH1 BUILE MO3MIIII HAyKOBLIB, 110 3apO0iTHA IUIaTa HE MOXKE
OyTH BHHAropoji00, OCKUIbKUA poOOTO/1aBelb B Oe3CHipHOMY HOPSAKY HOBUHEH Ii BUILIAUyBaTH Y
BH3HAYCHOMY pO3MIipi, a TEpMIH «BHHAropoia» MOXKE 3aCTOCOBYBATHCh TIpU BHUILIATI
3a0X04yBaJIbHUX BUIUIAT, /1€ caM (PaKTW BUIUIATH TaKoi Ta il cymMa HE 3aJeKUTh BUKIIOYHO BiJ
BUKOHAHHS MPAIIBHUKOM TPYAOBOi (DYHKIIII, a 3aJIEKUTh Bl AKICHUX XapaKTEpUCTUK BUKOHAHHS
TaKoi, BOJI1 poOOTOJaBIIs Ta HOTO MOXKIIUBOCTI.
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DEFINITION OF THE NOTION"WAGES"
FARTUSHOK T.

One of the conditions for the protection of human rights in any country is proper wages.
This is the driving force for the welfare, leading to social and economic development. Question
the concept of "wages" can not lose its relevance, as is always the genesis, due to the dynamics of
the relationship between employer and employee, and therefore the dynamics of legislative
activity of the institution.

Research essence salary is a prerequisite for learning, awareness and the definition of
"wages." This research article is aimed at setting the problem of defining the essence of the
concept of "wages" relationship with the concept of "pay" its basic elements.

Explaining the importance of the topic, I note that "wages", "salary", "remuneration for
employment" inseparably connected with the employee, and therefore man who (and therefore his
rights) should be the most important value not only in legal science , but in all areas.
Research ratio above concepts is necessary for the formation of these good idea to study for their
protection.

M.O. Berdyaev emphasized that "man is more valuable than society, nation, state" [1, p.
306-307]. P.M. Rabinovich noted that the crucial is to recognize human social value, because it
means that it is of value not only for itself but also for the whole society.

And since this value is the highest, then no other phenomenon can not be evaluated by
society higher than a man, can not surpass its value. All other social values should be
subordinated, subordinated human values [2, p. 6].

Article 1 of the 1996 Constitution of Ukraine stipulates that "Ukraine is a sovereign,
independent, democratic and social constitutional state" [3]. According to E.R. Mikhaylenko, the
constitutional position of Ukraine as the rule of law must be understood not as an already
accomplished reality, but as a general conception , principle.

That's right - "General Principles," and called the first section of the Constitution of
Ukraine, concerning the rule of law is Ukraine [4, p.265].

Therefore, in view of the fact that the pursuit of the rule of law is a major enshrined in the
Basic Law states, principles, protection of workers' wages is an essential component of such a
desire, and therefore, the tendency to provide this protection stems from the basic principles
Constitution of Ukraine.

The study presented in this section for pay attention to the following scientists:
O.L.Protsevskyy, F.Leytner, 1. Prokopenko, V. Lukashevich, A. Pasherstnyk, S.A. Mikheev,
R.Z. Livshits, H.Chanysheva, N.Bolotina, O.H. Gyrych, V.M. Tolkunova, K.M. Husov, R. Barr,
V.S. Venediktov, S.A. Ivanov, V.M. Bozhko, A.E. Sonin, Kaplin G.A., R.Z. Livshits, V. Buriak.

O.1.Protsevskyy notes that "the right to work is a natural and inalienable human right that
finds its own capabilities, the ability to work" [5, p.101].

One of the conditions for the protection of human rights in any country is proper wages.
This is the driving force for the welfare, leading to social and economic development.

Exploring the nature of remuneration is a prerequisite for learning, awareness and the
definition of "wages." As noted by S. Vyshnovetska, maturity of a scientific theory, the depth of
its theoretical conclusions, its ability to adequately reflect the underlying processes are hidden
from us laws largely determined by the maturity and perfection of scientific concepts that are part
of the theory [6, p.55].

A topical formulation of the problem is defining the essence of the concept of "wages"
relationship with the concept of "pay" its basic elements.
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I hasten to note that in legal science definitions are not always absolute, and logically
complete, as evidenced by the large number of definitions of common terms scientists "state",
"right", "work" and so on.

This is due to the ambiguity phenomena that reflect or describe the concept, and therefore,
lack of absolute meaning of empirical selection. However, the study of signs, and thus the
properties, contents, describing the construction of the system features is necessary and determines
the necessity for research.

Cicero wrote that "the definition is a concise and comprehensive explanation of the signs of
things that we want to define" [7, p.373].

Article 43 of the Constitution of Ukraine and Article 23 of the Universal Declaration of
Human Rights proclaims the right of everyone to work, which includes the ability to earn a living
by work which a person freely chooses or freely agrees.

Wages are the means (and mainly and only), with which people satisfy their material and
spiritual needs.

The state should create conditions for workers the right to work, to have equal opportunities
in the choice of work (profession, specialty, type of work, place of work, position, specialization)
and quality of workers' wages.

Convention ILO Ne 95 "Protection of Wages", provides the following definition of "wages":
"The term" wages "means any remuneration or earnings, calculated in money that person pays for
work that is either completed, or has be done or for services or provided, or to be provided "[8].

According to Article 1 of the Convention Ne 100 "On equal pay for work of equal value for
men and women" (1951.), The term "compensation" means the ordinary, basic or minimum wage
or ordinary, basic or minimum fee and any other fee provided directly or indirectly to the
employee for the performance of any recent work [9, p.221].

Law of Ukraine "On labor" though is called "On wages," but only contains the definition of
"wages" and the definition of "wages" in it is missing. There is no definition of "wages" in the
Labour Code.

The draft Labour Code of Ukraine and even uses the term "remuneration" includes but is not
its definition; available only definition of "wages" (Part 1 of Article 207): "Wages is calculated in
monetary terms, fees prescribed in the employment contract that the employer pays the employee
for work done by him." [10].

According to the first part of the first article of the Law of Ukraine "On wages", "wage is a
reward calculated, usually in monetary terms, which under an employment contract the employer
shall pay the employee for work done by him.".

The literature provides several dozen interpretations of the nature of wages, due to different
scientific views of researchers. However, wages must be considered from several aspects, namely:
from the standpoint of the employer (first, this cost item, which reduces the income of the
entrepreneur, and secondly, the right motivation wage increases efficiency of as growing interest
of workers in improving the quality of work, and therefore, its performance), and the position
employee (a source of income and, therefore, crucial prerequisite to improve the quality of living
conditions).

For the employer pay - it costs as it seeks to minimize employee - a salary which is the
main (or the only) source of income, and it seeks to enlarge. Therefore, search optimizing wage
makes continuous evolution of the level of its size.

F.Leytner in "Foundations of Social Economy" stated the following: 'total business costs
and attract employment of much broader than wages, and include two groups of elements: the
actual income and additional costs "[11, p.58];

Wages is considered as:
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— factor in the labor market (its level of impact on the demand and supply of labor);
— "monetary expression of value and price of the commodity" labor "and partly effectiveness of its
functioning" [12, p.584];

— economic category which characterizes the relationship between the employee and the employer
[13, p.185].

Authors of Encyclopedia dictionary of 1894 salary determined as established historical form of
labor income is closely related to the economic system, which is one of the three main categories
of distribution characterizing this system: land rent, business profits and directly, wages [14,
p.284].

Chapter VI of the Labour Code in 1918 regulating the "remuneration" [15]. The Labour Code
of 1922, in section VII of regulating the "pay" [16].

In Dictionary 1989: "Wages Soviet Union determined the fate of the money of employees in
individual consumption fund in national income, which is the basic form of the desired product
and is distributed according to the amount of money spent by their labor in social production" [17,
p.83].

Economic perspective on the concept of "salary" is slightly different plane. Thus, as stated in
the Economic Encyclopedia, "wages are a monetary expression of value and price of the goods"
labor "and partly effectiveness of its functioning" [18, p.584].

Some of the researchers (V. Prokopenko, V. Lukashevich, A. Pasherstnyk, Mikheev S.A.)
[19, p.139; 20, p.327; 21, p.203] identified the concept of "salary" and "wages" is not focusing on
the similarity or difference of terms. Thus, V. Lukashevich said that these concepts - the same,
although there exists some difference: direct expenditures on wages conducted with payroll and
other incentive and compensation payments are made by the entity or "special purpose funds and
trust income "[19, p.139].

However, the use of identifications, synonimatsia for defining the same concepts can lead to
violation of the principles of unity, and therefore certainty of legal terminology. "From the outside
it seems minor deviations that do not affect the basic content and style at the same time enriches
legislation.

But this impression is wrong, because the language is almost no absolute synonyms. In
addition, the fact that the use of synonymous terms can make a false impression that they have a
different legal meaning "[22, p.114].

R.Z. Livshits considers that they are related as part and whole [23, p.7]. H.Chanysheva and
N.Bolotina argue that the concept of "pay" is broader and its purpose is aimed at organizing
wages, determination of its individual components and the whole system of legal remedies in this
area, while the term "wages" is aimed at the right individual employee to receive a cash reward for
work [24, p.81].

OH. Gyrych also believes that "pay of labour" is a broader concept of wages, because in
addition to direct wages, other remuneration includes [25, p.138].

Such scientists as V.M. Tolkunova and K.M. Husov believe that the term "wages" is more
accurate and valid for use as reflected in international instruments, including the Convention
number 26 ILO "On the creation and use of the minimum wage" (1928) ILO Convention Ne 95
"On protection of Wages" (1949), ILO Convention Ne 99 "On the Minimum wages in agriculture"
(1951.), ILO Convention number 131 "Minimum wage" (1970.) [26, p.300].

Directly from the standpoint of subjective right correlation between "wages" and "salary"
considers A.I. Protsevskyy: "An employee who has completed all conditions for transformation of
remuneration in wages (the opportunity into reality) actually came subjective right to
remuneration for his work" [27, p.66].

Smith R.S. and Ehrenberg treating "earnings" only as the value specified time and hourly
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rate, as a category, which combines the entire spectrum of income from employment, the notion of
"total compensation for work" [28, p.42].

R. Barr defines remuneration as a complex concept that includes: 1) Employee benefits for
participating in the production process; 2) payments that are independent of the effects of
employment of the employee, but reflect his attitude towards people and account for payment of
maternity care in child care, welfare payments, including insurance against disability (temporary
or constant), etc., 3) deferred salary - pension [29, p.73]

According to V.S. Venediktova, under pay as one of the most important institutions of
labor law, there are two concepts: "wages" and "salary"; and he expresses the opinion that the term
"wages" is more an economic category, and the term "wages" is legal [30, s.180].

N.B. Bolotin gives the following definition of "wages" - "wages - remuneration is
calculated, usually in terms of money, which under an employment contract owner or authorized
body shall pay the employee for work done by him in the amount and within the limits set
legislation, social partner agreements and collective labor agreements [31, s.381].

V.1. Prokopenko determines that wages are a reward in terms of money, the employee
receives from the company or person for which an employment contract due to perform work [32,
p.326].

S.A. Ivanov said that the implementation of labor creates a duty, and therefore necessarily
cause the corresponding action employer - remuneration for labor used [33, s.230].
In ILO Convention Ne 95 "On Protection of Wages" once the word "reward" is the explanation "or
any earnings" [34].

According to V.M. Bozhko, payment is due compensation action, not rewards for people
working, spending energy to invest their knowledge, experience, waiting for adequate
compensation [35, p.82].

In the opinion of V.Bozhko, must prefer the term "wages", focusing on the principle
compensation in labor law, as it more accurately reflects the nature of the employment
relationship, arguing that it is subject to payment of work [35, p.13].

However, the term " compensation" is not at all clear and good, because it does not
accurately reflect the nature of wages, as well as any "damage" is inflicted. More successful in this
case may be the term "payment", which, in turn, does not deny the justification V.M.Bozhko.

Preference in lawmaking term "wages" does not mean giving up the terminology in labor
law concept of "pay", which, in my opinion, is broader and includes other concepts and benefits,
other than "wages."

It should agree with the position of E.E. Sonina, who notes that it is necessary to determine
a unified system of payments for employees of employers that brings four independent institutions
of labor law (wages, guarantee the payment of compensation and benefits that are carried out in
order responsibility of employers to employees), and fixing this system in the legislation [36, p.5].

It is also necessary to distinguish between the concept of "salary" from the concept of
"income from business activities." Thus, in Adam Smith pointed out that wages issued in cases
where the employee and the owner a used in the production of capital are two different entities
[37, s.284].

A. Halchynskiy, singled out two economic forms of wages - wages and entrepreneurial
income [38, s.173]. Salary, as the V.M.Bozhko inherent in following features: a charge for the
work; mostly paid in cash; personality in the relationship of remuneration have employee and
employer - a legal person, regardless of ownership and legal form of establishment and the
individual; employee is entitled to payment for their work in accordance with the acts of
legislation and collective bargaining under labor contract; the employee's subjective right to
remuneration arises from the actual commencement of work, if it was done by order or with the
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consent of the employer; it depends on the size and complexity of the work conditions,
professional qualifications of employees, the results of its work and business enterprises, etc.; its
size is limited by the size of the minimum wage; unacceptable limit its maximum size; guaranteed
wages character [35, p.53].

Kaplina G.A. states that consider wage compensation for work not be for the following
reasons: 1) wages is a full refund of the labor expended employee, rather than encouraging
(rewarding him for something); 2) his employment an employee has a legitimate, unconditional
right to receive salaries, unlike compensation, based on the desire to have the employer; 3) wages
is always regular, permanent and remuneration, as shown earlier, the inherent non-systematic;
4) wages paid in advance and due to this size, and can not depend on the momentary desire
employer - "what I want - so much crying," as opposed to compensation, promotion, that under
present conditions the employer is not required to pay [39, p .15].

In our opinion, the necessary features of wages is that wages are determined by monetary
compensation payable at a fixed period for performing work functions resulting from the
employment agreement. We note that this definition does not specify the payment of wages for
work done since, even if the employer for a period of time the employee is not charged any work,
but the employee was subject to internal regulations (went to work, stayed on the job during
working hours) ,work functions performed, the employer shall pay him a salary. Given the above,
let me not fully agree with the majority of scientists that wages should be paid for the work
required.

This share of the above positions scientists that wages can not be a reward, as an employer in
an uncontested basis should it pay in a certain amount and the term "compensation" can be used in
the payment of incentive payments, where the fact of such payment and its amount is independent
solely on employee performance work function, and depends on the quality characteristics of such
execution, the will of the employer and his possibilities.
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