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CECHY PROCEDURALNEJ REALIZACJI ZASAD,
CHRONIACYCH HONORU I GODNOSCI CZL.OWIEKA W
POSTEPOWANIU APELACYJNYM

- 0
W artykule omawiane sa cechy proceduralnej realizacji zasad, T S8
chroniagcych honoru 1 godnosci czlowieka w postgpowaniu —
apelacyjnym. Nakreslone zostaly problemowe kwestie realizacji v
podstawowych zasad podczas przegladu orzeczen sadowych, ktore ‘
nie weszly w zycie. W szczegdlnosci omoéwione zostaty zasady:
szacunku dla godnos$ci ludzkiej, zagwarantowania prawa do wolnosci
i nietykalno$ci osobistej, nietykalno§¢ domu lub innej wlasnosci, O. Dydycz
tajemnicy komunikacji, nieingerencji w  Zycie prywatne, asy stgnt katedry
nienaruszalnosé praw whasnosci, wolnosci od samooskarzenia i  Postepowania karnego
prawo do odmowy sktadania zeznan przeciwko bliskich krewnych i Odeskiej Narodowej
czlonkéw rodziny, zagwarantowanie prawa do ochrony. Autor Akademii
Prawniczej

sugeruje pewne sposoby rozwiazania kwestii problemowych.
geriep P Y 4 P Y (Odessa, Ukraina)

Stowa kluczowe: zasady, wdrazanie zasad, postgpowanie apelacyjne, szacunek dla godnosci
ludzkiej, zagwarantowanie prawa do ochrony.

FEATURES PROCEDURAL REALIZATION OF THE PRINCIPLES THAT
PROTECT HONOR AND DIGNITY IN THE APPEAL PROCEEDINGS"

The article discusses features of the implementation of procedural principles that protect
the honor and dignity of appeal. Outlines the problem issues of fundamental principles in the
review of judicial decisions which do not come into force. Specifically discussed principles:
respect for human dignity, the right to liberty and security of person, home or other property,
secret communication, non-interference in private life, inviolability of property rights, freedom
from self-exposure and the right not to testify against close relatives and members of the families
her, the right to protection. Suggested some ways to solve problems.

Keywords: principles; implementation principles; appeal proceedings; respect for human
dignity; the right to protection.

OCOBJIMBOCTI IMMPOLIECYAJILHOI PEAJI3ALIII 3ACAJL, 11O
3ABE3NEYYIOTh 3AXUCT YECTI ¥ I'JITHOCTI OCOBH Y ANEJISILIITHOMY
MMPOBAKEHHI

VY crarTi po3risHYTO OCOOIHMBOCTI MpOLECYabHOT peaizallii 3acaj, 1o 3a0e3medyroTh
3aXUCT 4YeCTI U TIAHOCTI 0coOu y anensuiiHoMy npoBamkeHHl. OKpecieHo mpoOieMHl TUTaHHS
peastizailii OCHOBOTOJIOKHUX 3acaj| Mij Yyac Meperiisily CyJOBHUX pillieHb, 1110 He Habpaiu 3aKOHHOT
cuiI. 30KpeMa pO3IJISTHYTI MPUHIIMIIN: TOBara M0 JIFOJCHKOT TiIHOCTI, 3a0€3MeUeHHs MpaBa Ha
cB0O0OJIy Ta OCOOMCTY HEIOTOPKAHICTh, HEAOTOPKAHHICTh JKWTJIA YH IHIIOTO BOJIOJIHHS OCOOH,
TAEMHHUILS CIUIKYBAaHHS, HEBTPYYaHHS Yy NpPUBATHE KHUTTS, HEJIOTOPKAHHICTH TpaBa BIACHOCTI,
cB0O0OOJA B CAMOBHMKPUTTS Ta MpPaBO HE CBITYUTH MPOTH OJU3BKUX POJAUYIB Ta WIEHIB CIM’I,
3a0e3reyeHHs MpaBa Ha 3aXUCT. 3alpolOHOBAHO MEBHI HUIAXHU LI0J0 BUPIIMIEHHS IPOOJIEMHUX
TUTAHb.
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Knrwouoei cnoea: npuHIUIM; peaiizallis 3acaja; amneisiiiiiHe MPOBAJKEHHS; MoBara o
JIIOJICHKOT IIHOCTI; 3a0e31eueHHs IpaBa Ha 3aXUCT.

AKTyaJIbHicTh TeMM JociigxkeHHsl. [IpuHiunu, mo 3a0e3nedyroTh 3aXUCT dYecTi |
TIHOCTI 0COOM Y KpUMIHAJIbHOMY IIPOBA/DKEHHI € (GyHIaMEHTOM JJIsl TOOYJOBH KPUMIHAJIBLHOTO
Mporiecy y IpaBOBid, colliayibHIM aepkaBl. Ha nuisixy mo momaneinoi rymaHizamii cTaHAapTiB
KPUMIHQJIBHOTO TPOIECYy YKpaiHW BEIbMU BaXKIMBOIO CKJIAJOBOIO € peaizallisi MPUHIUIIB, 110
3a0e3MeuyroTh 3aXUCT YeCTl i T1IHOCTI 0COOM y KpUMiHaIbHOMY IpoBakeHH1. L1 npuHmnm €
YaCTUHOIO PO3Tally’K€HO1 CUCTEMU MPUHIUIIB KPUMIHAIBHOIO NPOBA/KEHHS, 1110 Peali3ylOThCS B
anensanidHid  cramii. 3MicT 1€l CHUCTEeMH BimOOpakae 3arajibHy CHPSIMOBAHICTh CY4YacHOTO
KpUMIHAJIBHOTO Mpolecy YKpaiHi, HajaiouuW HOMYy HOBHH IMIYJbC JI0 YTBEPJUKEHHS YecTi Ta
TIAHOCT1 0coOM AK HalBUIOI MiHHOCTL. OTXe, I CUCTeMa MPHUHIUIIB Ma€ SICKPaBO BUPAKEHY
aHTPONOJIOTIYHY CHpPSIMOBAHICTh Ta 3abe3nedye CTaOUIBHICTh KpPUMIHAIBHO-IIPOLECYaTbHOT
NSUIBHOCTI, 10 € OJHIEI0 3 TapaHTii 3aXHUCTy YecTi ¥ TigHOCTI 0COOM y KPUMIHAIBHOMY
npoBa/LkeHHL. OTxe, 11l NPUHLMIH, NepedyBaroThb B JIaJIEKTUYHIM €JHOCTI Ta CKJIaJaloTh
0COOJIMBY JIAaHKY B CHCTEM1 MPHUHITUIIIB KPUMIHAILHOTO TIPOBAKEHHS Ha anesIAIInHINA cTali.

Meto10 1aHOI CTaTTi € BCTAHOBJICHHS Ta JOCIIKEHHS OCOOIMBOCTEH MpOleCyallbHO1
peanizauii 3acaj, mo 3a0e3NneuyyloTh 3aXUCT 4YecTi H TIIHOCTI 0codM Yy amnessifHOMY
IIPOBAJKEHHI.

[IpoOnemMaTuko0 NPUHLMUIIB KPUMIHAJIBHOTO IIpoliecy 3aliMajiucs Takl BYEH1 SK:
IO.I1. Anenin, M.I. Baxanos, }O.B. baymin, A.M. boiiko, T.B. Bapdomomeera, B.I. ['amaran,
IO.M. I'pomieBnii, B.I'. 'onuapenko, A.B. I'punenxo, I[1.M. daBumos, T.H. loO6poBonbchka,
JLM. JloGoiiko, B.T. Manspenko, [.€. Mapoukin, M.M. Muxeenko, T.M. MipomH14eHKoO,
0.0. Moxonsko, B.T. Hop, M.C. Crporosuu, B.M. Teptumauk, B.I1. 1u6iko, M.€. lllymumno ta
O6arato iHmMX. KpiM TOro, axkTyalbHICTh JaHOI TeMH OOYMOBIIOE IIe W Te, IO JOKTPUHA
KPUMIHAJIBHOTO MPOLIECY HE MICTUTh HAJICKHHUX PO3POOOK 3 MPHUBOJY MPOIECYalIbHOI peasizamil
3acaj, 110 3a0e3MeuyI0Th 3aXHUCT YeCT1 i T'IHOCTI 0cO0U y anesiifHOMY POBaKEHHI.

Ha nymky FO.M. I'pomeBoro, BiamoBigHo a0 HoBoro KIIK VYkpainu, mpuHiunu, mio
3a0e3MeuyloTh 3aXUCT YecTi W TiTHOCTI 0COOM y KpUMIHaJIbHOMY MPOBA/PKEHHI Lie: moBara Jio
JIOACHKOT T1AHOCTI; 3a0e3neueHHss MpaBa Ha CBOOOAY Ta OCOOMUCTY HEIOTOPKAHHICTH;
HEJOTOPKAHHICTh JKUTJAa UM 1HIIOTO BOJIOJAIHHS OCOOHW; TAEMHHIIS CIUIKYBaHHS; HEBTPYYaHHS y
MIPUBATHE KUTTS; HEJOTOPKAHHICTh IIpaBa BJIACHOCTI; cBO0O/A BiJ] CAMOBUKPUTTS Ta MPaBO HE
CBIUUTHU IPOTHU OJU3BKUX POJMUIB Ta WIEHIB CiM’1; 3a0e3nedeHHs rnpasa Ha 3axuct [1, c. 317].

3akoHOJAaBYE BHW3HAYEHHS TMOHATTSA TrigHocTi BiacytHe. Jlume y 2009 pomi BCY
PO3TIyMauuB TIAHICTH SIK BU3HAHHS I[IHHOCTI KOXKHOI 0COOM YHIKQJIBHOIO O10TICHXOCOIIAIBHOIO
uiHHICTIO [2]. JlokTpuHa mponecyanbHOro 3aKOHOJABCTBAa CQOpPMYIIOBaja CBOE PO3YMIHHS
TIIHOCTI, J€ TiAHICTh JIIOJAWHUM — 1€ BHYTPIIIHS CaMOOIIHKa 0CO00I0 CBOiX SKOCTEH,
YCBIIOMJIEHHSI BJIACHOI IIIHHOCTI $IK OCOOHMCTOCTI, CBO€I 3HAYMMOCTI B HaBKOJMIIHBOMY
cepenoswii [3].

Peanizaniss 3acagu mnoBaru [0 JIIOJACHKOI TiJHOCTI, KpI3b MPU3MY amlessaiiHOro
MIPOBAKEHHSI, IMPOSIBJIAETHCS B HaJaHHI CYJJI-I0TOBigady 3arajlbHUX I[OBHOBaXE€Hb, SIKUMU
KOPHUCTYETBCS CYJ TepIoi 1HCTaHIli 3 meBHUMHU ocoOmuBocTsiMu BcraHoBieHnmu KIIK. Tak,
CyIIs-IOTIOB1Ia4 Ma€ MpPaBO 3YNUHUTU BUCTYI y4YaCHUKA CyJOBUX Je0ariB, AKIIO BIH MICIA
3ayBa)KCHHS [MOBTOPHO JIONYCKAa€ BUCIJIOBIIOBAHHS 0OpazIMBOro abo HENPHUCTOMHOIO XapakTepy
(4. 6 ct. 364 KIIK); 3a 3aranpbHUM TPaBWIOM, Ha CY/UIIB ameSIIiAHOT THCTaHIII MOKIATAEThCs
000B’S30K Y KpUMIHAJIBHOMY MTPOBAHKEHHI 11010 HETIOBHOJITHIX, 3/[IHCHIOBATH MPOIECYalbHI1 aii
B HOPAIKY, 1110 HaliMEHIe MOPYIIYye 3BUYAMHMM yKJIaJ >KUTTS HETOBHOJITHBOTO Ta BIANOBIIAE
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HOro BIKOBMM Ta IICUXOJIOTTYHUM OCOOJIMBOCTSAM, YHUKATH HETaTHBHOIO BIUIMBY Ha HHOTO (4.2
cT. 484 KIIK); cBOo€yacHO BXKHMBaTH 3aXOJIB 110J0 3a00pOHM 3aCTOCYBAHHS TEXHIUHUX 3acO0iB
abo TMpOBENEHHS 3aKpPUTOIO CYIOBOTO 3acijaHHS, 3 METOI0 HEJOMYIIEHHS PO3rOoJOIIEHHS
B1IOMOCTEH, 1110 CTAHOBJISTH IPUBATHUH ACTIEKT KUTTS OCOOU.

[ToBara no rigHOCTI Mae OyTu 3a0e3reueHa 010 KOXKHOT 0COOH, ajie JOTTYHIUM BOAYaEThCS
koHkpetruzauis ct. 11 KIIK BigHOCHO mino3proBaHOro Tta oOBUHYBau€HOro. TuM OUIbII, MiCis
BUHECEHHS BIANOBIIHOTO PILICHHS CYJOM IEPIIOi IHCTAHIII], HA anelsauiiHuN CyJl TTOKIAJa€eThCs
3yYMOBJIEHHH 000B’SI30K JOCIIPKEHHSI 00CTaBHH, K1 HOPYLIYIOTh MIHICT 0coOu. BcTaHoBIeHHS
Takoro (hakTy € BUSIBIICHHAM ICTOTHHUX MOPYIIEHb BUMOT 3akoHYy (4. 2 ct. 87 KIIK), ne, 3aBasku
MIOBHOMY 1 BCEOIUHOMY ameislifHOMY MPOBA/PKEHHIO, CYyJ Ma€ CIPHUSITH BiIHOBJICHHIO
MOPYILEHUX MPaB Ta MOJI0JIAHHIO HETATUBHUX HACIIJIKIB (HaBITh TaKHX, SIK BTpaTa «J100poro iM’s»
ocobu y cycniibcTBl). DOpMOIO TOAOTAHHS HETATUBHUX HACTINKIB, MOXK€ OyTH BCTaHOBJICHHS
BUHHHUX 0CI0 Yy JOMNYIIEHHI TakuX TOpYyIIEeHb Ta IHIIIIOBAaHHS NPUTATHEHHS 1X [0
B1JIMTOB1IAJILHOCTI.

Kpim Toro, 3 uporo nmpusoay ciaymiHo 3azHadae H. B. Mapymak, 1o BiJHOBJIEHHS IpaBa
Ha IoBary ocobu 1o il rigHocTi, 1o OyJ0 HOpYLIEHE BHACIIJOK HE3aKOHHUX Jid, pIlIEeHb YU
0€3/11sIIbHOCT1 YIIOBHOBa)KEHUX 0CI0 (OpraHiB), IO 3/1ICHIOIOTh KPUMIHAJIBHE CYAOYMHCTBO, MA€E
BIIOyBaTUCs NUIIXOM YCYHEHHS HaclikiB MopajibHOi mkoau [4, c. 132]. Po3BuBarouu nane
MOJIOXKEHHS, TIPU TIOPYIIEHHI 3arajbHUX 3acaj] CyJOYMHCTBA, M0 3a0€3MedyloTh 3aXHUCT YeCTi 1
TIIHOCTI 0COOM y KpHUMIHQJIbHOMY INPOBA/DKEHHI, MOXJIMBO TOBOPUTH IPO 3alPOBAKEHHS
CIPOIIEHOTO MOPSAJKY CTATHEHHS MOpalbHOI MIKOAW (1032 MEKaMu IMBUIBHOTO MM030BY). Tak,
HaIpUKIAJ, Cy/ anessIiifHOl 1HCTaHIlll, BCTAHOBUBIIM BHILE€3a3HAUYECHE MOPYIICHHS, MAa€ MPaBO
3anpornoHyBaTu 0co0i 3assBUTH BMOTHBOBAHE KJIOTIOTAHHS IPO KOMIIEHCALII0 MOPAJIbHOI IIKO/IH,
BIJIIIKOIYBaHHS SIKO1 OKJIAAEThCS Ha JIEPHKaBY.

Hop B.T. Bii3HauuB, 110 MOHATTS «cB00OJA i 0cOOMCTA HENOTOPKAHICTBL» O3HAa4Yae HE
CBOOOY 3arajioM, sika OXOIUIIOE CYKYIHICTb OCOOUCTUX, MOJITUYHHUX Ta IHIIMX KOHCTUTYLIHHUX
cB000, a cB00OY Bl PI3UYHOr0 ab0 MCUXIYHOTO MPUMYCY, CBOOOY M1 1 MPUNHHATTS pIICHb Y
J03BOJIEHUX IIPABOBUMH 1 MOPAJIbHUMH HOpPMaMU MEKax, MOKJIUBICTh pO3MOpsAKaTUCS cO00I0 1
HE 3HAXOJUTHUCS IIiJi KOHTPOJEM HEOCOOUCTUX, 3O0BHIIIHIX YHMHHHKIB, CBOOOJY (BUIbHE)
nepecyBanHsi 'y mpoctopi [3, c¢. 56]. Camoa T.B., B cBOO uepry, 3a3Hauuia, IO BUIbHE
3MIACHEHHS JIIOJAMHOIO CBOIX IMpaB MOKHA Ha3BaTU cBOOomoro. Cam TepMiH cBOOOJa, BOHA
PO3IIIsiAAE, SIK MOKJIMBICTD JTIOJUHU JISITH BIAMOBIAHO 0 CBOTO BOJICBUSIBIICHHS 1 pOOUTH BCeE, 1110
HE 3a00pPOHEHO 3aKOHOM 1 HE HAHOCHUTHh IIKOIW IHIUM JomsaM [5, ¢. 7]. OTxe, oOMexeHHs
cBO0O/IM Ta OCOOMCTOI HEAOTOPKAHOCTI BapTO PO3MVBIAATH SK OOMEXKEHHS CBOOOIM BLIHHOTO
BUMHEHHS JI{ 1 IepecyBaHHs 0COOH y MPOCTOP1 BHACIIIIOK 3aCTOCYBAHHS IIPUMYCY.

OCKUIbKH, B YCTaHOBJIEHUX IPOILECYaJIbHUM 3aKOHOJABCTBOM BHUIIAJKaX 3aCTOCYBAHHS
[IPUMYCY BUIIpaBJaHe, MOKHA 3pOOUTH BUCHOBOK, 1110 JIaHE MPAaBO HE € aOCOTIOTHUM.

Cyn anmensmiitHO1 1HCTaHII 3aiiMae MPOBIIHE 1 HAWBIAMOBLIAJBHINIE MICIIE B MPOIIEC
peamizanii 3acaau 3a0e3leueHHs MpaBa HAa CBOOOJY Ta OCOOMCTY HENOTOPKAHICTH OCOOM B
KOHTEKCTI OCKAap)KeHHsI yXBajl CIIJUOro CyJAdl, SKI CTOCYIOTbCS OOMEXeHHS cB0OOIU
Mmifo3pioBaHoro 4 oOBuHYyBaueHoro. [lpu mepermsal yxsan, nepeabauenux ct1. 309 KIIK
VYkpainu, anensiiiHui Cyj SBJISIETbCS €IMHOIO 1 OCTaTOYHOIO IHCTAHIIIEID OCKAPKEHHS TaKHUX
pimens (ct. 310 KIIK). Ilpu womy 10 #OTO KOMIIETEHIIIT BITHECEHO SIK CAHKIIOHYBAHHS 3aXO/IIB
HaIpaBJICHUX Ha OOMEXEHHS CBOOOIM Ta HEIOTOPKAHOCTI, TAaK 1 HEJOIMYIIEHHS 3acTOCYBaHHS
TaKMUX 3aX0IB 0€3 HasIBHOCTI JOCTATHIX ITICTAaB.

HeBTpyuaHHsi y npuBaTHe KUTTA € 0COOMCTUM HEMATHOBUM IIPAaBOM 0COOH, BIATIOBITHO
1o skoro ¢i3uyHa ocoba BUIBHO, HA BJIACHUN pO3CYyJ BH3HA4Ya€ CBOIO IOBENIHKY Yy cdepi
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npuBaTHoro >kuTTsA. Ilix cdeporo mpuBaTHOrO KUTTA BAPTO PO3YMITH OCOOUCTICHI, CiMEilHI,
moOyTOBi, IHTUMHI, TOBAPUCTCHKI Ta 1HII CTOCYHKH, IO 3HAXOATHCS 11032 MEXKaMU CYCHUIBHOT
JISTIBHOCTI.

Biamosinao mo ct. 269 [uBimbHOTO KOAEKCY YKpainu, ocoba HE MOXKE BIAMOBUTHUCS Bij
0COOHMCTHX HEMAHOBHUX IPaB, a TAKOXK HE MOXke OyTH 1o30aBieHa uX Mpas.

Vkpaincbkuii BueHH B.M. TepTuliHuK npuBaTHE KUTTSA JIIOJWHHU PO3IIIANAE Yy TAaKUX
acreKTax:

1) koHpineHIIHICTh caMOoi cepH ICHYBaHHS JTIOJUHU — HEAOTOPKAHICTD KUTJIA («Mill JiM
— Mosi (popTels») 4u TO IHIIOTO BOJIOJAIHHS 0COOM, poOOYOro MICIsl, NEBHUX BIIAUIEHb CAJOHY
aBTOMOOUISA YM 1HIIOTO TPAHCHOPTY, KOH(PIACHIIHHICTD pedel, 110 3HaX0AAThCS MPHU JTHOAMHI;

2) KOH(IACHIIMHICT, MEIUKO-010JOTTYHIX OOCTaBUH  JKUTTEIIUIIBHOCTI JIIOJUHUA —
iHbopMallli o0 3M0pOB’S 1 (I3UYHOTO PO3BUTKY JIIOJWHU, HAMPUKIAN, JAHUX MEIMYHUX
aHaJI31B Ta JIIKAPCBKUX PELENTiB, BiioMocTe npo pesynapraTd pociimkens JJHK na npenmer
HasIBHOCTI CIIaJJKOBUX XBOPOO, 1H(OpMaIii 1110J0 aHATOMIYHUX YU (P1310JIOTTYHUX OCOOIMBOCTEN
JOAUHU («TUIeCHA KOH(1IEHLIHHICTHY);

3) KOH(]IIEHUIAHICT, IHTUMHOIO 1 CIMEHHOIO MUTTS JIOAMHU — chepu KOoXaHHS,
MEPEeKMBAHHS, IHTUMHUX CTOCYHKIB, 1H(opMalii NIOJACHHUKIB, JHCTIB (30€peKEHUX UHU
HEBIJIPABIIEHUX), HE MPU3HAYEHUX I ONPUIIOJHEHHS TOILO;

4) iHopmaliiiHO-KOMYHIKaI[liiHa KOH(DIAEHIIIHICTh — HETOTOPKAHICTH SIK 0€3110CEPEaHBO
0COOHMCTOrO CHUIKYBaHHS 3 IHUIMMH JIIOJbMU (PO3MOB BI4-HA-BI4), TaK 1 CHUIKYBaHHS HUIIXOM
BUKOPUCTaHHS TOLITOBO-TeNerpadHuX po3MOB, Tele(OHHUX, KOMII'IOTEPHUX Ta IHIIUX
TEXHIYHUX KOMYHIKallili, HENpUIyCTHUMICTh IPOTH3aKOHHOIO 30MpaHHS, HAKONUYEHHS 1
BUKOPHUCTaHHs Oy/b-s1K01 KOH(1AeHI1IHOI 1H(popMalii mpo ocoly 6e3 ii 3roau [6, c. 163].

Ha namy nymky, Take TiayMayeHHsS € QyK€ BIAJIMM 1 TOUHHUM, KpIM TOIO, OJIHO3HAYHO
MOKHA 3pOOMTH BHCHOBOK IIPO T€, IO 3acaja HEBTPYYaHHS y IpPUBATHE CIUIKYBaHHS HOCUTH B
coO1 3arajbHHUI XapakTep Ta B MEBHIA Mipi MOTJIMHAE TaKl NPUHLMUIN K HEJTOTOPKAHICTh IpaBa
BJIACHOCTI YM 1HIIOTO BOJIOJIHHS OCOOHM, TAaEMHUII CIUIKyBaHHs Tomlo. IIporte, 3acTocoByroun
AQHAJIOTII0 Y HAyKOBOMY IIi3HAHHI 3 MPHUBOAY KOHKYPEHIII NMpPaBOBUX HOPM, BHUJIUICHHS IUX
MPUHIIMIIB BUIPABJIAHO Yepe3 iX CHeliaIbHUNA XapakTep Ta Ba)JIMBICTh IOJIOKEHb, SIKUMU BIH
KOHCTaTYy€ThCSI.

Ha cyn amensuiiiHol i1HCTaHIi, NpW 3IMCHEHHI ameNsiMHOrO pO3IJsAy CIpaBH,
MOKJIaIa€ThCsl 000B’SI30K LI0JI0 BXKUTTA BIIMOBIAHUX 3aX0/11B (3a00pOHA 3aCTOCYBAHHS TEXHIUHUX
3aco0iB, MPOBENEHHS 3aKPUTOrO CYIOBOIO 3aCiIaHHs) 3 METOI0 HEIOIMYLIEHHS PO3rOoJIOIIEHHS
BIJOMOCTEH, 1O CTAaHOBJIATH IH(POpPMALID NPO NpUBATHE XKUTTA. TUIbKM B pa3l MOBHOTO 1
BCEOIUHOTIO OOTpYHTYBaHHS HEOOXITHOCT1 BTPYYaHHS Yy MPUBATHE JKUTTS JIIOJUHH, BOHO MOXE
OyTH OnyLIeHE 32 BMOTMBOBAHUM DILLIEHHS CYIy.

HenoropkanicTh KuTja 4M iHIIOTO0 BOJOAIHHA 0COOM Ta TAEMHMUS CHUIKYBaHHS
PO3IIISAAIOTECSA Y TICHOMY B3a€MO3B’SI3KY, U€pe3 CXOXKICTh MPOIECIB peasizallli npu 3A1CHEHH]
aneyALiiHOTrO IPOBAHKECHHS.

T.B. CagnoBa y cBoiit MoHOTpadii nocunaerbes Ha nocuipkenns C. llleBuyka, sikuii Baano
BUJIUIMB Ta OXapaKTEepU3yBaB YOTUPHU OCHOBHI CKJIaJOBl YACTUHU IIpaBa Ha MOBAry 0 NPUBAaTHOIO
KUTTS: iHPopMaliiiHa (110 BKIIIOYaE B cede Takl aclleKTH, K MOLIMPEHHS BIIOMOCTEN Mpo 0cooly,
30ip Ta 00poOKa NepcoHANbHUX NaHMX); (i3UyHa (3aXUCT (I3MUYHOT HEIOTOPKAHOCTI 0COOHU);
KOMYHIKaTHBHa (Oe3neKa Ta MpUBATHICTh JUCTYBAaHHS, €IEKTPOHHOT IOIITH, TeIe()OHHUX PO3MOB
Ta IHIIMX BUJIB MIPUBATHUX KOMYHIKaIll); MPOCTOpPOBa (SKa OXOIUIIOE MOHATTA AOMY, poO0O4Oro
Miciisi, TO0TO Oe3mocepeIHLOTO cepenoBuIna ocodu) [5, c. 55].
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3 anandy crared 31 rmaBu KIIK VYkpainm MoxHa KOHCTaTyBaTH, LI0 IUTaHHS IPO
MOJAHHS Ta JOCIIKEHHS HOBUX JOKa3iB, MOXeE BIJOyBaTHUCS B paMKax IPOBEJIEHHS OOIIyKY
KUTJIa YU IHIIOTO BOJIOJIHHS, @ TaK CamMO B MOPSAKY BTPy4YaHHS y MpPUBaTHE CHUIKYBaHHS 3a
HasBHOCTI JocTartHIX miacTtaB. Chimuuii cynans, SKUM BiIIMOBHB B 3aJ0BOJICHI KJIOMIOTaHHS
nmpokypopa abo ciaig4oro, 4depe3 HeAOBEACHICTh mojokeHb 4. S5 cr. 234 KIIK Vkpainu
(BimurykyBaHi pedi 1 JOKYMEHTH MalOTh 3HAYCHHS ISl IOCYAOBOTO PO3CIIIyBaHHS;, BITOMOCTI, K1
MICTATBCS Y BIAIIYKYBaHMX peyax 1 JOKYMEHTax, MOXYTb OyTH JOKa3aMH IIiJf 4ac CyIOBOTO
pPO3MIIsIAY; BIAIIYKYBaH1 pedi, JOKYMEHTH a00 0COOM 3HAXOISATHCSA Y 3a3HAYCHOMY B KJIOTIOTaHHI
XKUTJII YU IHOIOMY BOJIOJAIHHI OCOOM) BUMHHUB 3aKOHHO 1 BIANOBIIAIbHO B paMKax CBOEI
koMmrieTeHIil. Yepe3 neBHUN yac (HampuUKIIAJ, MICHs CIUIMHY CTPOKY anesuifiHOrO OCKap>KEeHHS
yXBaJI CIIAYOTO CY/AJI1)CTalOTh BiAOMI IHIIT OOCTAaBUHHU, K1 JAIOTh IMIJICTABU ISl CAHKI[IOHYBaHHS
MIPOBEJIEHHS 3aKOHHUX CIAYuX abo HerjmacHuX cuiguux Aid. IIpote, mpouecyanbHuil mopsiok
BUpIILIEHHS NUTaHb TAKOro POy B CyJl ameisuidHol 1HCTaHUIi BIACYTHIA. B Mexax cBoei
KOMIIETEHI[I] anessIifHui CyJ BIpaBl JIMIIE NPU3HAYUTH HOBUM PpO3MIIA] Yy CyAl Hepuioi
IHCTaHIII].

VY TakoMy BHIAJIKy, Ha CyJ anessaliiiHOT IHCTaHIIll, TP 3a3HAYEHHI y aneysuiiHii ckap3i
OOrpYHTOBaHUX JaHUX IPO HEOOXITHICTh NPOBEACHHS OOLIYKYy YM BTPYYaHHS Yy MpUBaTHE
CHUIKYBAaHHS, MOKJIAJa€Tbcs OOOB’SI30K BMBUEHHS Ta JIOCIIKEHHS HaJaHUX JI0Ka3iB, a TaKOXK
NPUMHATTS. BMOTHBOBAHOTO PINIEHHS PO HAMpPaBJIEHHS Ha HOBUM pPO3MISL O CyAy HEpLIoi
IHCTaHIII].

B ymoBax cTpIMKOro pO3BUTKY PHHKOBUX BIJHOCHH, 3a0€3[€YEHHS HEeJO0TOPKAHOCTI
npaBa BJIACHOCTI 3a0e3meuyeTbcs y BCIX cepax CYCHUIBHOTO JKUTTS, /1€ HE € BUKIIOYEHHSAM
3a0e3neyeHHs 1aHOTO IpaBa 1 Mij] yac 3JIHCHEHHS! KpUMIHAJIIbHOTO IpoBakeHHs. [Ipore, mpaBo
BJIACHOCTI He € aOcoyifoTHUM. /[ BUKOHAHHS 3aBJaHb IOCTABJIEHUX NEpe] KpUMIHATbHUM
CYIOYMHCTBOM, 3aKOHOABEIb 3aKPIMHUB MOPSAI0K 0OMex)eHHs a00 1030aBJICHHS MpaBa BIACHOCTI
3 MOTHUBIB MpPIOPUTETY CYCIUILHOTO IHTEpeCcy Iepesa MpUBAaTHUM. Bapro 3a3HauuTH, 1O NpU
oOMeXeHHI 4u 1030aBJIEHHI IIpaBa BJIACHOCTI, BJACHMKA IPUMYCOBO MO30aBIISIIOTH YCIX
[IPaBOMOYHOCTEH 111010 BOJIOAIHHS, KOPUCTYBaHHS Ta pO3MOPSALKEHHS MaitHOM [7, ¢. 389].

Kpuminanpauii-iporiecyaibHU KOJIeKC YKpaiHu, Ha CTalii anessiiiHOro MpOBaKCHHS
He mependayae MOKIMBOCTI TUMYAcOBOIO BHJIYYEHHS MaiiHa K MpoliecyalibHOI Aii (Ha crafil
JOCYZOBOTO PO3CIIAyBaHHs a00 1€ 10 MOYaTKy JOCYAOBOTO PO3CIITyBaHHS ITi Yac 3aKOHHOTO
3aTpUMaHHS JIOIYCKA€ThCS OOMEXKEHHsI IpaBa BJIACHOCTI, SIKe, HErailHO, MIC]s JOCTaBJICHHS
MiJ03PIOBAaHOr0, OOBUHYBAUEHOTO JI0 YIIOBHOBAXEHOI 0c00U, Mae OyTH OPOPMIIEHO BIIMOBIIHUM
MpoIeCyaIbHUM PIIIEHHSM), TMPOTE€ apemT MaiHa IiJ03pI0BAaHOT0, OOBHHYBAYEHOTO YU
LIMBUIBHUX BINOBIAAYIB MOXeE OYTH OCKap KEHO 0 alesIiiHOTO Cyy, A€ BUPIIIY€EThCS TUTaHHS
PO 3aKOHHICTh Ta OOIPYHTOBAHICTh NIPUUHATTS TAKOTO PIIICHHS.

Kpim Toro, peanizamisi IpuHIIUITY HEJOTOPKAHOCT1 IIpaBa BIACHOCTI B CYl amelsiiiHOT
IHCTaHII1l 3HaXOAUTh CBOIN IPOSB MiJ Yac OCKap)KEHHS MOKApaHHS MPU3HAYEHOIO CYAOM MepLIoi
IHCTaHIIll, MpU3HAUEHHS IOKApaHHS CyJOM amneisiiHoi 1HcTaHUii abo CKacyBaHHS TaKoOro
MOKapaHHsl, JIe 32 BUNHEHE KPUMIHAIBHOTO MpaBoNnopynieHHs, KpuMminaabHUM KOJAEKCOM YKpaiHu
BCTAaHOBJICHO KOH(ICKaIlil0 MalHa fK J0JaTKOBHM BuJ mokapaHHsA. Koudickamis waitHa
BCTAHOBJIFOETHCS 3a TSKKI Ta OCOOJIMBO TSKKI KOPHUCIIMBI 3J0YMHU Ta MOXKE OyTH NpU3HAYEHa
CyJIOM JluIlle y BUIajiKax, nepeadauenux B Ocobnusiit yactuni KK Ykpainu.

CBo0oa Big CaMOBHUKPUTTH Ta NPaBO He CBIITYMTH NPOTH OJM3BKHUX POAMYIB Ta
yjieHiB ciM’l y HayKOBIH JOKTPUHI Ta CyAOBIA MPaKTULl Take MPaBO HA3UBAIOTh IMYHITETOM
cBimka [8, c. 57] abo mpuBUIeEM MPOTH CaMOBUKPUTTA [3, ¢. 73].
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JlieBuil MexaHi3M peajizaliidl JaHOTO MPUHLIMITY Yy BITYM3HSHOMY 3aKOHOIABCTBI OyJio
BBe/IeHO HacTynmHuM uynHoM. 11lono migo3proBaHoro, 06BuHyBadeHoro y 1. 1. 4, 5 4. 3 cr. 42 KIIK
3aKpilyIeHo Taki npaa: «He roBOpuTH HIYOTO 3 MPUBOY MIAO3PU IPOTH HHOTO, OOBUHYBAYECHHS
a00 y Oynp-fKHMi MOMEHT BIJIMOBHUTHCS BIANOBIIATH Ha 3amWTaHHS, JaBaTH TOSCHEHHS,
MOKa3aHHS 3 NPUBOAY N1A03pU, OOBUHYBAau€HHS YW B OyIb-SKUH MOMEHT BIAMOBHUTHCS iX
naBatuy». lllomo cBimka, cepex iHmMX mpaB y m. 3 4. 1 cr. 66 KIIK BcranoBimeHo mpaso:
«BigmMoBUTHCS NaBaTH TMOKa3aHHS MO0 cebe, ONMM3bKUX POJMYIB Ta WICHIB CBOEI CIM’i, IO
MOXXYTb CTaTH MICTABOIO JJIS MIO3pHU, OOBUHYBAU€HHS! Y BUMHEHHI HUM, OJM3bKUMHU pOAUYAMU
YM YieHaMH HOTo CiM’1 KpUMIHAJIBHOTO MpaBonopyieHHs ...» Boanouac, yn. 4 4. 2 cr. 87 KIIK
HEMOBIIOMJIEHHSI O0COOM IpPO Take MpPaBO BU3HAETHCA ICTOTHUM NOPYLIEHHS MpaB JIOAUHU:
«OTpUMaHHs NOKa3aHb YU MOSICHEHHS B ocoOu, sfika He Oyja MOBLIOMJIEHA MPO CBOE IMPaBO
BIZIMOBUTHUCS BiJl JaBaHHs IOKa3aHb Ta HE BIINOBIIATH Ha 3amUTaHHSA, a00 X OTpUMaHHS 3
MOPYIIEHHSI IBOTO TpaBa», IO TATHE 3a COO0I0 BH3HAHHS JIOKa31B HEJOMYCTUMHMH 3 yciMa
MOJAIBIIUMH  HACTIAKaMU (HEMOXJIMBICTh JIOCTIPKEHHSI TAaKOTO JOKa3y, MPUIIMHEHHS WOro
JOCITIKEHHS TOIIIO).

3ale3nevyeHHs1 MpaBa HAa 3aXUCT I1JO3PIOBAHOMY, OOBHHYBau€HOMY 3acy/KEHOMY a0o
BUIIPAaBJAaHOMY Y KpPUMIHAJIbHOMY MpoBapkeHHl, 31 3micty cT.20 KIIK VYkpainu, moxHa
BU3HAUUTHU SIK CYKYNHICTb HAJaHUX HOMY 3aKOHOM MOBHOBaX€Hb (3ac00iB 1 cIOCOOIB) 1100
CIIPOCTYBaHHS M103pH a00 OOBMHYBAYCHHS, a TAKOXX BUMHEHHS 1M IIOJ0 3IMCHEHHS HaJaHUX
oMy paB Ta 3aKOHHUX IHTEPECIB.

3aKkoH BU3HAYAE, 10 peaji3allis TaHoTo MpaBa 3A1MCHIOEThCA Y IBOX (hopmax:

1) Oe3mocepeHO CaMUM  TIIO3PIOBAaHUM, OOBHHYBAUY€HHUM, 3aCY/DKCHHM  abo
BUIIPaBJaHUM;

2) 3aXuCHUKOM, SIKMM BinnmoBimHO 110 cT. 45 KIIK € anmBokaT BimOMOCTI ITPO SKOTO BHECEHI1
no €1MHOrO peecTpy aaBokariB YkpaiHu. Ilpu dyomy, ydacTp y KpUMIHAJIbHOMY IPOBAJKEHHI
3aXMCHMKAa HE 3BYXKYE IpOLIECYaJIbHUX IIOBHOBAXKEHb YYaCHUKa IPOLIECY, a TOMY LILIKOM
JIOTIYHUM BOadaeTbcs peaiizaiis JaHuX (opM MapajesibHO, JOMOBHIOIOYHM Ta YIOCKOHAIIOHOUU
oaHa oaHy [3, c. 78].

Ha Bigminy Big KIIK 1960 poky, HoBuii KpuminaneHuii nporecyalbHUN KOJAEKC YKpaiHU
PO3MIMPUB MPaBO HA 3aXUCT, TUM CAMHMM BJIOCKOHANUBIIM Horo. 3okpeMa: MmpaBo Ha 30MpaHHA 1
MOJIaHHS JIOKa3iB, $IKI CIPOCTOBYIOTh HIZ03pY 4YM OOBHHYBAaYeHHS ab0 IOM’SIKIIYIOTH YU
BHUKJIIOYAIOTh  BIAMOBINAIBHICTG MOTO MIA3aXUCHOTO, IHIIIIOBAaHHS MPOBEICHHS CIIIUYUX
(po3urykoBux) aiit (4. 3 ct. 93 KIIK); ydacte y npoBeAeHH1 JOMUTY Ta IHUIMX MPOLECyaTbHUX
JiSIX, 110 TIPOBOJAATHCA 13 3aJydeHHSIM HOro mif3axucHOro; 0e3 J03BOJIy CIIIIYOro JI0 MEPILOro
JOMUTY MaTH KOH(QIiAeHII1iHe ToO6ayeHHs 3 mia3axucHuM (4. 5 ct. 46) To1wo.

B. M. Teptuiinuk y cBoi MoHorpadii 3a3HauaB, 110 PO3LIMPEHHS MpPaB 3aXMCHUKA 11010
30upaHHs J10Ka30BOi iH(opMaIlii, 3aKOHO/IaBellb TUM CAMHUM 3pOOHMB 3HAYHUI KPOK Ha ILIAXY
peamizaiii y KpUMIHAJIbHOMY TIPOIECl 3acaad 3MarajibHOCTI CTOpiH. [, X0d4a, HOCATHYTH
MIPaKTUYHOI PIBHOCTI B IpaBaX MDK CTOPOHOIO 3aXHUCTy 1 OOBHMHYBAu€HHS HEMOXJIMBO, Taka
[IPOraJIMHY BiH TMOSCHIOBaB THM, L0 Ha OOl 3aXMCHMKA MPUHLUI MPEe3yMIIii HEBUHYBATOCTI,
3riJHO 3 SAKUM Jli€ MpaBWIO: BCl CYMHIBH TIyMayaTbCsli W PO3B’S3YIOThCS HAa KOPHUCTh
00BHMHYBa4Ye€HOT0. B cmily IIbOTO 3aXMCHHKY HEOOOB’SI3KOBO 30MpaTH HECHPOCTOBHI JIOKAa3u
HEBHUHYBATOCTI1 CBOT'O IiJ[3aXUCHOTO, a IOCTaTHHO JIMILIE HAJATH TaKl, sIK1 IOPOJIKYIOTh CYMHIBU B
1oro BUHHOCTI [6, ¢. 124].

3 BUIIIE3a3HAYEHOTO BUIUIMBAE, 10 TAHUIM MPUHLIKIL, M1 Yac anessiiiHoro npoBaHKeHHs,
3 OJHOTO OOKy, peani3yeThCs UUITXOM TMOKIAJeHHS Ha amnessaidHuNd Cya OpraHi3alifiHuX
00OB’SI3KIB Ha BHUKOHAHHS KpUMIHAJIBbHO-IpOIECYanbHOI (OpMH CyAOYMHCTBA. Takumu €
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pO3’SICHEHHsSI TpaBa Ha 3aXUCT, CHOPUSIHHS Yy 3allydeHHI 3aXMCHUKAa Ta 1HIIL. A 3 IHILIOTO,
0e3nocepeiHbO, MPU BUKOHAHHI CBOET OCHOBHOT (PYHKIIT I10/10 MEPEBIPKU CYIOBUX PILIEHb CYIy
nepuoi 1HCTaHIIi (JOCHIIKEHHS HaJIe)KHOTO BHUKOHAHHS JIaHOTO IIpaBa YINOBHOBa)KEHUMU
cy0’eKTaMM Ta BUSIBJICHHS MOKJIMBUX MOPYILIEHb L1010 TAKOI0).

BucHoBkmu. 3acana HEBTpyUaHHsl y IpUBAaTHE CHUJIKYBaHHS Ma€ 3arajlbHUN XapakTep Ta B
MIEeBHIN MIp1 NOTJIMHAE TaKi MPUHLHUIIN K HEOTOPKAHICTh IIPaBa BIACHOCTI UM 1HILIOTO BOJIOIHHS
0co0M, TaEMHHULIS CNUIKYBaHHS ToIlo. Peanizailiss NpUHIUIY HEJOTOPKAHOCTI XKUTJIA YU 1HLIOTO
BOJIOJIIHHS 0COOH, a TaKOXK 3acaJy TAEMHUI CINUIKYBAaHHS KPUMIHAJIBHOTO CYJAOYMHCTBA B CTaAll
amneNsIIiHOTO MPOBAHKEHHS BOAYAETHCS B TOMY, 110 HA CYJ alesIIIiHOT IHCTaHIIIT MTOKIaTa€ThCs
000B 30K HENOIYIICHHs MOPYIIEHHs ab0 >k oOMeXeHHsI Takux mpaB. [lig yac amensmiifHOTo
OCKap>KEHHs PILIEHHS CyIy, MOKE€ IHIIIIOBATHCA MUTAaHHS PO OOMEKEHHs BKa3aHUX 3acajl, aje
JIUIIE B KOHTEKCTI IPU3HAUYEHHS HOBOTO PO3TJISAY B CY/I1 MEPUIOi IHCTAHILII.

CTOCOBHO HEIOTOPKAHOCTI IMpaBa BJIACHOCTI, TO Ha CTaAll amesiiHOrO MPOBAKCHHS
KIIK He mepeabayae MOKJIMBOCTI TUMYAaCOBOTO BHJIyYEHHS MaiHa B SIKOCT1 HpoLEeCcyaibHOI Ail
(oOMexeHHsI mpaBa BiacHOCTI). [IpoTe, 3HAXOAUTH CBOIM MPOSB Mi Yac OCKap>KEHHS TTOKapaHHs
MPU3HAYEHOT'0 CYJOM MEpUIOi 1IHCTaHIli, MPU3HAYEHHS [MOKAapaHHS CYJOM alesIiiHOl 1HCTaHIIT
abo ckKacyBaHHS TakKOrO IIOKapaHHs, J€ 3a BYMHEHE KPUMIHAJIBHOTO MPaBOIOPYIICHHS,
Kpuminaibaum KojekcoMm YkpaiHW BCTaHOBJEHO KOH(icKaIrito MaidHa SK JOJAaTKOBHM BT
MOKapaHHsL.

[TpuHnun cBo60 M BiJl CAMOBUKPUTTS Ta IIPABO HE CBIAYUTHU MPOTH ONM3BKUX POJIUYIB Ta
YIEHIB CIM’1 Y KPUMIHAJIbHOMY CYJOUYMHCTBI peayli3yeThCsl HUIAXOM 3aKPIUIEHHS LbOIO IpaBa
YYaCHUKIB KpUMIHAJIBHOTO MPOBAPKEHHS cepe]] 3arajbHUX IpaB. [IuTaHHS Mpo MOBIOMIIEHHS Ta
po3’siCHEHHsI iX MmpaB Ta OOOB’SI3KIB € BAXJIMBUM €JIEMEHTOM JOTPUMaHHS KpHUMIHAIbHO-
npouecyaabHO1 GopMH, BAKOHAHHS IKOTO MOKJIAIAETHCSI B TOMY YUCII1 i Ha aneNsauiiHui cy/.

[Tig yac anmenAuiiHOIrO MPOBAIKEHHS, 3 OJHOTO OOKy, 3a0e3leueHHs MpaBa Ha 3aXUCT
peayli3yeThCsl IUIAXOM TMOKJIAJAEHHS Ha anessaUidHuN Cya opraHizaniiiHuXx oOOB’S3KIB Ha
BUKOHAHHS KPUMIHAJIBHO-IIPOLECYANbHOI (POPMHU CYINOUYMHCTBA (pO3’SICHEHHS IIpaBa Ha 3aXHUCT,
CHPUSHHS Y 3aJlydeHH1 3aXUCHHUKA Ta 1HII1). A 3 1HIIOro, 0e3mocepeHbo, MPU BUKOHAHHI CBOET
OCHOBHOT1 (YHKIII 11070 MEpPEeBIPKU CYAOBHUX pIlIEHb Cydy Mepuoi IHCTaHLIl (JOCTIKEHHS
HAJIe)KHOTO BUKOHAHHS JIaHOTO TpaBa yIIOBHOBAXEHHMH CY0’€KTaMHU Ta BHUSBJICHHS MOMJIHMBHX
MOPYILEHb LI0JI0 TAKOI0).
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FEATURES PROCEDURAL REALIZATION OF THE PRINCIPLES THAT
PROTECT HONOR AND DIGNITY IN THE APPEAL PROCEEDINGS

A. DYDYCH

The relevance of research . The principles that protect the honor and dignity of a person in
criminal proceedings is the foundation for building the criminal process in the legal and social
state. Towards further humanization standards of criminal procedure Ukraine is a very important
part of implementation of the principles that protect the honor and dignity of a person in criminal
proceedings.

These principles are part of an extensive system of principles of criminal procedure
implemented in the appeal stage. Contents of this system reflects the thrust of modern criminal
procedure Ukraine, giving it a new impetus to the establishment of the honor and dignity as the
highest value.

Thus, this system of principles has a distinct anthropological orientation and ensures the
stability of criminal procedural activities, which is one of the guarantees of the protection of honor
and dignity in criminal proceedings.

Consequently, these principles are in dialectical unity and constitute a special link in the
principles of criminal proceedings at the appeal stage.

The aim of this article is to study the characteristics of the installation and implementation
of procedural principles that protect the honor and dignity of appeal.

The subject of the principles involved in the criminal process scholars such as J.P. Alenin,
M.I. Bazhanov, Y. Baulin, A.M. Boiko, T. Varfolomeyeva, V.I. Galagan, Y. Groshev,
V.G. Goncharenko, A.V. Grynenko, P.M. Davydov, T.N. Dobrovolska, L.M. Loboiko,
V.T. Malyarenko, I.E. Marochkin, M.N. Myheyenko, T.N. Miroshnichenko, E.A. Mohonko,
V.T. Nor, M.S. Strogovich, V.M. Tertyshnyk, V.P. Shybiko, M.E. Shumilo and many others.

In addition, the relevance of the topic makes more and that the doctrine of criminal
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procedure do not contain adequate procedural developments on the implementation of the
principles that protect the honor and dignity of appeal.

According to Y. Groshev under the new Code of Ukraine, the principles that protect the
honor and dignity of a person in criminal proceedings are: respect for human dignity; the right to
liberty and security of person; family, home or other property; secret communication; non-
interference in private life; security of property rights; freedom from self-exposure and the right
not to testify against relatives and family members; the right to protection [1, p. 317].

The legal definition of dignity is absent. Only in 2009, the Supreme Court has interpreted
as recognition of the value the dignity of each person unique biopsychosocial value [2].

The doctrine of judicial legislation formulated his understanding of dignity where dignity -
is an internal self-assessment of his or her skills, awareness of self-worth as a person, its
importance in the environment [3].

Implementation of the principles of respect for human dignity, in the light of the appeal
proceedings, appears to provide the judge-rapporteur general powers enjoyed by the trial court
with specific features installed CPC.

Thus, the judge shall have the right to suspend performance of the participant pleadings, if
after repeated observations allow expression offensive or obscene (ch. 6, art. 364 CPC); as a
general rule, the appellate court judges are obliged to criminal proceedings against juveniles
perform procedural acts in a manner that violates the least conventional way of life of a minor and
consistent with its age and psychological characteristics, to avoid negative impact on him (ch. 2,
Art. 484 CPC); to take timely measures to prohibit the use of means or a closed court session to
prevent the disclosure of information constituting the private aspect of a person's life.

Respect for the dignity must be provided for each person, but the logical specification is
seen art. 11 CPC relative to the suspect and the accused.

Especially after an appropriate decision by the court of first instance, the Court of Appeal
relies predetermined duty investigation of the circumstances which violate human dignity.
Establishing this fact is the discovery of significant violations of the law (ch. 2, Art. 87 CPC),
where, thanks to a full and comprehensive appeal, the court should contribute to restoring the
rights and impact mitigation (even such as the loss of the "good name" in society).

Form overcome the negative effects would be to charge the perpetrators of such
infringements and to initiate proceedings against them.

In addition, on this occasion rightly notes N.V. Maruschak that the restoration of the right
to respect for a person to dignity, which was raised through illegal acts, decisions or omissions of
authorized persons (bodies) conducting criminal proceedings, should be done by removing the
effects of pecuniary damage [4, p. 132].

Building on this provision, in violation of the general principles of justice that protect the
honor and dignity of a person in criminal proceedings may talk about the introduction of a
simplified procedure for recovery of non-pecuniary damage (beyond civil action).

For example, the Court of Appeal, setting the aforementioned violations may propose the
person to express a reasoned request for compensation for moral damage for which recovery is
vested in the state.

V. T. Nor noted that the concept of "liberty and security of person" does not mean freedom
in general, which includes a set of personal, political and other constitutional freedoms, and
freedom from physical or psychological coercion, freedom of action and decision-making in the
permitted legal and moral standards limits the possibility to manage and not under the control of
non-personal, external factors, freedom movement in space [3, p. 56].
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T. V. Sadova , in turn, noted that the free exercise of their human rights include freedom.
The term freedom, it sees as an opportunity to people to act according to his will and to do
whatever is not prohibited by law and is not harmful to others [5, p. 7].

Thus, restrictions on freedom and personal immunity should be considered as limiting the
freedom of actions and movement of people in space by the use of coercion.

Since established in procedural law cases coercion is justified, we can conclude that this
right is not absolute.

An appellate court has a leading and most crucial place in the implementation of the
principles of the right to liberty and security of person in the context of appeals decisions
investigating judge concerning restrictions on freedom of the suspect or accused.

When viewing decisions under Art. 309 Code of Ukraine, the appellate court is the sole
and final authority to appeal such decisions (art. 310 CPC).

Moreover its competence referred to as sanctioning measures aimed at limiting the
freedom and integrity, and to prevent the use of such measures without sufficient grounds.

Non-interference in private life is the moral rights of the person under which the individual
freely, in its sole discretion determines their behavior in private life. The scope of private life
should understand the personal, family, household, intimate, friendly and other relationships that
are outside social activities.

According to Art. 269 of the Civil Code of Ukraine, the person may not waive moral
rights, and can not be deprived of these rights.

Ukrainian scientist V.M. Tertyshnyk private life to consider the following aspects:

1) The confidentiality of the sphere of human existence - inviolability of the home ("my
house is my fortress") or other property, workplace, certain branches of the vehicle interior or
other transport confidentiality of things that are in man;

2) The confidentiality of medical and biological conditions of human life - information on
health and physical development of man, for example, medical data analysis and prescription
information on the results of studies of DNA for the presence of genetic diseases, information on
anatomical or physiological characteristics of the human ("flesh confidentiality ");

3) the privacy and intimacy of family life is the scope of love, emotions, intimate relations,
media diaries, letters (or Stored unsent), non-disclosure and so on;

4) information and communication privacy is personal integrity directly communicate with
others (talking face-to-face), and communication through the use of postal and telegraphic
conversations, telephone, computer and other technical communications unacceptability of illegal
collection, storage and use any confidential information about a person without their consent [6, p.
163].

In our view, this interpretation is very good and accurate, moreover, clearly it can be
concluded that the principle of non-interference in private communication is a general nature and
to some extent absorbed principles such as the inviolability of property rights or other property,
mystery communication and so on.

However, using an analogy in scientific knowledge about the competition rule of law,
separation of these principles is justified because of their special nature and importance of the
provisions, which he stated.

In the appellate court, in the exercise of appellate proceedings, is charged with taking
appropriate measures (prohibition of use of technology, a closed court session) to prevent the
disclosure of information constituting about privacy. Only in the case of complete and
comprehensive rationale for their invasion of privacy rights, it may be accepted by a reasoned
court decision.
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Inviolability of the home or other property and secret communication are considered in
close relationship, because of the similarity in the implementation process of implementing the
appeal proceedings.

T. V. Sadova in his monograph refers to the study of S. Shevchuk, who successfully
identified and described four basic elements of the right to respect for private life: information
(which includes aspects such as the spread of personal data collection and processing of personal
data); individual (protection of physical personal integrity); communication (security and privacy
of correspondence, emails, telephone calls and other private communications); space (which
includes the concept of home, workplace, direct environment of individual) [5, p. 55].

An analysis of 31 articles of Chapter Code of Ukraine can be stated that the issue of
submission and examination of new evidence can occur as part of a search of a dwelling or other
property, as well as in the order of interference in private communication with sufficient reason.

Investigating judge, who denied the request satisfied the prosecutor or investigator,
through unproved provisions ch. 5. 234 Code of Ukraine (found items and documents relevant to
the preliminary investigation, information contained in found things and documents may be
evidence during the trial, found objects, documents or persons are referred to in the petition home
or other property owners) have made legally and responsibly within their jurisdiction.

After a certain time ( the expiry of the period of appeal decisions of the investigating
judge) become aware of other circumstances that give rise to authorize the lawful investigative or
undercover investigation.

However, the procedural order issues its kind in the court of appeal available. Within its
competence, the appellate court may only order a new trial in the trial court.

In that case, the Court of Appeal, with the indication of the appeal justified the need for
data search or the privacy of communication, are obliged to study and research the evidence and
decision-reasoned decision of referral to the court of first instance.

With the rapid development of market economy, ensuring the security of property rights is
ensured in all spheres of public life, where no exception provision of the law and in the course of
criminal proceedings.

However, ownership is not absolute. To perform the tasks assigned to the criminal
proceeding, the legislator affirmed the order of restriction or deprivation of property rights on the
grounds of public interest priority to private.

It should be noted that the restriction or deprivation of property rights, forcibly deprive the
owner of all the powers of possession, use and disposal of property [7, p. 389].

The Criminal Procedure Code of Ukraine, at the stage of the appeal proceedings does not
provide for the temporary seizure of property as legal proceedings (under preliminary
investigation or before the pre-trial investigation in the lawful detention permitted ownership
limitations, which, immediately after delivery of the suspect, accused the authorized persons must
be designed in accordance procedural decision), but seizure of the suspect, accused or civil
defendant may be appealed to the Court of Appeal, where the question of the legality and validity
of the decision.

In addition, the implementation of the principle of inviolability of property rights in the
court of appeal finds its expression on appeal sentence imposed by the court of first instance, the
sentencing court of appeal or repeal such penalty, where a committed criminal offenses by the
Criminal Code of Ukraine stipulates the confiscation of property as an additional form of
punishment .
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Confiscation of property imposed for grave and especially grave crimes and may be
appointed by the court only in cases provided for in the Special Part of the Criminal Code of
Ukraine.

Freedom from self-exposure and the right not to testify against relatives and family
members in the scientific doctrine and jurisprudence of this right is called a witness immunity [8,
p. 57] or the privilege against self-exposure [3, p. 73].

Effective mechanisms of realization of this principle in the national legislation was
introduced as follows. As for the suspect, accused Mr. P. 4, 5 ch. 3. 42 CPC stipulates the
following rights: "Do not say anything about the suspicions against him, charges or any time
refuse to answer questions; give explanations, evidence on suspected charges or at any time refuse
to give them. "As to the witness, among other rights in para. 3 h. 1, Art. 66 CPC established the
right "to refuse to testify concerning themselves, relatives and members of his family, which may
give rise to suspicion of having committed an accusation, close relatives or members of his family
a criminal offense ..."

However, in paragraph 4 ch. 2, Art. 87 people PDA failure of such a right is recognized
significant human rights violations, "the testimony or explanation from a person who was not
notified of his right to refuse to testify and did not answer questions, or receipt of a violation of
this law," which entails a confession inadmissible evidence with all subsequent consequences
(unable to study such evidence, termination of the study, etc.).

Ensuring the right to the protection of the suspect or accused convicted or acquitted in
criminal proceedings, with the content of art. 20 Code of Ukraine, can be defined as a set of
statutory powers granted to him (ways and means) to refute the suspicion or accusation, as well as
actions to implement its right and legitimate interests.

The law specifies that the implementation of this law is carried out in two ways:

1) directly by the suspect, accused, convicted or acquitted;

2) The defender, who in accordance with Art. 45 CPC is attorney information is included
in the Unified Register of Advocates of Ukraine.

Moreover, participation in a criminal trial counsel reduces the procedural powers of the
stakeholders, and therefore seen as a logical implementation of these forms in parallel, improving
and complementing each other [3, p. 78].

Unlike the CPC in 1960, a new Criminal Procedure Code of Ukraine extended the right to
a defense, thereby upgrading it. In particular, the right of gathering and presenting evidence to
refute the suspicion or accusation or mitigate or eliminate the responsibility of his client, initiate
the investigation of action (p. 3, Art. 93 CPC); part in the examination and other procedural
actions conducted with the assistance of his client; without the permission of the investigator to
have the first interview confidential meeting with the defendant (ch. 5, Art. 46) and so on.

V. M. Tertyshnyk in his monograph noted that empowering defender to collect evidentiary
information, legislators have thus made a significant step in the realization of criminal proceedings
adversarial parties.

And though, to achieve practical equality of rights between the defense and the prosecution
can not, such a gap, he explained that on the side of the defender presumption of innocence under
which the rule, construed and all doubts are resolved in favor of the accused.

By virtue of the defender optionally collect irrefutable evidence of innocence of his client,
but rather only to those who raise doubts his guilt [6, p. 124].

From the foregoing it follows that this principle during the appeal proceedings, on the one
hand, realized by imposing on the Court of Appeal organizational responsibilities pursuant to
criminal procedure judicial proceedings.
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These are the explanations of the right to protection and assistance in bringing the defender
and others. On the other, directly, in the performance of its primary function to check the court
decisions of the trial court (the study proper implementation of the law authorized entities and
identify possible violations of this).

Conclusions. The principle of non-interference in private communication is of a general
nature and to some extent absorbed principles such as the inviolability of property rights or other
property, secret communication and so on.

The principle of inviolability of the home or other property, as well as the principles of
communication secrecy of criminal justice in the stage of the appeal proceedings is seen in the fact
that the appellate court's responsibility to prevent the violation or restriction of such rights.

During the appeal court decision can be initiated by the issue of limiting these values, but
only in the context of the appointment of a new review in the trial court.
With regard to the integrity of ownership, at the stage of the appeal proceedings CPC does not
provide for the temporary seizure of property as a procedural action (restriction of property).

However, finds its expression on appeal sentence imposed by the court of first instance, the
sentencing court of appeals or cancellation of such penalty, where a committed criminal offenses,
the Criminal Code of Ukraine stipulates the confiscation of property as an additional form of
punishment.

The principle of freedom of self-exposure and the right not to testify against relatives and
family members in criminal justice is realized through consolidation of the rights of the criminal
proceedings of the common law.

Question of the notifications of their rights and responsibilities is an important element
comply criminal procedural form, the execution of which lies in including the Court of Appeal.
During the appeal hearing, on the one hand, the right to protection is realized by imposing on the
Court of Appeal organizational responsibilities for execution of criminal procedural forms of
justice (explanation of the right to protection and assistance in bringing the defender, etc.).

On the other, directly, in the performance of its primary function to check the court
decisions of the trial court (the study proper implementation of the law authorized entities and
identify possible violations of this).
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