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BADANIE FUNKCJI WYKORZYSTANIA NARZEDZI
NAUKOWO-TECHNICZNYCH STOSOWANYCH W
DOCHODZENIU PRZESTEPSTW POPELNIONYCH W
ZAKLADACH KARNYCH

W  ponizszym artykule autor przeprowadza analize
funkcjonalnego charakteru narzedzi naukowo-technicznych, ich
przeznaczenia celowego. Samo okreslenie przez autora cech
charakterystycznych oraz alokacja w grupach narzedzi naukowo-
technicznych pozwala na wyjasnienie kwestii prawnych 1

organizacyjnych zwiazanych z wynikami stosowania tych narzedzi w O. Batiuk
dochodzeniu przestgpstw w zakladach karnych. Autor analizuje doktor nauk prawnych
koncepcj¢ narzedzi naukowo-technicznych — stosowanych w docent katedry prawa i
dochodzeniu przestgpstw w zakladach karnych, okresla ich funkcje 1 postepowania karnego
rodzaje, co z kolei pozwala wyjasni¢ natur¢ pojeeia danych  Wschodnioeuropejskiego
wydobytych w wyniku stosowania narz¢dzi naukowo-technicznych, 1 Narodowego
obszary ich zastosowania w dochodzeniu przestgpstw w zakladach Uniwersytetu
karnych. im. Lesi Ukrainki

(m. Luck, Ukraina)
Stowa kluczowe: narzedzia naukowo-techniczne, funkcje,

zaklady karne, przestgpstwo, Sledztwo.

THE STUDY OF THE FUNCTIONS OF THE USE OF THE RESEARCH TOOLS USED
IN THE INVESTIGATION OF CRIMES COMMITTED IN PRISONS

In terms of the scientific article the author explores the functional nature of scientific-
technical means and their purpose. It is the allocation of the author of signs and grouping of
scientific-technical means provides an opportunity to clarify the legal and organizational issues
related to the results of applying these tools in the investigation of crimes in penal institutions. The
author's analysis of the notion of scientific and technical tools used in the investigation of crimes
in penal institutions, defining their functions and enable to ascertain the nature of the concepts of
data resulting from the application of scientific and technical means and their use in the
investigation of crimes in penal institutions.

Keywords: scientific and technical resources, functions, prison, crime investigation.

JOCIIIKEHHSA ®YHKIIN BUKOPUCTAHHS HAYKOBO-TEXHIYHUX 3ACORFIB,
AKI 3ACTOCOBYIOTHCHA ITPHU PO3CJIIAYBAHHI 3JIOYUHIB BUMHEHUX B
HNEHITEHINAPHUX YCTAHOBAX

VY NOJ0KEHHSAX HayKOBOI CTaTTi aBTOP NOCHIIKYE (YHKIIOHAJIbHY HPHUPOAY HAayKOBO-
TEXHIYHUX 3aco0iB, iX LUIbOBE mMpu3HaueHHs. Came BHUJAUIEHHS aBTOPOM O3HAK Ta IpYyIyBaHHS
HayKOBO-TE€XHIYHMX 3ac00iB Ja€ MOKJIMUBICTh 3’SICyBaTH IpaBOBlI Ta OpraHizaliiiHi NUTaHHS,
MOB’sI3aHI 3 pe3yJbTaTaMU 3acTOCYBaHHS LUX 3aco0iB MHpH PO3CIIAYyBaHHI 3J0YMHIB B
MEHITEHIIIAPHUX YCTaHOBaX. ABTOPOM TMPOBEICHO aHAII3 MOHATTA HAYKOBO-TEXHIYHUX 3aCOO0iB,
10 BUKOPUCTOBYIOTHCSI TIPH PO3CIIIIYBAaHHI 3JI0YMHIB B TMIEHITECHI[IAPHUX YCTAaHOBAaX, BU3HAYCHHS
ixHIX (yHKUIH Ta BUIIB JAaIOTh MOXJIMBICTH 3’ACYBaTH HPHUPOAY MOHATTA AAHUX, JOOYTHUX Y
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pe3ynbTaTl 3acTOCYBaHHS HAyKOBO-TEXHIUHHUX 3ac00iB, Ta HaNpsMH iX BUKOPUCTAHHS TIPH
po3ciTiyBaHH1 3JI0YMHIB B IEHITEHL1apHUX YCTAHOBAX.

Knrwouoei cnoea: nHaykoBO-TeXHIYHI 3acoOu, (QyHKIIIi, MEHITEHI[IapHA YCTaHOBA, 3JI0YHH,
PO3CITiyBaHHS.

Ilocmanoska npodnemu y 3a2anvrhomy eu2nadi ma iv 36’A30K i3 6AHCAUGUMU HAYKOBUMU
Yu NpaKmuyHUMU 3A60AHHAMU. AKTYyalbHICTh TEMM BHU3HAU€HAa THUM, IO JOCIIIKEHHS
MOXJIMBUX Kiacu(ikaiid QyHKIId HAYKOBO-TEXHIYHUX 3aCO0IB 3a IUThOBUM MPU3HAYCHHSIM Ta iX
BUJIIB JO3BOJIUTH 3’SICYBaTH IIPaBOBl1 3acajy BUKOPUCTAHHS HAYKOBO-TEXHIYHHUX 3aco0iB y
KpUMIHAJIBHOMY IPOLECI IPU PO3CIiAYyBaHHI 3JI0YMHIB BUMHEHUX B NEHITEHLI1apHUX YCTaHOBaX.
CaMe BCTAaHOBJIGHHS KpUTEpIiB MOJUTy HAYKOBO-TEXHIYHHMX 3aco0iB 3 TO3MIII HayKu
KPUMIHAJIBHOTO CYJIOYMHCTBA Ta BUAUICHHS 3a LIUIbOBUM IPU3HAUYEHHSM TOJOBHUX (PYHKLIH, 110
iX MOXYyTh BHUKOHYBAaTH 11 3ac00M Yy cdepi KpHUMIHAIbHO-IIPOLECYyaTbHUX BITHOCHH, BIIIIpae
BUHSTKOBO BaXJIHMBY pPOJb y PO3YMIHHI NPAaBOBOi HPHUPOAU MOHATTS JaHUX, OJEPKAHUX Y
pe3ynbTaTl 3aCTOCYBAaHHS HAyKOBO-TEXHIYHUX 3acO0IB  TPU PO3CIIAyBaHHI 3JI0OYMHIB B
MEHITEHI[IapHUX YCTaHOBaX.

Ananiz ocmannix oocnioxcenv i nyonikayin. [IpobreMor0 BU3HAUCHHS PI3HUX BUJIIB
HayKOBO-TE€XHIYHUX 3ac00IB, Y TOMY YHCII1 1 B IIpoLieci 3A1HCHEHHSI KPUMIHAJIBHOTO Cy/I0YUHCTBA,
NPUAUISUIA yBary Taki BUeHi-KpuMiHaiicTu, ak: M. B. CanreBchkuid, €. I1. Imenko, O. B. Jlynos,
B. O. O6pasuos, I1. 1. binenuyk, B. I'. T'onuapenko [138, 143, 92, 90, 126, 26, 40]. 3ayBaxxumo,
10 JOCTKEHHS (QYHKI[IM BUKOPUCTAHHS HAYKOBO-TEXHIYHUX 3ac00iB, K1 3aCTOCOBYIOTHCS MIPU
po3CiigyBaHHI 3JIOYMHIB BUYMHEHUX B IEHITEHI[IADHUX YCTAaHOBAX HE Oynu mnpeaMeToM
OCIIKEHHS.

Memow cmammi € TPOBEIEHO aHali3 MOHATTA HAYKOBO-TEXHIYHHUX 3aco0iB, IO
BUKOPUCTOBYIOTHCSI TIPU PO3CIIIyBaHHI 3JIOYMHIB B IEHITEHIIAPHUX YCTaHOBAX, BHU3HAUEHHS
ixHIX QyHKLIH Ta BUAIB SKI AaTyTh MOXJIMBICTD 3’CYyBaTH NMPUPOLY NOHATTS JaHUX, JOOYTUX Y
pe3ynbTaTl 3acTOCYBaHHS HAyKOBO-TEXHIYHHUX 3ac00iB, Ta HaNpsMH iX BUKOPHUCTAHHS TpHU
po3CIIiIyBaHH1 3JI0YMHIB B IEHITEHL1apHUX YCTAHOBAX.

Buknao ocnoenozo mamepiany 00cniodnceHHA 3 HOGUM OOIPYHMYBAHHAM OMPUMAHUX
HayKkosux pe3ynomamie. llepenyciM 3BepHEMOCS JO BCTAaHOBJIEHHS TEOPETHMUHUX 3acaj
BH3HAYEHHS IUTHOBOTO MPHU3HAYEHHS HAYKOBO-TEXHIYHMX 3ac00IB y KPUMIHAIBHOMY MPOIEC.
BBaxaemo, 1110 1€ B CBOIO 4Yepry BIUIMBATUME 1 Ha Kiacu(ikallio 3a3HaueHuX 3aco0iB. Biarak B
€IMHY CUCTEMY 00’ €IHYIOTbCS TaKl 3a3Hau€Hl HAMHU MOHATTS, K (YHKIIOHAIbHE MPU3HAUEHHS,
BHAM 3aco0iB 1 OJEp)KaHl [aHi, SKI CTaHOBIATH (QOpMYyIy: “maHl, oOJep)kaHl BHACIIIOK
BUKOPUCTaHHS ~ HAyKOBO-TEXHIYHUX 3aC00IB  OKpEeMOIo  BHUAY, 3aJIeXHO B  CBOIO
(GYHKIIIOHAJIbHOTO MpPHU3HAUYEHHS MOXYTh OYTHM BM3HaHI SIK TaKl, 110 MalOTh MOXJIMBICTE OyTH
BUKOPUCTAaHUMH Y MPOLIEC] JOKAa3yBaHHS B KPUMIHAJIbHINA CIpaBl SIK PeYOBl AOKa3u, JOKYMEHTH
a0o JISrTH B OCHOBY BUCHOBKY eKcrieprTa’.

Orxe, o x Tpeba po3yMiTu MiJ (YHKIIOHAILHUM (LUILOBUM) MPU3HAYEHHSIM HAyKOBO-
TEXHIYHUX 3aco0IB y KpUMIHAJIbHOMY CYAOYMHCTBI? 3arajbHOHAyKOBE pPO3YMIHHS (YHKIIT
MOJISITA€ Y BU3HAYEHHI i1 SIK 30BHIIIHBOIO MPOSIBY BJIACTUBOCTEH OyIb-IKOro 00’€KTa B MEBHIH
crcTeMi BigHoCHH

Y npaBo3HaBuii  chept  HOHATT  QYHKIIT  TPAaKTYeThCs,  SIK  IpaBUIIO,
SK TOJIOBHI HampsMH JISUIBHOCTI OKpEMUX CyO’€KTIB, Y TOMY YHC1 1 1010 BUKOPUCTAHHS HUMU

' dunocodexkuit cnosaps / Tox pen. M.T.dponosa. - 5-e w3z, - M.:ITonutmszat, 1987. - 590 c.
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nepef0adeHNK 3aKOHOM 3aco0iB  peani3amii CBOIX MOBHOBaKeHb' . IHIIMMH CIOBAMH, I
(byHKIIIE€I0 pO3YyMIETBCS CBIIOMA ASUTBHICTD, CIIPSIMOBaHa HAa TOCATHEHHS TI€T UM 1HIIIOT METH.

[Ipu poMy MaeTbcs Ha yBa3l HE IpaBOBE PO3yMIHHS (QYHKIIT 1uX 3aco0iB, a iX CyTo
TE€XHIYHE LLUIbOBE MPU3HAUYECHHSA. 3 MOIJIALY IPAaBOBUX BIJHOCHH HAYKOBO-TE€XHIYHI 3aco0u
CHPUSAIOTh BUKOHAHHIO (YHKIIM KPUMIHAJIBHOTO CYJOYMHCTBA, a OTXKE, CIPUSAIOTH peaizaiii
3aB/JlaHb KPUMIHAJIBHOTO mpolecy. Binrak 3a ocHOBY BHJIUIEHHsS BHIIB Ta (PyHKLIH HayKOBO-
TEXHIYHUX 3aC001B MOXHA MPUNHATH PE3yIbTaTU KPUMIHATICTUUHUX HAYKOBUX JIOCIIJKEHb Y 111
cdepi. 3okpema, npodecop €. Il. Imenko 3 mporo nmpuBoay 3asHayae: “Ili HaykOBO-TEXHIUH1
3aco0M Mo>kHa Kiacu(ikyBaTH 3a pI3HUMHM I1ICTABaAMH, IIPOTE HABaXIMBIIMMU € Kiacu(ikaiis
... 32 BHJIOM i IIUThOBHM TIPH3HAYCHHIM .

3a OCHOBY BUJIUIEHHS (QYHKIIN HayKOBO-TEXHIYHUX 3ac001B, SIKI BOHM BHUKOHYIOTH Y
KPUMIHAJIBHOMY TIPOLECI, BHUIAETHCA MOXJIMBUM BUKOPUCTAHHSA CTPYKTYpPU IOLIYKOBO-
Ti3HABATBHOI IISITBHOCTI, 3/IIHCHIOBAHOT B MEXaX KPHMIHAIBHOTO CyJOYHHCTBA .

Ile nosicHIOETBCS TUM, IO caMeé B il MeXaX peaji30BYIOThCS OIEPaTHBHO-PO3IIYKOBA
JISUIBHICTD, CIII4Y1 1 CYZOBI1 Jii, €KCIepTHA AIAJIbHICTh CIIPSIMOBaHA HA BCTAHOBJICHHS (PaKTUYHHUX
JaHUX, 110 MalOTh 3HAUYEHHS Uil IPABWIBHOIO BUPILIEHHS crpaBu. lle nae MOXIMBICTH YITKO
O3HAUYUTHU OKpPEMi BUAM HAYKOBO-TEXHIYHHUX 3ac00iB, 110 MOPA] 13 IHUIMMH, IPOLECYaIbHUMH,
CHPUSIOTh BUKOHAHHIO 3aBJaHb KPUMIHAJIBHO-NIPOIECYaIbHOT JisibHOCTL. OKpeMO HarojocuMmo,
Ha TOMY, Ha TOMY 110 B MEXaxX KPUMIHAJIBHOIO MPOLECY MOUTYKOBO-II3HABaJIbHA AISUIBHICTh K
00OB’SI3KOBUI €JEMEHT BKJIIOYae B ce0e, KpiM II3HAHHA [EBHOIO SBHUIIA, CIPUYUHEHOTO
PO3CIIIYBAaHOKO CHPaBOIO, M€ W TMOCBIMYYBAIBHUN €JIEMEHT, TOB’SI3aHUM 3 3aKPIMJICHHSM,
MEPEBIPKOIO 1 OLIHKOIO PE3yJIbTATIB MI3HAHHS.

Peanizaniss mouykoBoO-IMI3HABAJIbHOT [ISUIBHOCT1 13 3aCTOCYBaHHSIM II€BHHUX HayKOBO-
TEXHIYHUX 3ac00iB, 3r1JHO 3 IXHBOIO TEXHIYHOIO MPUPOJIOI0, 1a€ MOXKIIUBICTh BUALUIUTH BITHOCHO
CaMOCTIMHI BUAM (yHKLINA: momykoBy (yHKUI0, QyHKLIIO (ikcalii, AOCAUDKYyBaHy (DyHKIIitO,
KOHCTPYKTUBHY (YHKIIiI0, (YHKIIIIO MOJIETIOBAHHS, A1arHOCTUYHY (YHKIIIIO.

VY Mexax KpUMIHAJIBHO-TIPOIIECYaIbHOT MISNIBHOCTI TONIYKOBY (YHKIIIIO JIOLLIEHO Oyio O
BU3HAUUTHU SIK aKTHBHY, LUIECIIPIMOBAHY JSUIbHICTh Y KPUMIHAIBHOMY CYAOYMHCTBI, OB’ A3aHY
13 BCTAaHOBJIEHHSIM 00’ €KTa - HOCIsI 1H(popMallii.

Tlowykosa ¢yHkyis BUCTYIIAE SIK OAHA 3 TIPOBIAHUX. “‘JIuIie micist Toro, K 00’ €KTH - HOCIT
iHpopMalLlli - BCTAHOBJIEHO, CTBOPIOETHCS MOKIJIMBICTh iX (ikcallii, BUIYYEHHs], JOCIKEHHS 3
METOI0 OTpUMaHHs, NepepoOKH, NEepeBIpKU, Iepenadl 1 BUKOPUCTAHHS JaHUX, 110 B HHX
MICTATBCS .

Posrnsimatoun  momrykoBy — (YHKIII0O HAYKOBO-TEXHIYHMX  3aco0iB, IO MOXYTb
BUKOPUCTOBYBATHUCSl Y KPUMIHAJIbHO-IPOIECYAIbHIM MISJIBHOCTI MPU PO3CIITyBaHHI 3JI0YHMHIB
BUMHEHHUX B IEHITEHIIIapHUX YCTaHOBAaX, BBAKAEMO 3a JIOIJIbHE BUSHAUUTH, L0 CaMe € 00’ €KTOM
MOILIYKY, TOOTO Ha IO CHpPSMOBaHAa i IMONIYKOBUX TEXHIYHMX BJIACTHMBOCTEH 3aCTOCOBAHUX
3aco0iB. Jlymaerbcs, 1m0 HaWOUIBII MpaBUIbHE BU3HAYEHHS LBOIO O00’€KTAa TOLIYKY SIK
BioMocTel mpo (axkTtu, T00TO 1HGOPMALIO BIAHOCHO TOTO YM IHIIOIO IpeaMera, sBuila ado
MpoIrecy, sKi I[IKaBJISITh CYO €KTIB BHUKOPHUCTAHHS TMOIIYKOBHX 3acO0IB BHACTIOK CBO€Q
MIPUYETHOCTI A0 PO3CIIAYBaIbHOT KPUMIHAJIBHOT CIIPaBU.

! VronosHbiit mporecc: YueOnuk st By30B / boopor B.K., Boxwer B.II., Bopomun C.B., Kobmukos A.C.,

MocxkanbskoBa T.H. / ITox pen. B.I1. BoxxbeBa. - M.: Crapk, 1998. - 574 c.

? Kpumunamictuka: Yue6Hux mis By3os /M.®.Tepacumos, JI.S. Jpanxun, E.IT.Wmenxo /TTox pex U.®. Tepacumosa,
JI.A. Jpankuna. —M.: Beicias mona, 1994. —C.88.

? Kpumunamucruxa / ITox pen. B.A.O6pasuosa. - M.:FOpucts, 1997. - 760 c.

* Kpumunamuctuxa /ITox pen. B.A. O6pasuosa. -M.: FOpucts,1997. -C.60.
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Hlono 3a3HaueHOi MOIIYKOBOI (PYHKIIT MOKHa CTBEp/KYBaTH, II0 HAyKOBO-TEXHIUHI
3aco0M, CpsMOBaHI Ha il pealizalliio, BIIIrPalOTh CYTTEBY POJb 1 MAIOTh BAXKJIMBE 3HAUEHHS Y
IpoLeci JI0Ka3yBaHHS MO KPUMIHAJIBHUM crpaBaM. [liqTBep/UKEHHSIM LBbOTO € BU3HAYCHHS
KpUMIHAJIbHO-IIPOLECYaTbHOIO T4 KPUMIHAIICTUYHOIO HayKaMH €JEMEHTIB Mpoliecy JOKa3yBaHH
y KpuMiHanbHOMY cynounHcTBl. Hampuknan, P. X. SIkyOoB 3a3nagae: “JlokazyBaHHS 1O CIIpaBi
TOYMHAECTBCS 3 30MPAHHS TOKA3iB, IX MOMYKy, BUHAiAeH s, QikcyBaHHS... .

Cepen cydacHHUX ydeHHUX Taky AyMKy noauisitoTe b. T. besnenkin, I1. A. Jlymuaceka, M.
M. Muxeenko, B. T. Hop, B. I1. I1Iu6iko”.

P. C. benkiH, mOTOKYIOUNCh 3 IIUM TOTJISIIOM, MojAa€: “BcTaHOBICHHS MOKa3iB - 1€ X
MOIIYK, BHSBJIEHHS, 3BEPHEHHS yBarW Ha Ti YW 1HIN (DaKTW4YHI AaHl, IO MAarOTh JOKa30Be
3HAYEHHS, - 1 Jaui, - 30upaTu MOXHA JIMIIIE BCTAHOBJICHI JOKAa3H, sIKI CTAIHM BiOMI 0CcO0l1, 1m0 X
36upae .

[Ipote 3ayBakuMo, 1110 MOHATTS MOIIYKY B 3a3HAYEHHUX BUIAJAKaX, MO-MEPLIE, CTOCYEThCS
JUIIE TIONIYKY J0Ka30Boi iHopmalii 1, Mo-Apyre, BKIHOYaE B ceOe KPUMIHATICTUYHUK Ta
KpUMIHAIbHO-IIPOLIECYaTbHHUI acleKTH, TOOTO, OUIYK PO3IJISIAETHCS SIK €JIEMEHT MPOLIECYaIbHOT
nisuibHOCTL. OnHaK BIAOMO, IO IIMPOKUM IIOJEM 3aCTOCYBAaHHS PI3HOMAHITHUX HayKOBO-
TEXHIYHUX 3aCO0IB BHCTYIA€ TAKOX OIMEPATHBHO-PO3IIYKOBA IISUTHHICTh, CHPSIMOBaHA y TOMY
YHUCITI 1 HA MOIIYK J0Ka3iB.

Orxe, mo-mepiue, MOLIYKOBa (YHKI[II HAYKOBO-TEXHIYHUX 3aC00IB y KpPUMIHAIBHOMY
CYIOYMHCTBI BHPXAEThCA B AaKTUBHIM, IIJIECOPSIMOBAHIA  JISTIBHOCTI, TOB’SI3aHIA 3
eKCIUTyaTaIll€l0 BIACTUBOCTEH HAYKOBO-TEXHIYHUX 3ac00iB, CIIPSIMOBAHUX HA BUSBJICHHS HOCIIB
pi3HOrO poAdy iH@opmalii, B ToMy uucii 1 Joka3zoBoi. [lo-apyre, nmomrykoBa (yHKIISE HAyKOBO-
TEXHIUHUX 3aco0IB MoOke OyTH peani3oBaHa B MeXax K KpHUMIHaJIbHO-NIPOLECYalbHOI, TaK 1
OTIEPATHBHO-PO3IITYKOBOT AISUTBHOCTI, SIKIIO IISI JISUTHHICTH TOB’SI3aHAa 3 BUKOPUCTAHHSAM TaKUX
3ac00iB 3 METOI0 3a0e3MeUEHHs IMPOIeCcy 0Ka3yBaHHS Yy KPUMIHAJIBHOMY CYIOYMHCTBI, SKOMY
BOHA 1 TIEpEIyE.

Sk yxe 3a3Havanoch, OJHIEIO 3 HAWBAKIUBIMIMX (YHKI[IM HAYKOBO-TEXHIYHUX 3aC001B, K1
BHKOPHUCTOBYIOTBCSI Y KPUMIHAJIIBHOMY CYAOYMHCTBI, BUCTYNAE @yYHKYis ¢hikcayii DOKa30BOi
iHpopMmauii. Mu noropkyemoch 3 Toukoro 3opy P. C.benkina, sikuit crBepmxye: “Posrnsnatoun
npobiemy ikcauii go0ka30Boi iH@oOpMallii, BBaKaeTbcsd OOIPYHTOBAHUM 3BEpTaTH yBary Ha
CYKYIHICTh KPUMIHAIICTUYHOTO, MPOIIECYaIbHOIO, THOCEOJIOTTYHOTO Ta IHPOPMALIIHOTO acreKkTa

»

KpuminanbHe cyno4MHCTBO mnepeadadae MOKIMBICTh BUKOPUCTAHHS HAYKOBO-TEXHIYHUX
3aco0iB 3 MeTor (ikcarii Joka30Boi iH(OpMaIi SK JUIIE OJHOTO 13 3ac00IB peanizallii 1[bOTo
€JIEMEHTa Ipollecy JOKa3yBaHHS Ha pIBHI 3 NHCbMOBOIO ()OPMOIO Yy BUIJISAI PI3HOTO POIY
IIPOTOKOJIIB.

Omxe, BU3HAUEHHS MOXHa chopmyitoBaTH Tak: (QyHKUIA (ikcallil HayKOBO-TEXHIYHHX
3acO00IB y KpUMIHAJILHOMY TIPOIECi SBIs€ COOOI0 MIIBHICTE CYO’€KTIB KpPUMIHAJIBHO-
MpoIleCyalbHUX BIAHOCHH, CIIPSIMOBAHY Ha €KCILTyaTallil0 TEXHIYHUX BJIACTUBOCTEH ITUX 3aCO0IB,

! SIxynos P.X. YronoBHbIi nponecc. YueGHUK s By30B. -M.: U3naTensctso 3epuaio, 1999. -C.174.

? Besnenkun B.T. Yromoeusii mpouecc Poccnn. O6mmas wacte u mocyne6-Hble cramum: Kype meximit. - M.:
MexnyHnaponuslii YHuBepcurer buszneca u Ynpasnenus, 1998. - 320 c. 163.  VroioBHblii npouecc: Y4eOHHK Juis
By30B / AmnekceeBa JI.B., JlaBeimoB B.A., IObsuenko M.C., Uemuer I'.Il., Jlymuuckas I1.A. / Iloxg pex. ILA.
JIynunckoit. - M.: FOpucts, 1995. - 544 c. 119. Muxeenko M.M., Hop B.T., Illubiko B.Il. Kpuminanabuuii
npouec Ykpainu: [ligpyunuk. - K.:JIubigs, 1999. - 536 c.

3 Benkun P.C. CoOupanue, UcclieIOBaHKUE U OIICHKA JToKa3aTelbeTB. -M.: Hayka, 1966. -C.29.

* Benkun P.C. Kypc kpumuHamucTuky. -M.: FOpucts, 1997, -T.2: YactHble kpumuHamuctuueckue teopun. -C.117.
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OB’ SI3aHUX 3 MOKJIMBICTIO BIATBOPEHHS Ta BiIOOpa)K€HHS 00’€KTiB, MPOLECIB 1 SBUIL A1MCHOCTI,
HaJUleHuX 1H(OpMAaILIHO I[IHHICTIO B pe3yJbTaTl IXHHOI MPUYETHOCTI A0 PO3CIiAYyBaHOi
KpUMIHAJIBHOI CIIPaBH.

B. O. O6pa3ioB mae pairito, CTBEp/LKYIOYH, IO BigoOpaxkeHa iHpopMailiss Moxe OyTh
BUKOpPUCTaHa $K 3 MPOLECYaIbHOI, TaK 1 3 KPUMIHAJIICTUYHOIO 1 ONEpPaTUBHO-PO3IIYKOBOIO
METOI0'.

Opnak Oe3yMOBHUM € Te, L0 HaWBaXJIMBIIE 3HAUYEHHS Ma€ peanizalis HayKOBO-
TEXHIYHUMU 3acobamu QyHKUIT (ikcanii iHGopMmaIllii, o Moxe OyTH BUKOpPUCTAHA SIK JI0Ka30Ba.
be3nocepenHbo il aKTyaabHICTh 1 BaXKJIMBICTh MOSICHIOETHCSI TUM BUHSITKOBUM 3HAUEHHSM, SIKE Ma€
(ikcarris 10Ka3iB y mporeci JOKa3yBaHHS.

Dynkyis ¢hikcayii, Ky peanizyloTh HaAYKOBO-TEXHIYH1 3aco0U, siBJsie cOOOI0 Omepauiro 3
nepekoayBaHHsl 1HGopmarii 1 momaHHs ii y BUIVISAL iHIIOTO Koay. ToOTo BimOyBaeThes
nepeHeceHHs iH@opMaiii 3 oAHOr0 00’€KTa Ha IHIIUW y BUTIIANL, SKHH BIANOBITA€ TPHUPOII
OCTaHHBOTO.

3 rHoceosoriyHOTO OOKY (yHKIIis (ikcalii siBiasie co00r0 BimoOpakeHHs 3MICTy 00’ €KTa,
AKUi miggarae Qikcaiiii, IpuuoOMy pe3yibTaT BiqoOpakeHHs NOBUHEH CTBOPIOBATH MaKCHUMAaIbHO
MOBHE YSBJIEHHS CTOCOBHO 00’€KTa BiOOpa)KEHHS, aJeKBaTHO TMEpeIaBaTH WOTO BJIACTUBOCTI 1
O3HaKHU.

OyHkuis  (Qikcamii HayKOBO-TEXHIYHHUX 3acO0IB Yy  KPUMIHAIBHO-IPOLECYaIbHIN
JISUIBHOCTI, CHPSIMOBAHIA Ha PO3CHITyBaHHS 1 PO3KPUTTS 3JOYMHIB, 3HAXOJAUTH CBI BHSB Yy
peanizallii TaKUX BaXXJIMBUX 3aBJIaHb:

1) mepeBeneHHs JaHUX Ha 3acid MarepiajibHOi (ikcallli, 10 BIANOBIIA€E HAyKOBO-
TEXHIUHIN IPUPO/I1 BUKOPUCTAHOTO 3aC00Y;

2) 3aKkpilJIeHHS JaHMX, IOB’SI3aHUX 3 PO3CIIAYBAaHOI KpHUMIHAIBHOIO CIIPaBOIO, Ha
MaTepiaJbHUX HOCLIX 1y (popMi, MpuTaMaHHIM HAYKOBO-TEXHIYHUM 3ac00aM IEBHOTO BULY;

3) 30epexeHHs TaHuX;

4) 3a0e3neueHHs] MOXJIMBOCTEH 0araropa3oBOro BHUKOPHUCTAHHS JlaHUX, M0 Oyiau
3adiKkcoBaH1 LUISIXOM iX BIITBOPEHHS,

5) 3a0e3neyeHHs] MOXJIMBOCTI  BiAOOPY  YHOBHOB@XEHUM CyO0’€KTOM  BITHOCHOI,
JOIYCTUMOI, CYTTEBOI IHPOpMAIl B yMOBaxX pO3CIIilyBaHHS KOHKPETHOI KpUMIHAJIbHOI CIIPaBH;

6) 3a0e3reyeHHs] MOKJIMBOCTI HAKOMWYEHHS JaHUX /10 MEX, 110 MOXYTh OyTH BH3HaHI
JIOCTaTHIMH;

7) BinoOpaskeHHs 0COOJMBUX YMOB, IOB’S3aHUX 3 MOPSAIKOM, IPOLEAYPOIO, yMOBaMH Ta
HNUISIXaMH B1IOOpakeHHs 1H(popMaIlii, 10 € OJHICI0 3 HAMBAXIUBIIINX TapaHTIH BU3HAYEHHS ITi€1
iHpopMaLlli TONYyCTUMOIO Y BHUMAJAKY 3aCTOCYBAaHHS Y KPUMIHAJIbHOMY CYAOYMHCTBI 3400yTHUX
JAHUX SIK JJOKa31B.

VY Tiii M 1HImIA IHTEpHpeTaiii CTOCOBHO BHM3HAYCHHS OKPECICHHX 3aBAaHb Yy HayIll
KPUMIHAIICTUKH ICHYIOTh CTaJll HOTJsSAM Ha (yHKIII0 ¢ikcauii. BitMIHHOCTI MosramTh Juile B
neramizauii TMx uyu 1HmMMX o3Hak. Hampuxman, B. O. OO6pa3noB TopkaeTbcs MUTAaHHS PO
BUKOHAHHS 3aBJaHb, IOB’s3aHUX 3 ‘‘Dikcariero iHQopMmaiii, MO0 € HE TUIBKH PO3YMOBOIO
MPOIIEAYPOIO 3amaM'siTOBYBaHHA OyAb-sIKUX OOCTaBWH, TMOJiM, NpoIeciB, aie U (HI3UIHOIO
nismbHicTio™”; P. C. Benkin Bkasye Ha eneMeHTH “inopmartiiinoi cyraocTi dikcamii rokasis®”; O.
B. JlynoB 3a3nagae: “Yci cnocobu dikcairii 3a0e3MeqyroThCsl IUIIXOM KOHCEPBYBAHHS CaMOTO
o0’ekTa pazoM 3 iH(poOpMalli€0, SKa LIKABUTh MPaBOCYAJs, ab0 IUIAXOM BiIoOpakeHHs 3a

' O6pasuos B. A. Beissienne n n306;1udeHne npectynHuka. — M.: FOpucts, 1997. —C.27.
? O6pasuos B.A. Beisisienne i n3o6muuenue npectynauka. —M.: FOpucts, 1997. —-C.27.
* benkun P.C. Kypc kpumusanuctuky. -M.: FOpucts, 1997. -T.2: YactHble kpumuHamactinueckue teopun. -C.119.
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JIOIIOMOTOI0 BHUTOTOBJIEHOT MOJEJI THX YH IHIIUX BJIACTUBOCTEH, sikocTel 00’ekta. TMM camum
3aJIXKHO BiJl CIOCOOY BHUIAIOTECS 1Ba OCHOBHI 3aBIAHHS: KOHCEPBYBAHHS i MO/ICTIOBAHHS .

Taka Touka 30py TaKoK € IPUHHATHOIO 3 MO3UIIH CYTO KpUMIHAJIICTUYHOI KaTeropii.

OyHkuig (Qikcanii mMae xapakrep 1 MOCBIIUYBaJbHOI JISUIBHOCTI, CIPSMOBAaHOI Ha
BUKOHAHHS BUMOT MpoIlecyalibHOT JOPMHU, sIKa CBOEIO YEProro € 06a3010 Ta CTPYKTYPOIO, B MEXax
SKOT 1 BIAMOBIAHO 1O BHUMOT $KOi NMOBHUHHA BI1IOyBaTHUCSA BCS KPHUMIHAIBHO-TPOIECyabHA
TISUTBHICTE. be3nocepeiHbo 11e moB’SI3aH0 3 YeHMpPAaibHUM npoyecom i€l JiSIBHOCTI - MPOIeCOM
J0Ka3yBaHHS 1 MiCLIEM Y HbOMY HayKOBO-TEXHIUHHUX 3ac001B sK 3ac001B (hikcailii 10Ka3iB.

3aKOHOMIPHOKO € YyMOBa pO3MVISIIaTH HAYKOBO-TE€XHIUHI 3aCO0M CTOCOBHO i1XHBOI
¢ikcaniiiHoi (yHKIII 3 MOMISILYy JIBOX B3Aa€EMOIIOB S3aHUX AacCMEKTIB: MoO-mepiie, K (QyHKIii
¢ikcauii mporeciB, SBULI, CTaHIB Ta 00’€KTIB 00 €KTUBHOI JIMCHOCTI 1, MO-Apyre, sK (QyHKIii
(ikcartii, moB’s3aHO{ 3 MOCBIIYYBAJIBHOIO MISUTHHICTIO TPOIECYAIbHOTO XapakTepy.

Hacrynna - oocnionuyvka ¢ynkyis - 0e3MOCepelHO B3aEMOIOB’S3aHa 3 IMPOIECOM
PO3CIIiyBaHHs KPUMIHAJIBHUX CIIPaB 1 PO3KPUTTS 370YUHIB.

Sk BuUIaeTbcs MiJ  JAOCHIIHUIBKOI  (YHKIIEI0 HAyKOBO-TEXHIYHMX 3aco0iB Yy
KpUMIHAJIBHOMY CYJOUYMHCTBI TpeOa po3yMITH JISJIbHICTb, CHIPSIMOBAHY Ha E€KCILTyaTallll0 TaKux
3ac00iB 3 METOI0 HAyKOBOTO [JOCILIKEHHS PI3HOMAHITHUX HPEIMETIB, SBHIL, HPOIECIB
00’€KTUBHOI MIHCHOCTI, 10 MAalOTh BIJHOIIEHHS 1O MPOIECY PO3CIIAYBaHHS KpPUMIHAIBHOL
crpaBu abo 3 METOIO OTJISAY IUX 00 €KTIB, CIIPSIMOBAHOTO HA 1X JOCIIHKEHHS.

VY HaykoBiil JiTepaTypl 3arajibHi 3aBAaHHS JOCIHIAHUIBKOI TISJIBHOCTI BU3HAYAIOTHCA
METO10 HaOyTTs 3HaHb CTOCOBHO TPbOX Ba)KJIMBUX €JIEMEHTIB:

1) mpo cam 00’€eKT - HOCI# 1H(pOpMaLlii, PO HOro 3aranbHi Ta IPUBATHI O3HAKH;
2) npo iHpopMaLiiHUN 3MICT 00’ €KTa;
3) npo oOcTaHOBKY, 0OCTaBUHU, YMOBU 1 MEXaHI3MHU BiJ10OpakeHHs 1H(opmallii B 00 €KTI.

OTxe, MOXkKHa CTBEP/KYBaTH, 1110 BUKOPUCTaHHS HAyKOBO-TEXHIYHOTO 3aco0y ¢ikcauii €
MEPIIUM €TaroM JIOCHITHUIIBKOT MiSUIBHOCTI, @ OTPUMAaHHW pe3ylnbTaT Yy BUIJISAl TIEBHOTO
MaTepiaTbHOTO HOCIS Y TOAABIIOMY MIAE€THCS TOCTIPKEHHIO IHITUMH 3ac00aMU, OJTHAK yXKe K
00’ekT 1pBOro JnociiypkeHHs. Hampukian, HUIIXOM BUKOPHUCTAaHHS (POTOTEXHIKH OAEPXKYIOThH
($hoTO300paKEHHS OKpPEeMOTO 00’€KTa, SKE TMOTIM MIJIAEThCS MOCTIIKEHHIO 3a JOTIOMOTOI0
KOMIT'IOTEPHUX 3ac00iB 3 METOI BHUSBJIEHHS HEBUIAMUMHUX BI3yalbHUM ILJISXOM €JIEMEHTIB
noOyroro 300paxkeHHs. OTxke, B TaKOMY BHUIIAJKy 3aCTOCOBaHUM (poTOanmapar BUCTYIA€E TAKOXK Y
JOCIITHULIBKIN poJTi, 3aB/IaHHS K01 BIH BUKOHYE MOPsi 3 QyHKIIEO (iKcarii.

BusnaueHHs 3MICTYy JOCHIIHUIBKOI (QyHKLII HAyKOBO-TEXHIYHMX 3aco0IB 11O
BHKOPHUCTOBYIOTHCS TIPH PO3CIIITyBaHHI 3JIOYMHIB B TIEHITEHI[IAPHUX YCTAaHOBAaX Ja€ MOJKJIUBICTh
MEepEenTH 0 XapaKTepUCTUKHN HACTYIHOI 3 3a3HAYEHUX HAMU QYHKUIN - KOHCMPYKMUBHOI.

Koncmpyxkmueny @ynxyilo HayKOBO-TEXHIYHHX 3acCO0IB y TMpoIeci po3CiiTyBaHHS
3JIOYMHIB B IMEHITEHI[IapHUX YCTaHOBaX MOXXHA BU3HAYUTH SK ABJIBHICTh, LI0 TOPKAETHCS
eKcIuTyaTalli HayKOBO-TEXHIYHHUX 3aco0IB 3 METOI BHKOHAHHS 3aBJaHb, IIOB’S3aHUX 3
BH3HAUEHHSM CKJIQJy Ta B3aEMOPO3TANTyBaHHS a00 B3a€EMOBIIHOCHH PI3HOMAHITHUX OOCTaBHH,
BCTAHOBJICHHX II1J1 4aC PO3CIIiyBaHH KOHKPETHOT KPUMIHAJIbHOI CIIpaBH.

BBaxxaemo, 110 10 Koja 3aB/aHb, sK1 MJUISITaTUMYTh peajizalii B MeKaX KOHCTPYKTUBHOL
(dyHKIII1, MOKHA BIIHECTH TaKi €JIEMEHTH: MO-TepIlIe, olliHKa iHdopmaIlii, 310paHoi mo cnpasi; mo-
npyre, 3a0e3leueHHs IMONIyKy HOCIiB 10AaTKOBOi 1H(OpMallii, a TakoX BHU3HAYCHHS KOJa
HeoOX1HOi 1H(popMalii Il po3B’s3aHHS TIEl UM IHIIOI CHUTYalll, fIKa CKJjajacs B IpoLeci

! Kpumunamuctuka: Yae6roe mocobue /Tlox pea. A.B. Jlymosa. —Munck: “Oxoneperextisa”, 1998. -C.94.
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pO3CIIiyBaHHs IEBHOI KpUMIHAIBHOT CIIPaBH; MO-TPETE, BCTAHOBJIEHHS B3a€EMO/II] 1 B3a€EMOBIUIUBY
BH3HAYEHOTO OOCATY 1 BHUIy OOCTaBWH 3a MEBHUX YMOB, IO IIKABJIATH CIIACTBO; 1, HApPEIITI,
OCTaHHIM - moOymoBa Ha MiACTaBl HAKOMW4YEHOi iH(OpMaIii MiaHy NPOBEACHHS MPOLECY
pO3CIiayBaHHS KPUMIHAIBHOI CITPaBH.

KoHcTpykTHBHA JiSUIBHICTH OXOIUIIOE peajizallilo 3aB/laHb, MOB’SI3aHUX 3 €JIEMEHTaMU
MOJIEJIIOBaHHS. Y Cy4YyaCHHUX YMOBaX L€ AaKTUBHO IIEPETBOPIOETHCS B CaMOCTIHHY cdepy
TISUTBHOCTI, 3YMOBJICHY 3aCTOCYBaHHSM HAaYKOBO-TEXHIYHHMX 3ac00iB. MOJEIIOBaHHS 3HAXOIUTh
CBIi BHSB y BHUIVISAI OKpeMoi (QYHKIIT HayKOBO-TEXHIYHUX 3ac00iB y KpUMIHAJIBHOMY
CYJOUMHCTBI.

Ilin ¢@yukyieto mooentosanus HAYKOBO-TEXHIYHUX 3aCO0IB y TIPOIECT PO3CIITyBaHHS
3JIOYMHIB B TMEHITEHI[IapHUX YyCTaHOBaX Tpeba pO3yMITU MJISUIbHICTh, CHPSIMOBaHY Ha
eKCIUTyaTal[ll0 HAYKOBO-TEXHIYHUX 3aC00IB 3 METOIO OJIepKaHHs Bi10OpakeHHs ab0 BIIATBOPEHHS
IIpeIMETIB, MPOILIECIB, SIBUII YU MOOYA0BU CXEMHU PO3BUTKY OyAb-IKOTO sBUIIA a0 MpeaMeTa, 1110
TOPKAIOTHCS PO3CIIYBaHOT KPUMIHAJIBHOT CIIPaBH, IIJIIXOM CTBOPEHHS MOJIENI TAaKOT0 00 €KTa.

Texniunoro 0a3o0r0 peamzaiii 3aBgaHb (QYHKII MOJETIOBAaHHS BHCTYMAIOTh 3aco0H
KOMIT IOTEPHOT TEXHIKM Ta iXHE IporpaMHe 3a0e3MeueHHs, 10 Jal0Th MOXJIUBICTH MPOBEICHHS
«CUTYaLIHHUX» €KCIIEPTHUX JOCIIIKEHb, K1 3'SBUIIMCS Y MPAKTULl EKCIIEPTHUX YCTAHOB.

[Hmoro QyHkui€t0, A8 AKOI Yy CYy4aCHHX yMOBaX CTBOPIOIOTHCS I'PYHTOBHI OCHOBH 1
MOXJIMBOCT1 peanizaiii, € oiaeHocmuuyna GYHKIIS HAYKOBO-TEXHIYHUX 3ac00IB Yy TIpoIiect
PO3CIIiyBaHHs 3JI0YMHIB B IEHITEHI[IAPHUX YCTaHOBAX.

JliarHoCcTHUHY (DYHKII1I0 HAYKOBO-TEXHIYHUX 3aCO0IB y MPOIieC] pO3CiIiIyBaHHs 3JI0YUHIB B
MEHITEHI[IApHUX YCTaHOBaX MO’KHAa BHU3HAYUTHU SIK AISUIBHICTH, CHPSIMOBAaHY Ha EKCILIyaTallio
TaKUX HAyKOBO-TEXHIYHMX 3ac00iB 3 METOI0 pO3IMI3HAHHS, PO3MEXKYBaHHA Ta BHU3HAYEHHS
MIPOIIECIB, SBUII, MPEAMETIB 00’ €KTUBHOI AIMCHOCTI, 110 MAaOTh BIIHOIIEHHS IO PO3CIIAYyBaHOL
KpUMIHAJIBHOI CIIPaBH.

@akTuyHO 1 (YHKLII HAayKOBO-TEXHIUHUX 3ac001B BUpak€Ha B pealizalii TpboxX
TOJIOBHUX 3aB/IaHHSAX:

1) po3ni3HaHHS - BCTAHOBJIEHHS MOA1I0HUX PUC 3 PaHIlIEe BIIOMUM 00’ €EKTOM;

2) po3MEXYyBaHHS -  BCTAaHOBJIEHHS Ha  OCHOBI  BHUIUICHHS,  audepeHIiamnii
BCTAHOBJIFOBAHOTO BiJl HOMY MOJIIOHOTO;

3) BU3HAUEHHS - BCTAHOBJICHHSI BIIACTUBOCTEM, IKOCTEH Ta puc 00’€KTa.

[IpakTnuna peanizanis Qynkuii giarnoctuku HT3 y mpouect po3ciigyBaHHs 3JI0YHMHIB B
MEHITEHI[IApHUX YCTAHOBAX YITKO IPOCTEXKYEThCS Ha OCHOBI CTAaHOBJIEHHSA 1 CTBEpPKEHHSA B
MpPaKTUYHIA  JISJIBHOCTI  YINOBHOBAXEHHX  CYO €KTIB HayKOBO-TEXHIYHUX  3ac00iB
«IHCTPYMEHTAJIbHOT J1arHOCTUKU €MOLIIHHOT HAlIPYTU».

Iliocymosyrwuu euknaoene, 3ayBaXXHMMO, IO TEepel, HAYKOBO-TEXHIYHUMHU 3aco0aMu,
3ally4eHUMH 710 cepu O0pOoTHOU 31 3JI0OUYMHHICTIO B MEHITEHIIAPHUX YCTaHOBAX, IIOCTAE IIMPOKE
KOJIO 3aB/IaHb, 5IKI BUKOHYIOTHCS 1 3HAXOITh CBOIO peai3alliio BiIMOBIAHO 0 (PYHKIIOHAIBHUX
BJIACTUBOCTEH IUX 3ac00iB. HaykoBo-TexHIYHA MpUpoJa BHU3HAYAE MOKIUBOCTI, Micie 1 cdepy
3aCTOCYBAaHHSA TUX YM IHIIMX 3ac00iB y MpOIECi pO3CIiNyBaHHS 3J0YMHIB B IEHITEHILIIAPHUX
YCTaHOBAX.

besymoBHO, 10 BH3HauanbHUX (QyHKUIH BukopuctanHs HT3 ciig BiIHECTH MONIYKOBY
¢yHknito Ta gyskuito ¢ikcaunii HT3, sxi BigirparoThs NpOBIIHY POJb y CUCTEMI KPUMIHAIBHO-
IpoLecyaJbHUX BIIHOCUH, MOB’s3aHUMX 3 BukopuctanHaM HT3 y mnponeci noka3yBaHHS IO
KOHKPETHIM KpUMIHAJIbHIN CHpaBi, 10 PO3CIIAYETHCS B NEHITEHLIapHUX YCTAHOBAX.

bepyun 3a ocHOBY ¢yHKIIOHATBHY KIacH(IKAIlIIO0 3aBAaHb, 0 MOXYTh OyTH BHUKOHaHI
OKpPEMHMH HayKOBO-TEXHIYHUMHU 3aC00aMM Y MPOLEC] pO3CIiAYBaHHS 3JI0UYHHIB B MEHITEHLIApHUX
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YCTaHOBAX, CTa€ MOKJIMBUM BU3HAUUTHUCH 3 OKPEMUMH BUIAMH TakUX 3ac001B. BuzHaueHHs BuaiB
HayKOBO-TEXHIYHUX 3aCO0IB 1[0 BUKOPUCTOBYIOTHCS B TICHITEHI[IAPHUX yCTaHOBaX OYyIYEThCS Ha
B3a€EMO3YMOBJICHIN €IHOCTI IBOX aCIIEKTIB: TEXHIYHOIO Ta MPOIECYaIbHO-IIPaBOBOTO.

[IpoGnemi pocaikeHHS BHJAIB HAyKOBO-TEXHIYHUX 3ac00iB y KpPUMIHAIbHOMY
CYIOYMHCTBI B HayIll KPUMIHAJIIBHOTO MPOIIECY HE MPUIAUTBUIOCS AOCTaTHROI yBaru. Bimomi BueHi-
MPOIIECYaTICTH MaiKe HE TOPKAIKCS yBaru mMpoOIeMH 3aCTOCYBaHHSI HAYKOBO-TEXHIYHUX 3aC001B
B IEHITEHI[IapHUX YCTaHOBaX 1 MpoOyieMi BU3HAYEHHS iX BUJIB 30KpeMa, OOMEXYIOUYUCH JIUIIE
MUTAaHHSAMH MOJKJIMBOTO 3aJy4€HHS TUX YU IHIIUX OKPEMHUX HAyKOBO-TEXHIYHHUX 3ac00IB 10
MIPOBAJKEHHS CIYUX JIIH B EHITEHIIApHUX YCTaHOBAX.

3okpema, M. O. KoBanobs 3a3Hauae: "Y mporieci po3ciiqyBaHHS MOXHa 3aCTOCOBYBAaTH
dboTorpadyBanHs, KIHO3WOMKY, 3ByKo3anuc. Jlo IHIIUX HAYKOBO-TEXHIYHUX 3aCO0IB BIIHOCATHCS
TIPUJIaIH, PEIOBHHH i MaTepianu (rirc, napadim, moxiMepu, XiMiko-bisndmi 3aco6u Ta iHmi)'”.

M. C. Jlpsiuenko Bkaszye: "Cinigui mpamiBHUKKA O30pO€HI MEBHOI KPUMIHATICTUYHOIO
TEXHIKOI0. 3aCTOCOBYETbCA KIHO3MOMKa, 3Bykosamuc, ¢oTorpadis 1 iHmI 3acobu ¢ikcamii 1
BIUTYUEHHS CITI/IiB -,

b. T. besnenkin mninkpecmtoe: "Jlo uuciaa TakuxX, OI0 3aCTOCOBYIOTH B IIpOLECI
MIPOBAPKCHHS CIIIIYUX /11 CTOCOBHO JOKAa31B BIMHOCATHCS: oTorpadis, KIHO3HOMKA, 3BYKO3aITuC,
a TaKOJK JEsIK1 1HII1 S

P. X. SkynoB Beme MOBY mpo 3actocyBaHHA: "HaykoBO-TeXHIUHMX Ta IHIIMX 3acO0IB
¢ikcauii xoay 1 pe3yiabTaTiB pO3CIIIyBaHHS, cepell SKUX MOXJIUBUM € 1 BHUKOPUCTaHHS
"KOMITFOTepHOTO crocoby dikcanii” .

Jemo Outblly yBary MPUAUICHO BH3HAYEHHIO BHJIIB HAYKOBO-TEXHIYHHX 3ac00iB Yy
nocimimkeHHsax npodecopa C. B. bopoaina. 3okpema, MU BUIUTSIEMO Take MoJIoxkeHHs: "B mporect
MIPOBAJKEHHST PO3CIIyBaHHS 3aCTOCOBYETbCA (oTorpadyBaHHs, KIHO3HOMKH, 3BYKO3amHUCy, a
TaKOX IHIII1 HAYKOBO-TEXHI4YH1 3ac00M a7 (pikcailii 1 BUJIydeHHSI pe4oBHX JoKa3iB. ... Cepen HUX
MO>KHA Ha3BaTH: PI3HOTO pojy MpHiIagu (MeTajoulyKad, TPYMOUIyKay...); pe4OBUHH 1 MaTepiaiu
i QikcyBaHHs ciuigiB (rinc, mapadid, moyiMepH); (I3UKO-XIMIuHI 3aco00M (pEHTI€HIBCHKI,
yasTpadionerosi, indpageponi mpomii, isoTomm) >,

CydacHa BITYM3HSHA HaykKa KPHUMIHAIBHOTO TPOIECY, MTOCTIDKYIOUH TpoOiemMy
BU3HAUEHHS BHJIB HAayKOBO-TEXHIUHHUX 3ac00iB, OOMEXYeTbcs Juie (parMeHTapHUM 1
€Mi30/MYHUM BHBUEHHSM NUTaHb. Tak y kosiekTuBHiN npani M. M. Muxeenka, B. I1. [lIuGika, A.
S. JlyOumHCBKOrO BKa3aHO, L0 3BYKO3aIUC, KIHO3MOMKa 1 Bife03anuc BHUCTYNAOTh 3aco0aMu
¢ikcyBanHs iH@opmauii. Ilpore BcraHOBIEHHA AK KpuTepito Kiacudikauii (yHKI[IOHAIBHOT
BJIACTHBOCTI OKPEMHUX HAyKOBO-TEXHIYHMX 3aCO0IB € HE TUIbKU JOMYCTUMHUM, aje i 0e3yMOBHO
MIPUHHATHAM.

3anexHO BIA TOro, y BHUIVISAL SIKOTO JpKeperna J0Ka3iB BTUIIOBAaTUMYThCS PE3YJIbTaTH
BUKOPHUCTAHHS HAYKOBO-TEXHIYHUX 3aCO0IB Y MEHITEHI[IapHUX YCTaHOBAX, 1110 MPSIMO MOB’S3aHE 3
iXHIM (YHKIIOHaJbHUM IPU3HAUEHHSM, MOXKHA BUAUIUTH TPU TPYIU TaKUX 3aCO0IB.

' VronoBusiit mpomecc. Yuebnuk /Backo B.M., I'ymenko K.@., Kosames M.A., Kymosa D.®., Tpycos A.W.,
VassuoBa JI.T. —-M.: UznarensctBo 3epuano, 1999. —C.206.

? YronoBHo-mporecyanbHoe npaBo: Yuebuuk /Anekceena JIb., Jasbiios B.A., JIpsuenxo M.C., Vismues I'.I1. u ap.
Mon pen I1.A. Jynunackoii. —M.: Opucts, 1998. —-C.303.

? besnenxun B.T. YronosHslit nporecc. O61mas acts i 10cyaebHbIe cTagun (Kype Jekiuii). — M.: MexayHapoHslii
Yuusepcurer buzneca u Ynpasnenus, 1998. —-C.204.

* sIxynos P.X. YronoBubiii npouecc. Yuebuuk. —M.: U3natensctso 3EPLIATIO, 1999. —C.241.

> VromnosHsiit mporecc: YueGuuk s By3os /ITox pea.B.I1. Boxbesa —M.: Criapk, 1998. —C.275-276.
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Ilo-nepuie, 3acobu, B pe3yibTaTi 3aCTOCYBaHHS SIKUX CYO’ €KTH Li€T AISUIBHOCTI OTPUMYIOTh
MarepiagbHO (IKCOBaHI JaHi, sIKI MOXYTb Oe3rnocepeiHbO OYyTH BHUKOPHUCTaHI SK JOKa3oBa
iHbopMaIlisl Y KpUMIHATBHOMY CyIOYHHCTBI. [lo-Opyee, 11e 3ac00H, pe3yIbTaTOM BUKOPHUCTaHHS
SKUX BUCTYMae 3700yTTs cy0’ekTamMu 1HpopMalli Npo HAsBHICTb OyIb-sIKUX MPEIAMETIB, SBHILL,
MPOLIECIB, III0 MOXKYTh BUCTYIIATH SIK CaMOCTIIHI JpKkepeina qoka30Boi iHdopmanii. [lpu upomy y
IpyroMy 3 3a3HAau€HUX HaMH BUNAJAKIB 1H(pOpMalisi, ojepixaHa B pe3yabTaTl eKcCIuTyaTalii
HayKOBO-TE€XHIYHMX 3aco0iB, HE Ma€ XapakTepy MaTepiajabHO-(piKcOBaHMX JaHuUX. T00TO B
JIpyroMy BUMNAJKy Cy0’€KTH IICTal0Th 1H(OPMAILlio HE Y BUIJIAII MaTepialbHO (PIKCOBAHUX AAHUX,
a y BUIUIAJI «OJHOMOMEHTHHX» IMOKa3lB TaKWX HAyKOBO-TEXHIYHMX 3acO0IB, CIIPSIMOBAaHUX Ha
BCTAHOBJICHHSI IIEBHUX HIPEIMETIB, SBHIL, MPOIECIB, IO JIMIIE MOXYTh BTUIMTHCH Y JiKepena
noKa3oBoi 1HdopMaIlli Mo po3ciigyBaHI KpuMiHAIBHIA crpaBi. [lo-mpeme, 1e 3aco0w,
pe3yJIbTaTOM BUKOPHUCTAHHA SIKUX BUCTYHae iH(GOpMallisi, 1[0 Ma€ 3HAYCHHS JJIs PO3CIiTyBaHHS
KpUMIHAJIBHOI CHpaBU 1 sKa MOXe OyTH OIOCEPEeIKOBAHO BHKOpUCTaHa $K JOKa3oBa Yy
KPUMIHAIbHOMY CYAOYUHCTBI.

CtocoBHO mepiioi TPynmu HAYKOBO-TEXHIYHUX 3aco0iB, TO B pe3yJdbTaTi iXHBOTO
3aCTOCYBaHHS Cy0’ €KTU II€i JISUIBHOCTI AICTAalOTh Y CBOE PO3MOPSKEHHS JaHi, 110 € BUSBOM
(ikcariifHoi BJIACTMBOCTI IUX HAYKOBO-TEXHIYHHMX 3acO0IB 1 AKI € cami mo co0i JKepeaom
iHpopMmauii. Lle mxepeno 00’€KTUBHO NMOYMHAE ICHYBAaTH SIK CaMOCTIHE, MOpsSA 3 (PaKTUUHO
ICHYIOUUM Yy PEaJIbHOCTI «IEepUIOKEPEIOM», AK€ 3HAMIII0 BIiJOOpa)kKeHHS 3a JI0MOMOIOI0
TEXHIYHUX BJIACTHUBOCTEW 3aco0IB y BUIVIAMl JaHUX. TOMYy 3a3HAUMMO, L0 y PO3MOPSIKEHHS
Cy0’€KTIB BUKOPHCTAHHSI HAayKOBO-TE€XHIYHMX 3aco0IB IIi€l Ipynu HOTPAIUISIOTh JAEKUIbKa
OKpeMHUX Jpkepen iHdopmalii, B TOMy 4HCIl 1 Joka3oBoi. Hampuknax, mpoBoasun
dboTorpadyBaHHs i Yac OTJISAY MICHS MOJIi, y PO3MOPSKEHHI CIITYOTO OMUHSIOTHCS TaKl
Jpkepena iHpopMmarii: GOTO3HIMKH, MPEeIMETH, BITYUYCH] 3 Micisl oil, iHdopmarltis, 3adikcoBaHa
B IIPOTOKOJII ITI€T CI1AYOT A1l

Omxe, y BUIAJIKy 3aCTOCYBaHHS HAyKOBO-TEXHIYHMX 3ac00iB MEpIIOi Ipynu AICTAIOThH
MaTepiaabHO-(iKcoBaHi 1aH1 y popMi 3BYKY, 300paxeHsb, nucbma ado rpadpianux oyaos. Tomy 1o
i€l rpynu 0e3 KoJMBaHb MOKHA BIJHECTH BCl HAYKOBO-TEXHIUHI1 3aco0u (ikcarii (ayaio-, KiHO-,
BIJICOTEXHIYH1 3aC00HM, POTOTEXHIKY). Y BUMNAAKY ) BUKOPUCTAHHS HAayKOBO-TEXHIYHHUX 3aC00iB,
pe3ynbTaT SIKUX MaTepiajibHO HE BTUIIOETHCSA y BHINE3a3HAUYCHUX (QopMmax, y PO3HOPSIKEHHS
cy0’exkTa Takoi MISUTBHOCTI HAAXOIATH JIMIIE BCTAHOBJICHI 3a JOMOMOTOI0 IIMX 3ac00iB, SK
MpaBWJIO, MaTepiajdbHI MPEAMETH, IO TAKOXK MOXKYTh OyTH JDKEpENIoM J0Ka3oBa 1HdOpMaIlii.
[HmmMMu cnoBamu, iHQOpMaTUBHA POJIb HAYKOBO-TEXHIYHUX 3ac00iB 1€l APYyroi rpynu (10 HUX
CJIIJ BITHECTH IPOCTI Ta aHAIITUYHI MOIIYKOBI 3aCO0M) OOMEXEHA JIUIIE MOMEHTOM BUSIBJICHHS
«30BHILIHBOTO» 1010 0 AAHOT0 3aco0y Jkepena iHpopmallii, SKUM MOXKe OyTH MEBHUI NpeaMeT
abo sBuie. ToOTo iHOpMaliiiHa CYTHICTh LIUX HAYKOBO-TEXHIYHUX 3acO0IB MPsIMO OB S3aHA 3
MOMEHTOM Oe3nocepeHboi eKcIulyaTalii [ux 3aco0iB 1 HE 3HAXOJUTh CBOIO BTUIEHHS Y (opmi
MaTepiajgbHO (PIKCOBaHMX JaHUX. BIAHOCHO TpeThoi 3 BU3HAYEHUX IPYyM 3ac00iB, 3ayBaXKUMO, 110
OJIep>KaHl 3 iXHBOIO JIONOMOIOI0 JaHi, MOXYTh OYTHM BUKOPHCTaH1 y IpOIEci pPO3CiiTyBaHHS
cupaBu. lllogo omocepenxoBaHOCTI BUKOPUCTAHHS iX Yy MpoOLECi JIO0Ka3yBaHHSA, TO BOHaA
MOSICHIOETBCSI THUM, IO PE3YJIbTaTH BUKOPHCTAHHSA TaKUX 3ac00IB MOXYThb JISITTH B OCHOBY
BHUCHOBKY ekcrepTa. [lo 1i€i rpynu BIJHOCATbCS AOCIIKYBalIbHI, A1arHOCTHYHI 3acO0H 1 3ac00H1
MOJIEITIOBAHHSL.

Iliocymosyrwuu euknadene 3a3HAYNMO, HEOOXITHO 3a3HAYUTH, WO 3 TIO3MUIIII
KpUMIHAJIbHO-IIPOLECYaTbHOI HAYKH MO>KHA BUAUIUTH TPU BUAM HAYKOBO-TEXHIYHHX 3aCO0IB 110
BUKOPUCTOBYIOTHCSI IPH PO3CIIyBaHHI 3JIOYMHIB B IEHITEHUIapHUX ycTaHoBax. llo-mepiue,
3aco0H, K1 B pe3ysbTaTl IXHbOTO 3aCTOCYBaHHs 0€3M0cepeIHhO HAJAal0Th JOKA30BY iH(opMallio
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y BUIJISLAI MarepiaibHO (iKkcOoBaHMX JaHMX. Takli HAayKOBO-TEXHIYH1 3acoOu JIOIUIbHO
0XapaKTepU3yBaTH SIK «HAyKOBO-TE€XHIUHI 3acobu ¢ikcauii». Ilo-gpyre, 3acobu, 1m0 CHOpUSIIOTH
BUSIBJIICHHIO JDKEpeN J0Ka30Boi 1H(opmarii, - e “HolIyKoBI HAyKOBO-TE€XHIYHI 3acobu”, 1 mo-
TpeTe, “HayKOBO-TEXHIYH1 3aCO0U €KCIIEPTHOTO AOCIIHKEHHS .

Omxe, BU3Ha4YeHHS (QYHKIIOHAJIbHOI MPUPOAM TOTO YU IHIIOIO HAYKOBO-TEXHIYHOTO
3aco0y, MOro IIbOBOTO MPU3HAYEHHS, MOKJIMBOCTEH BUJUIEHHS O3HAK Ta I'PYIyBaHHS HayKOBO-
TEXHIYHUX 3ac0o01B /1a€ MOXJIMBICTH 3’CyBaTH INPaBOBI Ta OpraHi3alliiiHl MUTaHHS, [OB’S3aHI 3
pe3yibTaTaMd 3aCTOCYBaHHS LMX 3aco0iB MpHU pO3CIIIyBaHHI 3JIOYMHIB B IEHITEHILIIAPHUX
ycraHoBax. IIpoBenenudt HaMM  aHali3 TOHATTS  HAYKOBO-TEXHIYHMX  3aco0iB, IO
BUKOPUCTOBYIOTHCSI MPH PO3CIITyBaHHI 3JI0YMHIB B IMEHITEHIIIADHUX YCTAHOBAX, BU3HAYCHHS
ixHIX (yHKUIH Ta BUIIB JAaIOTh MOXJIMBICTH 3 ACYBaTH HPHUPOAY MOHATTA AAHUX, JOOYTHUX Y
pe3ynbTaTl 3aCTOCYBaHHS HAayKOBO-TEXHIYHHMX 3ac00iB, Ta HampsMH iX BUKOPUCTAHHS Yy
KpUMIHAIbHO-IIPOLECYaTbHIM MiSJIbHOCTI.
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THE STUDY OF THE FUNCTIONS OF THE USE OF THE RESEARCH TOOLS
USED IN THE INVESTIGATION OF CRIMES COMMITTED IN PRISONS

0. BATUYK

Statement of the problem in general and its connection with important scientific or
practical tasks. The relevance of the topic is determined by the fact that the study of the possible
classifications of the functions of scientific and technical means for the intended purpose and their
species will help to clarify the legal framework of the use of scientific and technical means in
criminal proceedings in the investigation of crimes committed in prisons. It is the establishment of
criteria for the separation of scientific and technical means with the position of science in criminal
proceedings and the selection for the intended purpose the main functions that can be performed
by these tools in the field of criminal procedure relations, plays an extremely important role in
understanding the legal nature of the concepts of data obtained as a result of applying technical
and scientific tools for the investigation of crimes in penal institutions.

Analysis of recent research and publications. The problem of definition of the different
types of scientific-technical means, including in the implementation of criminal justice, pay
attention to these scholars, criminologists, as: M. C. Zalewski There. P. Ishchenko, O. C. Dulov,
C. O. Samples, P. D. Belanchuk, C. G. Goncharenko[138, 143, 92, 90, 126, 26, 40]. Note that the
study of the functions of the use of the research tools used in the investigation of crimes
committed in prisons have not been the subject of research.

The aim of the article is analysis of the notion of scientific and technical tools used in the
investigation of crimes in penal institutions, defining their functions and that will give the
opportunity to clarify the nature of the concepts of data resulting from the application of scientific
and technical means and their use in the investigation of crimes in penal institutions.

The main material of the research with the justification of scientific results. First of all,
let us establish the theoretical foundations of the determination target scientific-technical means in
criminal proceedings. We believe that this in turn will affect the classification of these funds.
Therefore in a single system together such us these concepts as functional purpose, the means and
the received data comprise the formula: “the data obtained by use of the research funds of a
particular species, depending on their functional purpose can be recognized as such, they are to be
used in the process of proof in a criminal case as evidence, documents, or be the basis of the
expert opinion”.

So, what one should understand the functional purpose of scientific-technical means in
criminal proceedings? Scientific understanding of the functions is to define it as an external
manifestation of the properties of any object in a certain system of relations .

In pravoslavci the sphere of the notion of a function is treated, as a rule, as the major
activities of private entities, including regarding the use of legal means the exercise of its powers .
In other words, a function is understood as a conscious activity aimed at achieving a particular
goal.

This does not mean the legal understanding of the functions of these tools, and their purely
technical purpose. From the point of view of the legal relations of the scientific-technical means
contribute to the functions of criminal proceedings and, therefore, contribute to realising the
objectives of the criminal process. Therefore, the basis of allocation types and functions of
scientific and technical tools, you can take the results of criminological research in this area. In
particular, Professor There. P. Ishchenko on this occasion said: “These scientific and technical
tools can be classified on various grounds, but the most important are the classification ... in mind
and purpose .
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The basis of allocation of the functions of scientific and technical means that they perform
in the criminal process, it is possible to use a structure search and educational activities in the
framework of criminal proceedings .

This is due to the fact that within its framework are implemented investigative activities,
investigative and judicial actions, expert activities aimed at establishing evidence relevant to the
proper resolution of the case. This gives the opportunity to clearly identify certain types of
scientific and technical tools, along with other procedural contribute to the tasks of the criminal
procedural activities. Separately, we note, on the fact, that in the criminal process search and
cognitive activity as a mandatory element includes, in addition to knowledge of a particular
phenomenon, caused by the investigated case, and another, and certifying the element associated
with fixing, testing and evaluation of the results of knowledge.

Realization of research and educational activities using specific scientific-technical means,
in accordance with their technical nature, gives the possibility to allocate relatively independent
types of functions: a search function, a latching function, the analyzed function, constructive
function, function modeling, diagnostic function.

In the framework of criminal procedural activities of the search function would be defined
as the active, purposeful activity in criminal proceedings related to the determination of the carrier
object information.

The search function is acting as one of the leading. “Only after the objects - media -
installed, it creates the possibility of their fixation, removal, research for the purpose of receiving,
processing, validation, transfer and use the data contained in them .

Considering the search function of scientific-technical means that can be used in the
criminal activities in the investigation of crimes committed in prisons, we consider it appropriate
to determine what is the object of the search, that is what being targeted by search engines
technical properties of the applied tools. I think that the most correct definition of the object of
search of facts, that is, information for a particular object, phenomenon or process of interest
subjects use search tools due to his involvement in the investigation of the criminal case.

On the specified search functions can be argued that the scientific and technical means
aimed at its implementation, play a significant role and are important in the process of proof in
criminal cases. Proof of this is the definition of the criminal procedure and forensic Sciences of
the elements of the process of proof in criminal proceedings. For example, G. H. Yakubov says:
“the Proof of the case begins with the gathering of evidence, their search, detection, fixing... ™.

Among modern scholars such an opinion shared by B. T. Bezlepkin, P. A. Lipinska, M. M.
Mikheenko, C. T. burrows, B. N., Chibiko .

The Hydrographic Belkin, agreeing with this opinion, adds: “the Establishment of proof is
their search, detection, paying attention to certain evidence that has probative value, and further, to
gather you only have evidence that are known to the person who collects them .

Note, however, that the concept of search in these cases, first, only concerned with finding
the evidence and, secondly, includes criminal and criminal-procedural aspects, that is, the search
is considered as an element of procedural activities. However, it is known that a wide field of
application of various scientific-technical means is also operatively-search activity, aimed at
including the search for evidence.

So, first of all, the search function of the scientific-technical means in criminal proceedings
1s in active, purposeful activities associated with the operation of the properties of scientific and
technical measures aimed at the identification of carriers of various kinds of information,
including evidence-based. Secondly, the search function of the scientific-technical means can be
implemented within a criminal procedure, and the operational-search activity, if this activity is
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associated with the use of such funds to ensure the process of proof in criminal proceedings,
which it precedes.

As already noted, one of the most important functions of scientific and technical means
used in criminal proceedings, performs the function of fixing the evidentiary information. We
agree with the viewpoint, S. Blkno, which States: “Considering the problem of fixing the
evidentiary information, is it reasonable to pay attention to the totality of the criminal, procedural,
epistemological and information aspect.

Criminal procedure provides for the possibility of the use of scientific and technical means
for fixing the evidentiary information as one means of implementing this element of the process of
proof is on the level with the written form of various protocols.

Therefore, the definition can be formulated as follows: the function of fixing the scientific
and technical means in the criminal process is an activity of subjects of criminal procedure
relations, aimed at the exploitation of the technical properties of these funds associated with the
playback and display of objects, processes and phenomena of reality, endowed with informational
value as a result of their involvement in the investigated criminal case.

C. O. Samples of rights, arguing that this information can be used as procedural and
forensic and investigative purpose .

However, absolute is that essential the implementation of scientific and technical means of
the function you commit the information that can be used as evidence. Directly its relevance and
importance due to the exceptional importance of fixation of the evidence in the process of proof.

The latching function, which implements scientific-technical means is an operation on the
encoding information and presenting it in the form of other code. Then there is a transfer of
information from one object to another in the form that corresponds to the nature of the latter.

From the epistemological side of the latching function is a reflection of the content of the
object that must be fixed, and the display should create a full picture with respect to the object
display adequately convey its properties and characteristics.

The latching function of the scientific-technical means in the criminal procedural activities
aimed at the investigation and detection of crime, finds its expression in the following important
tasks:

1) transfer the data to the tool material fixation, which corresponds to the scientific nature
of the means used;

2) securing data associated with the investigated criminal case, on physical media in the
form of inherent scientific and technical tools of a particular type;

3) storing the data;

4) ensuring the reusability of the data, which were recorded by their play;

5) allow selection of an authorized subject relative, valid, relevant information in terms of
specific investigation of the criminal case;

6) enable data accumulation to the limits that can be found to be sufficient;

7) display the special conditions associated with the procedure, procedure, conditions and
ways of displaying information, which is one of the most important safeguards this information is
valid in the case of the use in criminal proceedings of the received data as evidence.

In varying interpretations regarding the definition of the tasks in the science of forensics,
there are well-established views on the function of fixing. The differences are only in the detail of
certain signs. For example, C. O. Samples with the question of the tasks associated with “fixing
information that is not only mental procedure of memorizing any circumstances, events,
processes, and physical activity ’; G. S. Belkin indicates the items of information essence fixation
of the evidence ; O. C. Dulov notes: “All methods of fixation are achieved by preserving the
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object together with information that interests of justice, or by displaying using a custom model
certain properties, qualities of the object. Thus, depending on the way are two main objectives: the
conservation and modeling.

This view is also acceptable from the point of view of forensic categories.

The latching function has the character and certified activities aimed at fulfilling the
requirements of procedural forms, which in turn is the basis and the framework within which, in
accordance with the requirements which must happen all criminal activity. It is connected directly
with the Central process of this activity is the process of proof and place in the scientific and
technological tools as a means of fixation of the evidence.

A natural condition is to consider the scientific and technical resources relative to their
fixation functions from the point of view of two interconnected aspects: firstly, as a function of
fixation processes, events, States, and objects of objective reality and, secondly, as a function of
fixation associated with poshly activity of a procedural nature.

The following research function is directly interrelated with the process of criminal
investigation and solving crimes.

How i1s issued under the research function of the scientific-technical means in criminal
proceedings should understand the activities aimed at the exploitation of such funds for the
purpose of scientific research on various objects, phenomena, processes objective reality, related
to the process of a criminal investigation or for the purposes of inspection of these facilities
focused on their studies.

In scientific literature the overall objectives of the research activities are determined to
acquire knowledge in relation to three important elements:

1) the object itself - the media about his public and private signs;

2) the information content of the object;

3) about the situation, circumstances, conditions and mechanisms for displaying
information in the object.

Therefore, it can be argued that the use of scientific and technical means of fixation is the
first stage of the research, and the result in the form of a specific material carrier further subjected
to study by other means, but as an object of study. For example, through the use of photographic
receive images of a single object, which is then subjected to study by computer means in order to
detect invisible by visual elements extracted image. Therefore, in this case applied the camera is
also in a research role, a task which he performs along with latching function.

Determining the content of the research functions of the scientific and technical means
used in the investigation of crimes in penal institutions provides the opportunity to move to the
following characteristics of these our functions - constructive.

Constructive function of scientific-technical means in the process of investigating crimes
in penal institutions can be defined as activities relating to the exploitation of scientific and
technical means to perform the tasks associated with the composition and configuration or
relationship to various circumstances established in the course of the investigation of a specific
criminal case.

We believe that the number of tasks to be implemented in the framework of constructive
functions, include the following elements: first, the assessment of the information collected on the
case; secondly, ensure that search for additional media information, as well as identifying the
necessary information to solve a certain situation that has developed in the process of investigation
of a specific criminal case; thirdly, the establishment of interaction and mutual influence of certain
amount and type of circumstances, under certain conditions, the desired result; and finally, the last
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building on the basis of the accumulated information plan process the investigation of the criminal
case.

Constructive activities covers the implementation of tasks associated with simulation
elements. In modern conditions it actively into the independent field of activity caused by the
application of scientific and technical means. Modeling finds its manifestation in the form of
separate functions of the scientific-technical means in criminal proceedings.

Under the function of modeling scientific-technical means in the process of investigating
crimes in penal institutions should understand the activities aimed at the exploitation of scientific
and technical means with the purpose of obtaining a display or playback of objects, processes,
phenomena, or structuring of the development of any phenomenon or object, which relate to the
investigation of the criminal case, by creating a model of such an object.

Technical framework for the realization of the objectives of the simulation are tools of
computer hardware and software that gives the possibility of "situational" expert studies, which
appeared in the practice of peer institutions.

Another function, which in modern conditions are the fundamentals and possibilities of
implementation, is a diagnostic feature of scientific-technical means in the process of investigating
crimes in penal institutions.

Diagnostic function of scientific-technical means in the process of investigating crimes in
penal institutions can be defined as activities aimed at the exploitation of such scientific and
technical means for the purpose of definition, delineation and definition of processes, phenomena,
objects of objective reality relevant to investigated the criminal case.

In fact, this feature of scientific-technical means is expressed in the implementation of
three major tasks:

1) recognition - establishing similarities with previously known object;

2) the separation - setting on the basis of selection, differentiation installed this;

3) definition - set the properties, qualities and

Fig object.

Practical implementation of diagnostic functions npov in the process of investigating
crimes in penal institutions clearly traced on the basis of the formation and approval in practical
activities authorized subjects of scientific-technical means "of instrumental diagnostics of
emotional stress".

Summarizing the above, we note that before the scientific and technical resources
involved in the fight against crime in penal institutions, there is a wide range of tasks that are
performed and are implemented in accordance with the functional properties of these funds.
Scientific and technical nature determines possible, place and scope of those or other means in the
process of investigating crimes in penal institutions.

Of course, the defining functions using npov should include a search function and a
function of fixing npov, which play a leading role in the system of criminal procedure relations
associated with the use of TCB in the process of proving in a particular criminal case, which is
investigated in the penitentiary institutions.

Based on the functional classification of tasks that can be performed separate scientific and
technical resources in the process of investigating crimes in penal institutions, it becomes possible
to determine certain types of such funds. Species identification scientific and technical means used
in prisons is based on vsamsonova the unity of the two aspects: technical and procedural law.

Study of the problem types of scientific-technical means in criminal proceedings in the
science of criminal proceedings was not given sufficient attention. Famous scientists-scientists
almost never touched the attention problems of application of scientific and technical means in
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prisons and the problem of determination of their species in particular, limited only by the possible
involvement of any particular scientific and technical means to conduct investigative activities in
correctional institutions.

In Particular, the Maltese order of Kovalev notes: "In the process of investigation can be
applied photographing, filming, recording. Other scientific and technical means include devices,
substances and materials (plaster, wax, polymers, chemical, physical and other) .

M. S. Dyachenko specifies: "the Investigating workers armed with certain forensic
techniques. Applies filming, audio recording, photography and other means of fixation and
removal of traces .

B. T. Bezlepkin emphasizes: "To those used in the production process of the investigation
in respect of evidence include: photography, filming, recording, and some others. ”’

G. H. Yakupov is talking about the application: "Scientific-technical and other means of
fixation of the progress and results of the investigation, among which it is possible to and use of
computer locking method” ”.

More attention is paid to the kinds of scientific and technical tools in the research of
Professor C. C. Borodin. In particular, we distinguish the following provision: "In the production
process of the investigation applies the photographing, filming, recording, and other technological
means for fixing and seizure of physical evidence. ... Among them are: different kinds of devices
(detector, troposheric...); substances and materials to fix the traces (plaster, wax, polymers);
physico-chemical means (x-ray, ultraviolet, infrared rays, isotopes) .

Modern domestic science of the criminal process, exploring the problem of species
identification scientific-technical means, limited to the fragmentary and episodic learning issues.
So in the collective labour M M Michele, VP of Chebika, A. J. Dubinsky indicates that the
recording, film and video act as the means of recording information. However, the establishment
of a criterion of classification of the functional properties of individual scientific-technical means
is not only permissible, but certainly acceptable.

Depending on whether, as a source of evidence to embody the results of the use of
scientific and technical means in prisons, which is directly related to their functional purpose, we
can distinguish three groups of such funds.

First, the tools, the application of which the subjects of these activities receive material
fixed data that can directly be used as evidence-based information in criminal proceedings.
Secondly, the means, the result of which is the obtaining of the subjects of the information about
the presence of any objects, phenomena, processes that can act as independent sources of evidence
information. While in the second of these us cases, the information obtained by the exploitation of
scientific and technical means, has no character material and fixed data. That is, in the second
case, subjects receive information in the form of material fixed data, and in the form of "random"
screenings such scientific and technical measures aimed at establishing certain objects,
phenomena, processes that can turn into sources of evidence information on the investigated
criminal case. Thirdly, it means, the result of which is the information that is relevant to a criminal
investigation and which may be indirectly used as evidence in criminal proceedings.

In the first group of scientific and technical means, the result of their application the
subjects of these activities are in possession of data that is a manifestation of the fixation
properties of these scientific and technical means which are in themselves a source of information.
It is a source of objectively begins to exist as an independent, along with actually existing in
reality "the source", which is reflected by technical properties means in the form of data.
Therefore, note that in order entities ' use of the research funds in this group are several distinct
sources of information, including evidence-based. For example, by photographing during the

28



KNOWLEDGE*EDUCATIONLAWMANAGEMENT

examination of the scene, in the possession of the investigator are the following sources of
information: pictures, items taken from the scene, the information recorded in the record of this
investigation.

Therefore, in the case of the application of scientific and technical means of the first group
receive material and fixed data in the form of sound, images, letters, or graphics of the buildings.
Therefore, this group will not hesitate to refer all technical and scientific means of fixation (audio,
film, deathno tools, photographic equipment). In the case of the use of scientific and technical
means, the result of which the material is not embodied in the above forms, at the disposal of the
subject of this comes only installed with the help of these funds, as a rule, material objects, can
also be a source of evidence. In other words, the informative role of scientific and technical means
of this second group (include simple and analytical search tools) is limited only by the discovery
of the "external" with respect to the tool information sources, which can be a specific object or
phenomenon. That is, the informational essence of these scientific-technical means is directly
connected with the moment of the direct exploitation of these funds and does not find its
embodiment in the form of material fixed data. Regarding the third of these groups of assets, note
that the resulting data can be used in the process of investigation. On oposeredkovanosti use in the
process of proof, it is due to the fact that the results of the use of such tools can form the basis of
an expert opinion. This group includes research, diagnostic tools, and modeling tools.

Summarizing the above, we note, it should be noted that the positions of criminal
procedure of science is possible to distinguish three types of scientific and technical means used in
the investigation of crimes in penal institutions. First, it means that the result of their application
directly provide evidence-based information in the form of material fixed data. Such technological
means appropriate to characterize as "scientific-technical means of fixation". Second, tools to help
identify sources of evidence information is “retrieval of scientific and technical means” and
thirdly, “scientific-technical means of expert research”.

Therefore, the definition of the functional nature of this or that scientific-technical means,
its purpose, capabilities of feature selection and grouping of scientific-technical means provides an
opportunity to clarify the legal and organizational issues related to the results of applying these
tools in the investigation of crimes in penal institutions. Our analysis of the notion of scientific-
technical tools used in the investigation of crimes in penal institutions, defining their functions and
enable to ascertain the nature of the concepts of data resulting from the application of scientific
and technical means and their use in criminal activities.
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