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PRAWO DO WYKONANIA WYROKU SADOWEGO JAKO
KONSTYTUCYJNY ELEMENT PRAWA DO OCHRONY
SADOWEJ W UJECIU EUROPEJSKIEGO TRYBUNALU

PRAW CZ1L.OWIEKA (KONTEKST UKRAINY)

Artykul analizuje pozycj¢ prawna Europejskiego Trybunatu
Praw Czlowieka w stosunku do prawa osoby do wykonania wyroku
sadowego, jako elementu prawa do ochrony sadowej na podstawie

artykulu 6 Konwencji o Ochronie Praw Czlowieka 1 Podstawowych O. Hotynska-Nor
Wolnosci. Szczegolng uwage autor skupia na decyzji Europejskiego doktor nauk prawnych,
Trybunatu Praw Czlowieka w sprawie "Jurij Iwanow przeciwko docent
Ukrainie" (gdzie po raz pierwszy dla Ukrainy wystepuje procedura konsultant naukowy

Wyzszego sqdu

decyzji ,,pilotazowej”), co sklonilo panstwo do podjecia dziatan e
; g . . specjalistycznego
prawotworczych w dziedzinie egzekwowania wyrokow sadowych. Ukrainy
Biorac pod uwage podejscia, ktore zostaly wykreowane w do spraw cywilnych
precedensowej praktyce Europejskiego Trybunalu Praw Cztowieka w i karnych
sprawie odpowiedzialno$ci panstwa za stworzenie skutecznych (m. Kijow, Ukraina)
srodkow krajowej ochrony prawnej, za ktéry takze nalezy uwazad
mechanizm egzekwowania wyrokow sadowych. Autor przedstawia
sw0j poglad na temat rozwiagzan istniejacych na Ukrainie problemow
"przewlektej niewydolnos$¢" decyzji sadéw krajowych.

Stowa kluczowe: prawo do sadu, ochrona sadowa, egzekwowanie decyzji sadu, rozsadny
okres, Europejski Trybunat Praw Cztowieka, decyzja ,,pilotazowa”, skuteczny $rodek ochrony

prawne;.

RIGHT TO EXECUTE JUDICIAL DECISION AS LEGALLY CONSTITUTED
ELEMENT OF RIGHT TO JUDICIAL DEFENCE IN ASPECT OF LEGAL POSITIONS
OF THE EUROPEAN COURT OF HUMAN RIGHTS (UKRAINIAN CONTEXT)

In this article the author analyses legal positions of the European Court of Human Rights as
for an individual ’s right to execute judicial decision as a component of right to judicial defence
foreseen by the Article 6 of the Convention for the Protection of Human Rights and Fundamental
Freedoms. The author puts special emphasis on judgement of the European Court of Human
Rights in the case “Yuriy Nikolayevich Ivanov v. Ukraine” (where procedure of “pilot” judgement
was applied for Ukraine for the first time) which encouraged the state to make legislative steps in
the sphere of compulsory execution of judicial decision. Taking into account approaches formed
in case law of the European Court of Human Rights as for state’s responsibility for creation of
effective national means of legal defence, which is also represented by the mechanism of
compulsory execution of judicial decisions, the author demonstrates her personal opinion as for
ways to solve the problem of “chronicle failure to execute” judgements of national courts that is
peculiar for Ukraine.
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IMPABO HA BUKOHAHHS CYJOBOI'O PIIIEHHA SIK KOHCTUTYHOBAHUM
EJJEMEHT IIPABA HA CYJOBUM 3AXHUCT B ACHEKTI TIPABOBUX MO3UIIN
€BPOIEMCHKOI'O CY]1Y 3 IPAB JIIOJUHU (YKPAIHCbKUI KOHTEKCT)

AHoTaIiA. Y CTaTTi aBTOP aHaII3ye MPaBOBI MO3HIIT €BPONEHCHKOTO CyIy 3 MPaB JIOAWHHU MO0
paBa 0coOM Ha BHMKOHAaHHS CYJIOBOTO pIIIEHHS SIK CKJIa/J0BOi IpaBa Ha CYIOBUN 3axHCT,
nependaveHoro crarreto 6 KoHBeHLIi mpo 3aXucT IpaB JIOJUHU 1 OCHOBONOJIOXHHUX CBOOOI.
Oco0n1BO HaroJOUIyeThCsl Ha pillIeHHI €BPONENCchKOro cyay 3 IpaB JitoauHu y crpasi «tOpiii
MuxkonaitioBuy IBaHoB npotu Ykpainu» (e Brnepiie uist Ykpainu Oysa 3acTocoBaHa MpouLeaypa
«MUJIOTHOTO» PILICHHS), SIK€ CHOHYKalo Jep’KaBy 10 BXMTTA 3aKOHOJABYMX KPOKIB y cdepi
MIPUMYCOBOT'0 BUKOHAHHS CYJIOBUX pilleHb. BpaxoByroun miixoau, siKi CKJIaIHCs B NMPELEeACHTHII
MpakTuill €BPONEeChKOTO Cyny 3 MpaB JIOJAUHH, 100 BIAMOBIIAIBHOCTI JEPKaBU 32 CTBOPEHHS
e(eKTUBHUX HAI[IOHAJbHUX 3aCO0IB IOPUAUYHOTO 3aXHCTY, SIKUM TaKOX BBAXKAETHCS MEXaHI3M
MIPUMYCOBOTO BUKOHAHHS CYJOBHUX pIllIeHb, aBTOpP BHUKJIAJa€ BIACHUM MOIJISAA Ha LULSIXU
BUpIILIEHHS ICHYI04Oi B YKpaiHi MpoOieMH «XpPOHIYHOTO HEBHUKOHAHHSA» PIIIEHb HAIIOHAJIbHUX
CYJB.

Knrouoei cnoea: npaBo Ha cyJ, CyJIOBHI 3aXUCT, BUKOHAHHS CYJOBHUX pilI€Hb, PO3YMHHUN
CTPOK, €BpOIENHCHKUN Cy/ 3 MPaB JIIOJUHU, IIUIOTHE» PIIlIeHHs, €PEeKTUBHUN 3aci0 IOPUIUYHOTO
3aXHCTY.

[puitaaTTs Ta patudikanis Ykpainow y 1997 poui KonBeHuii mpo 3axuct mnpas JIOJUHH 1
OCHOBOIIOJIOKHUX cB00O T (KoHBEHIIIs), a pa3om 3 HEIO — BU3HAHHS FOPHUCAUKIIT €BPONEHCHKOTO
cyny 3 mpaB miogunu (€sponeiicekuit cyn, €CIIJI) o3HaMeHyBaiM MOYaTOK HOBOTO €TaIly
PO3BUTKY CYCHUIbHUX BITHOCHH Y LIapUH1 3aXUCTY IIpaB, CBOOO/I Ta IHTEPECIB rPOMa/IsiH, HaJaBIIN
MOILTOBX JI0 PO3BUTKY OaraThb0oX AEp:KaBHUX IHCTUTYLIH, YUIbHE MICLE cepell SKUX MOCIIatoTh
CyJI0Ba BJIaJia Ta MPaBOCYAJIS.

3 TOro yacy 1 JIOHMHI NUTaHHS BIUIMBY KOHBEHLIMHUX HOPM Yy CBITJII NpELEeACHTHOI
MpakTUKU €BPONENCHKOro Cyay Ha BITUM3HSHY IIPABOBY CUCTEMY CTaHOBJIATH 3HAYHUI 1HTEpec 1
JUIS HAYKOBLIIB, 1 JUISl IPAaKTHKIB, OCKUIBKU JO3BOJIAIOTh BUSBUTU JUCHPONOPIIT y HAIlIOHATBHOMY
3aKOHOJIABCTBI Ta BKUTHU 3aXOJIIB JI0 iX YCYHEHHS.

MosBa y uiif nmyOnikauii mine npo HaWroctpimy ans Ykpainu, 3 Ttouku 30py €CILI,
npoOieMy — MOpYLIEHHS PO3YMHHUX CTPOKIB BUKOHAHHS CYAOBHMX pIlIeHb, Ky YKpaiHi He
BJIA€THCS T0J0JIATU B CUITy 0ararbox 0OCTaBHH.

3ayBaXuMo, 110 Yy TId 4M IHIIIA Mipl OUTaHHS, NOB’A3aHI 3 MPUMYCOBUM BHKOHAHHSAM
pIIlIEHh HAIIOHAJIIBHUX CYAIB, Y TOMY YHCII 3 TOYKH 30py MPAKTUKU EBPOIMEUCHKOTO CYY,
CTAaHOBMJIM KOJIO HAyKOBHMX IHTepeciB Takux yuyeHux sk: bimoyco lO. B., Kyiibiza P. O.,
Jlycnenux JI. JI., ManemeBuu A. A., Mopmakosa T. I'., Hemaraesa T. H., [lepennecnina O. M.,
®uraroBa M. A., @ypca C. 4., lllepdak C. B. Ta iHmIi.

Memorw uiei pooomu € BUKIQJICHHS aBTOPCHKOTO MOTJSAAY HAa YKPAaiHCHKHII KOHTEKCT
npoOieMy HEBUKOHAHHS CYAOBHUX pIllIEHb, CIHPAIOYMCh HA MPaBOBI MO3uLli €BponeichKOro
cyny, chopMylibOBaHI y HOro pIlIEHHSX, B MHEpILIy Yepry, MOCTAHOBJIEHHX Yy CIpaBax HPOTHU
VYkpainu.
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OTmxe, HalUKMCENbHIII NOpPYIIEHH YKpaiHoto ctarTi 6 KoHBeHuii 3 mo3uuii J0TpuMaHHS
PO3YMHHUX CTPOKIB CYJOBOTO pO3IJISAY TIOB’SI3aHHI 3 HEBUKOHAHHSIM CYIOBHX pIillleHb
HaIllOHAJTBHUX CY/iB, MMOCTAHOBJICHUX HAa KOPHUCThH 3asBHUKIB. [Ipy mpoMy 3a3HadeHa KaTeropis
CIpaB BKJIIOYae B ceOe COpaBH SK BJIACHE NPO HEBUKOHAHHS, TOOTO BIICYTHICTb BUKOHAHHS
CYJIOBOT'0 pIllIEHHS MMOBHICTIO a00 YaCTKOBO, TaK 1 PO TpUBaje HEBUKOHAHHS, TOOTO MOPYILICHHS
PO3YMHOI'O CTPOKY BUKOHAHHS: KOJIM CyJIOBE PIlLIEHHS BCE-Taku OyJ0 BUKOHAHE, OJJHAK Yac, SIKUN
3HaJ00UBCS Ui 11bOoro, He BinmoBigae, Ha Aymky €CIIJI, kpurtepito «pO3yMHOIO CTPOKYY,
BCTaHOBJIEHOr0 KOoHBeHIIICIO.

VY cBoix OUIbII paHHIX pIIEHHSAX €BpPONEHCHKUN Cy BHCIOBIIOBABCS, 110 «PO3YMHHUMN
CTPOK CYZOBOTO PO3IJISAY» CTOCYETbCA 1 BUKOHAHHS CYIOBOTO pIllIEHHS, 0 HaOpajlo 3aKOHHOT
cwin. Hanpuknaz, y copasi «CinbBa [ontemr npotu [Hopryraniiy €CILI Haronocus, 1Mo «JKIO
Hal[lOHaJIbHE 3aKOHO/IAaBCTBa Iepeidaydac ABa eTany MNpoBaKeHHs (MepIIUi — KOJIH CyJl BUHOCUTh
PILIEHHS PO HAsIBHICTH 3000B’13aHHS 31 CIIATH, 1 IPYrUil — KOJIU NpU3HAYAE CYMY, sIKa Ma€e OyTH
CIUIayeHa), LUIKOM JIOPEYHO BBaXKaTH, II0 B KOHTEKCTI MyHKTY 1 crarti 6 (cT. 6-1) nuBUIbHE
[IpaBO € «HEBHU3HAUYEHUM», JIOKM He Oy/le OCTaTOYHOro po3paxyHKy. BusHaueHHs mpaBa
CHPUYHUHSE HE JIUIIE MPUNHHATTS PIlIEHHS I0J0 MOro iCHyBaHHS, a i BUBHAYEHHS MEX 1 CrIoco0y
Horo 3acrocyBanus» [1].

B mnopanpmioMy y cBOili mpeueneHTHIM mMpakTuli €BpONENWChKUM Cyl BUXOIUTH 13
PO3yMIHHS MpaBa HAa BUKOHAHHS CYIOBOTO pIIIEHHS SIK HEB1I €MHOIO €JIEMEHTY «IIpaBa Ha
crpaBeUITMBUI cyn» 3a 3micToM ctarTi 6 Konseniii. Posropuyra xapakTepucTuka 1p0ro mnpasa 3
no3uuii €CIUI 6yna Bucnosnena y 1997 poui y cnpaBi «XopHc61 npotu ['penii» HacTymHUM
yrHOM: «Cy/1 IOBTOPIOE, 1110 BIAMOBIIHO O MOT0 MpereieHTHOT MPaKTUKK cTaTTA 6 1.1 rapaHTye
KO’KHOMY IIPaBO Ha 3BEPHEHHs JI0 Cy[y Y pa3l CIOpY 1100 HUBUIBHUX IIPAaB Ta 000B’A3KIB; TAKUM
YUHOM, pEa3YEThCSI «IIPAaBO Ha CyI», OJHUM 3 acleKTIB SKOro € IMpaBO Ha JOCTYI [0
MpaBoCyAJis, TOOTO MPaBO IHILIIOBAaTH MPOBAKEHHS Y LMBUIBHUX clipaBax B cyaax. OnHak 1e
npaBo Oyno © UTIO30pHUM, SKOUM ITpaBOBa CHUCTEMH JEpkKaBU — ydacHuUIll JloroBopy m03BoOJIsIIA,
100 ocTatouHe, 000B’A3KOBE CYA0BE PIICHHS 3AJIMIIAIIOCH HE/IIFOUYUM Ha ILIKOJY OJIHI€T 31 CTOPIH.
Hemucnumo, mo6 crartd 6 .1, AeTanbHO ONMUCYHOYM IpOLieCyaibHl FapaHTii CTOPIH Y CYJOBOMY
mpoueci — CHpaBeIIMBUM, MYONIYHHI pO3IJIAJ CIpPaBU BIPOJOBXK PO3YMHOIO CTpPOKY, HeE
nependavana OM 3aXMCTy BUKOHAHHS CYAOBHMX pIII€Hb; TIAyMau€HHS CTaTTi 6 SK Takoi, 110
CTOCYETbCS BUKJIIOYHO MpaBa Ha 3BEPHEHHS J0 CyAy Ta MOPSJKY CyI0BOTO PO3IIsAy, HIBUILIE 3a
BCE, NPU3BEIE 10 CUTYalllld, HECYyMICHUX 13 IPUHILIUIIOM BEPXOBEHCTBA IpaBa, kUi JloroBipHi
JepxkaBu 3000B’A3aJIUCh JOTPUMYBATHUCh, mianucaBiin KonBeHuito. BukoHaHHS pilieHHS,
BUHECEHOTO Oy/b-SKUM CY/IOM, Ma€ PO3TJsfaTUCs K HEBIJ'€EMHA YaCTHHA «CYIOBOTO PO3IIIALY»
3a 3MICTOM CTaTTi 6...» [2].

OxpecnieHa mnapaaurma Oyrna BIATBOpPEHa M0N0 YKpaiHM y HM3II CYJOBUX pILIEHb,
HalOWbIIMI 1HTepec 3 sSKkuX ctaHoBUTH pimeHHs €CII y crpasi «¥Opiit MukonaiioBuu [BaHoB
npotu Ykpainm». Llei cmip € 3HAKOBUM ISl BITYM3HSHOI MPABOBOi CHCTEMH Ta JIOKTPUHH,
OCKUTBKHU BHEpIIE ISl YKpaiHu €BpONecChKUM CyZ0M Oylia 3aCTOCOBaHa MPOLIEypa «IIIIIOTHOTOY
pimieHHs. Bka3zaBmm Ha iCHyBaHHS CTPYKTYpPHHUX HpoOsieM, sIKi JIeKaTh B OCHOBI HOpYLIEHb
KouBeHuii y 3B’ 43Ky 3 cUCTEMaTUYHUM HEBUKOHAHHSM a00 HaJMIPHOIO TPUBAIICTIO BUKOHAHHS B
VYkpaini ocrtaToyHMX pimieHb HaioHanpbHUX cyxaiB, €CIIJI nHaromocuB Ha HEOOXITHOCTI
HEBIAKJIAAHOTO pedOpMyBaHHS 3aKOHOJABCTBA Ta aAMIHICTPAaTUBHOI TPAKTUKH 3 METOIO
3aMpoBa/KEHHSI €(PEKTHUBHUX HAllOHAIbHUX 3acO0IB IOPUIUYHOIO 3aXHUCTY, CIPOMOKHHX
3a0e3MeYnTH a/IeKBaTHE i JOCTAaTHE BIALIKOYBAHHS 32 HEBUKOHAHHS a00 3aTPUMKHU Y BUKOHAHHI1
plllIeHb HAallIOHAJIbHUX CYAIB BIANOBIIHO /10 MPUHIMIIB, BCTAHOBIEHUX IpakTHKoto Cyny [3].
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e pimenns €CII crnonykaino nep)kaBy 10 NpUWHATTA 3aKOHY YKpaiHu Bif 5 uyepBHS
2012 poxky «IIpo rapanTii Aep:kaBu L1010 BUKOHAHHS CYJIOBUX PILIEHBY», a TAKOXK MPHU3BEIO 10
3aroCTpeHHs Y BITUM3HSHIN Hayll MEPMaHEHTHOrO CIOpPY LI0J0 MPaBOBOI MPHUPOAM MEXAHIZMY
MIPUMYCOBOT'O BUKOHAHHS CYIOBUX PIIIEHb Ta MPOJOBXKEHHS JUCKYCIi 1010 MiClisl BAKOHABYOTO
MPOBAPKCHHS B CUCTEMI TTpaBa.

Bapro 3ayBaxutu, mo cam €BpomeHChKHI CyA 3a3HAYMB, IO HE BKIIOYAETHCS B
TEOPETUYHY JAUCKYCII0 MPABO3HABIIIB CTOCOBHO TOT'0, UM € BUKOHABYE IMPOBA/KEHHS CaMOCTITHUM
MPOIIECOM YH YAaCTUHOIO Cymo4YuHCTBA. Jiia HhOTO y CBiT/I1 KOHBEHIIIT € BaXIMBUM, IIOOU TIPABO
0co0M, MIATBEPIKEHE CYJOBUM pillIeHHsAM, Oyno edekTuBHO peanizoBaHo (pimenHs €CIUIL y
cupasi «/li [I’ene nmpotu Itanii» [4]).

Sk 3a3nHauae M. A. ®inaToBa, BIIHECEHHS IpaBa Ha BUKOHAHHS CYJOBOrO PIIIEHHS 10
chepu peryiaroBaHHS CTATTi 6 MEpeciimyBajlo CyTO MPAKTU4YHI, a HE TEOPETHUYHI I, a came
3a0e3neyeHHs, B pamkax HajgaHoro KOHBEHLIEI I1HCTPYMEHTapilo, KIHLIEBOIO pE3ylbTaTy
[IpaBOCYAJIl — MOHOBJIEHHS MOPYLIEHUX MpaB, 0e3 sSKOro mnpaBocyaas Hemuciaume. Jns wnineit
[IPaBOBOTO PETYNIIOBAaHHS Ba)KJIMBUU BHCHOBOK IPO PO3MOBCIOKEHHS HA BUKOHAHHS CYIOBUX
pillieHb 3araJiIbHUX CTaHAapTiB cTaTTi 6 KoHBeHIlli, B TOMYy YHCIi B YaCTHHI PO3YMHOTO CTPOKY
BUKOHAHHS, Ta BHU3HAHHS OOOB’S3KYy J€p)KaBHM B MeKax L€l cTaTTl 3a0e3Me4YuTH peabHUM
pe3ynbTaT npaBocyas [S, 176].

B ykpaiHCpKif JOKTpUMHI MNPUAUIEHO JOCTaTHHO YBaru NUTaHHSIM, IIOB’S3aHUM 3
npoOieMaMH, 0 ICHYIOTh Ha CTa/lii BAKOHAHHS CYy/I0BUX PIIIEHb HALlIOHAIBHUX CY/IB, ILIAXaM iX
BUPIILIEHHS, a TaKOX aHaji3y 3akoHy Ykpainu «IIpo rapanrii nep>kaBu 110/10 BAKOHAHHS CY/I0BUX
pIIIEHb» Ta OLIHII HOro ePeKTUBHOCTI, Y TOMY YMCIi B KOHTEKCTI cripaBu «lOpiit MukonaiioBuu
IBanoB npotu Ykpainm» [6]. [lompu cepiio3Hi Bagy OTO HOPMATHBHOTO aKTy BIH € SICKPaBOIO
UTFOCTpAIIIEI0 TOTO, SIK YKpaiHa HamaraeTbCsi BUKOHATH B3sATI Ha ceOe 3000B’s3aHHA. OgHaK 3
TOYKH 30py LbOTO AOCTIDKEHHS aKTyalbHUM JIJIsl HAC € HACTYITHUM acIeKT.

Cdeporo nii 3a3HaAUYEHOTO0 HOPMATHUBHOTO AaKTy € TPABOBIAHOCHHH, II0 BHHHUKAIOTh HA
CTa/lli BUKOHAHHS CYJOBHUX pIIIEHb IPO CTATHEHHS KOUITIB Ta 3000B’A3aHHS BUMHUTH INEBHI 111
1010 MaifHa, OOpKHUKaMHU 3a SIKUMU € JIep>KaBHUW OpraH, JepaBHE HIANPHUEMCTBO, YCTAHOBA,
opraHizaiis, abo X IOpuUAMYHA O0co0a, MpPUMycOBa peamizaiis MaiiHa $KOi 3a00pOHSETHCS
BIIOBIAHO 10 3aKOHOJABCTBA. TakuM 4YMHOM, 3po0OJieHa crpoba «BTUIUTH B JKUTTS» 3aXUCHY
¢dinocodiro €CIII momo iHAMBIAY, KA MOJATAE B OCOOIMBINA BiAMOBIIATBHOCTI JIEpXKaBHU 3a
BUKOHAHHS CBOiX 3000B’s13aHb. SIKIIIO pIIIEHHS Cy1y, BAHECEHE MPOTHU JAEP’KABU, HE BUKOHYETHCS
3 ii BUHHM, TO 1€ JIMIIE IOCWJIIOE HEraTUBHUN AacMeKT HACIiJIKIB TaKOro HEBUKOHAHHS JUIS
3asiBHUKA, OCKUIBKU IMIPUBAE JOBIPY 10 ACpiKaBU.

OpHak y crpaBax, NOB’A3aHUX 3 HEBUKOHAHHSIM CYJOBHUX pIlI€Hb, BUHECEHUX IPOTHU
npUBaTHUX 0ci0, €Bponeilcbkuil cyn OOOB’SI3KM JAepKaBU OOMEXye JIMIIE HEOOXIJHICTIO
3a0€e3MeYnTH KOMIUIEKC IOPUIMYHUX 3aco0iB, AKI Jal0Th MOXKJIMBICTb TpOMaJiiHaM OTpPUMAaTH
HaJIeXHI iM 3a CyIOBUM pilIeHHM KomTH. ToOTO nepkaBa Hece BIANOBIIANBHICTH HE 3a
pe3ynbTaT BUKOHAHHS PINICHHS, a 3a ICHYBaHHS HAJIKHUX 3aco0iB 3a0e3MedeHHs] TaKoro
BUKOHAHHS.

VY cynoBomy piueHHi y cripasi «DykieB npotu Ykpainu» €CILI chopmynioBaB HaCTyIHY
npaBoBy no3uiiio: «67. Cyn BBaxkae, mo CII «Ickpa» € m0cTaTHBO BIAOKPEMIICHE BiJ Jep>KaBU
oprasizaiiiiHo 1 onepaTuBHO, 11100 3BUIBHUTU JEp>KaBy Bij BIANOBiganbHOCTI 32 KoHBeHIIi€0 3a
foro aii yu 6e3ASUIbHICTD (IUB. PILIEHHS y cnpaBl «MuxaillleHK Ta 1HII1 OIpoTH YKpaiHu», Ne
35091/02 Ta 1., m. 44 €CIII 2004 — ...). IIpore Cyxa 3BepTae yBary, IO BiANOBIIAIBHICTH
JepaBy 1I0JI0 BHUKOHABYOIO TPOBAKEHHS MPO CTSITHEHHS 3 MPUBATHOTO MIANPUEMCTBA
MOIIUPIOETHCS TUIBKM Ha 3allyUY€HHS JEP)KaBHUX OpraHiB, BKJIIOYAIOYM HAI[IOHAJIbHI CYIH, Y
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BHUKOHAaBYE NMPOBa/KEHHS (IUB., mutatis mutandis, yxBaiy y cnpasi «lllectakoB npotu YkpaiHu»
No 48757/99, Bin 18 uepBus 2002 poxy).

68. Takum umnom, Cya BBaXkae€, IO BIH Ma€ MOBHOBAKECHHS JOCIIAWTH, Y4 BUKOHAIH
OpraHu JIep>KaBHOI BJIaIA CBIN MO3UTHBHUN 00OB'SI30K I10JI0 BUKOHAHHSI PIIEHHS, BAHECEHOTO Ha
KOPHCTb 3asiBHUKA, IPO CTSTHEHHS 3 IPUBATHOT'O MIIIPUEMCTBA. . .

84. buipie Toro, Cyn BBaXxkae, 1110 Jiep>KaBa Ma€ MO3UTUBHUI 000B'SI30K CTBOPUTH CUCTEMY
BUKOHAHHS pillleHb, sika O Oyna edekTuBHa SIK B Teopii, Tak 1 Ha MPaKTULl 1 rapaHryBajia
BUKOHAHHS PIllIEHHs 6€3 HEHAJIEKHUX 3aTPUMOK. ..

86. Takum unHoM, Cyn BBaxae, 110 HecipomoxkHicTh BJIBC BukonyBatu cBoi 000B'sI3k1
OUIBII HDK YOTUPU POKH a00 e(eKTUBHO KOHTPOJIIOBATH BUKOHABYE MPOBA/KEHHS Yy 11i CIpaBi, €
JOCTaTHIM JIJIsi BUCHOBKY, 110 Oyio mopymieHo 1. 1 ct. 6 Konsentii» [7].

Binrak, €Bpomneiicbkuil CyJ MOKJIagae Ha Jep)KaBy BIANOBIJANBHICTD 3a SIKICTh
(GYHKIIOHYBaHHS BITYM3HSHOI CHCTEMH NPUMYCOBOIO BHMKOHAHHSA CYJOBUX pIlIEHb SIK
HaIlIOHAJTFHOTO 3aco0y MPaBOBOrO 3axUCTy. ToMy aHami3 Ta OIiHKa HOro e(eKTHBHOCTI
3MIIHCHIOETHCS B KOHTEKCT1 3MICTy cTarTi 13 KonBeHuii, ska BUMarae Bij J€p:KaBH ICHYBaHHS B
MeXax BJIACHOI MPaBOBOi CUCTEMH €(PEKTUBHOIO 3ac00Y IOPUIUYHOIO 3aXUCTY, TOOTO TaKOTO, 1110
a0 3amoOirae CTBEp/PKYBAaHOMY TOPYIICHHIO YW HOTO TOBTOPEHHIO B MOJAIBIIOMY, a00
3a0e3neuye ajeKBaTHE BIAIIKOAYBAHHS 3a T€ 4YM IHIIE IMOPYLIEHHS, SKe BxkKe BLAOYyIOCH.
BaxxnuBuM TakoXX y IIbOMY AacleKT1 € BHUCHOBOK IpPO 3aJydyeHHS Y BHUKOHABYE IPOBA/XKEHHS
HaI[IOHAJIbHUX CYJIB SIK OPraHiB JEp>KaBHOI BJIAAM 13 KOHTPOJbHUMH (YHKLISIMU Yy Tpolieci
BUKOHAHHS CyJJOBOT'O PIIICHHS.

Tomy VkpaiHa noBuHHa 3a0€3M€UUTH ICHYBaHHS Ta AI€BICTb TaKO1 MOJIENI PUMYCOBOIO
BUKOHAHHS CY/IOBUX DIllIEHb, sKa O rapaHTyBaja pi3HUM cy0’€KTaM peajibHe BUKOHAHHSI PILICHHS
Cy[ly, 3aTpUMKa SIKOI0 MOK€ OyTH BUIIPaBJIaHe JIMIIE OKPEMUMHU 00CTaBUHAMH, SIK TO: CKJIAJHICTIO
BUKOHABUYOTO MPOBAKEHHS, IOBEIIHKOIO 3assBHUKA Ta BJIaJH, XapaKT€POM IPHUCYKEHOTO.

OueBHIHO, II0 HE3BAXKAIOYM HA 3YCWILIS, fKI JIOKJana Jiep’kaBa y LbOMY HaIlpsIMKY,
BITYM3HSIHE BHUKOHABYE IPOBA/KEHHS HA CydyaCHOMY €Talil HaBpsJ YW MOKHAa BBaXKaTU
e(eKTUBHUM 3acO00M IPABOBOIO 3aXHMCTy 3 OIJISAY Ha ICHYIOUl CTaTUCTHYHI JaHi: YKpaiHa
nepedyBae Ha derBepTomy Micii micis Pocii, Typeuunau ta Itamii 3a KUIBKICTIO CIIpaB, SKI
nepedyBaroTh Ha po3rsial €Bporneiicbkoro cyay. Cepen 0OCHOBHHX MpoOieM, siKi MPU3BOIATH 10
KOHcTaTalii €BponeiicbkUM CyAOM HOpylIeHb YKpaiHow mojokeHb KoHBeHuii, mnepuioro
HA3MBA€ThCA HEBUKOHAHHS a00 TpuBajie BUKOHAHHS pillIeHb HALlIOHAJIIbHUX CYAIB [8].

VY pesomrouii 1787 (2011) Bin 26 ciuns 2011 poky «BukoHaHHs pilieHb €BponeiicbKOro
cyny 3 mpaB JoauHu» Ilapmamentchka acamOness Pamu €Bpornu «BimMivae i3 cepilio3HUM
3aHETIOKOEHHSIM TIPOJIOBXKEHHSI ICHYBAaHHS OCHOBHMX CHCTEMHHUX HEOJIKIB, SIKI BHUKIIMKAIOThH
BEJIUKY KUIbKICTh BHUNAJAKIB mnopymieHHss KoHBeHIIi, II0 MOBTOPIOIOTHCS, 1 fKI CEpHO3HO
MIJPUBAIOTh BEPXOBEHCTBO IpaBa y BIANOBITHUX AepxkaBax». [1{ono Ykpainu takoro npobdiemoro
HA3MBA€EThCSA XPOHIYHE HEBUKOHAHHS PIlIEHb HAIL[IOHAIBHUX CY/IB. B SIKOCT1 TEpMIHOBHUX 3aXO0/IiB,
Ha aymKy I[lapmamenTchkoi acambiei, YKpaiHa MOBUHHA NMPUIHATH BCEOCSIKHY CTPATETiIO L0J10
BUpIILIEHHS CUTYallll, B SIKIi 3HAUHA KUIbKICTh HAlllOHAJIbHUX OCTATOYHHUX PIIIEHb 3aJTHILIAETHCS
HEBUKOHAHWMH, HE3BKAIOUN HA 3HaYHUU TUCK 3 60Ky Komitery Minictpis [9].

Opnak misa peanizanii 3a3HaYEHUX 3aKIMKIB MDKHApPOJHOI CHUIBHOTH, Yy HEpIIy 4epry,
noTpiOHa momjiTuyHa Boys. Ha mpeBenukuii kaimb, YKpaiHa pearye AOCHTHh KBoJio. Yoro swmiie
BapTUil TOM QakT, mo YKpaiHa craja MHepuior KpaiHolo, sika MPOTArOM TPUBAJIOrO yacy He
pearyBana Ha nuiotHe pimeHHss €CIUI (pimenns y cnpasi «tOpiit MukonaiioBuy IBaHOB npotu
VYkpainu»), monpu HeoJIHOpa3oBl HaraayBaHHs 3 Ooky Komirery minictpiB 1 Pagu €Bponu. Ha
MapJIaMEHTChKUX CIyXaHHSX, sKi BiaOymuck 22 tpaBHa 2013 poky, Ha Temy «IIpo cran
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BUKOHAHHS CyJIOBUX pillleHb B YKpaiH1» OyJI0 03By4€HO, 110 NOpyIIeHa Ipo0ieMaTuKa € OJHUM 3
BHU3HAYAJbHUX 3aBJaHb HE TUIbKM CYAOBOI I'UIKM BJIaJW, a W JIep>KaBHOI CUCTEMH 3arajiom. Y
MICYMKY OyJ0 HampanbOBaHO HHU3KY PEKOMEHMAIINA, $KI CTOCYIOTBCS  3J€OUTBIIOTO
IHCTAHIIIMHOTO acleKkTy (YHKI[IOHYBaHHS MEXaH13My IPUMYCOBOTO BUKOHAHHS CYJOBHUX PILIEHb.
Opnnak BepxoBna Paga Ykpainu He nigTpuMaia BiANOBIIHUM MPOEKT MOCTaHOBHU.

[Ilo6 3miHMTH BKpail HE3aJOBUIBHUN CTaH peyeil y cdepi NPUMYCOBOIO BHUKOHAHHS
CYJIOBUX pIllIEHb, JEp>KaBl CIiA 3alpoBaHKyBaTH HE JIMILE KOMIEHCATOPHIi, a, B IMEpILY 4epry,
MIPEBEHTUBHI 3aX0J IPaBOBOIO 3aXHUCTY, CHPSIMOBaHI Ha YCYHEHHS MNPUYMH HEBUKOHAHHS
CyIOBUX pilieHb. be3yMOBHO, 10 1 MPUYUHU 3YMOBJEHI PI3HOTO poay ¢dakropamu:
HOPMAaTUBHUMH, NPOLEAYPHUMHU, TEXHIYHUMH, OpraHizaliiHUMH, KaJpOBHUMH, (DIHAHCOBUMU
TOIIO. YKpaiHl TaKkoX BjacTUBa IpobOiieMa HaJeKHOI MDKBIAOMYOI KOOpAMHALIl], HAa SIKYy BKa3aB
E€poneiicbkuil cyn y cnpasi «bypnos npotu Pocii (Ne 2)» [10]. 11lo6 ii nomonatu HE0OXiTHO
3MIHUTH CaM aJIFCOPUTM B3a€EMOJIIT JepKaBHUX OpPraHiB B IPOLECI BUKOHAHHS CYJOBHX PIILIEHb, 32
SKOTO KOXXEH OpraH Jil€ B MEKaxX BHUKIIIOUHO CBOE€I KOMIIETEHIIl, a 3a 3araJlbHUN pe3yibTaT He
BiamoBizgae HixTo [5, 208].

TakuM 4yuMHOM, JIUIIE CUCTEMHHUHM MiAX1J y MOLIYKY ONTUMAlbHOI A YKpaiHu Mojei
BUKOHABUYOTO IPOBAPKEHHS MOXKE J1aTU Oa’kKaHUM pe3yibTaT Ta JOKOPIHHO 3MIHUTH CUTYAIIIO Y
cdepi NpUMYCOBOI0O BUKOHAHHS CYJOBHX pillieHb. | po3noyaTy, Ha Hally AyMKY, ClIiJ 3 po3poOKu
CTpaTerii, sika MOBMHHA MNependayaTH peajizallilo KOMIUIEKCY 3aXO0JliB 32 TaKUMHU YMOBHUMH
HampsIMKaMu: MpolecyaabHuM (IPOLEAypHUM) Ta IHCTAHLIIMHUM. Y MEpIIOMY BUMAJAKY HIAETHCS
PO 3MIHM y NPaBOBI periiaMeHTauii Ipoueaypu MPUMYCOBOTO BHUKOHAHHS CYJOBUX pIlIE€Hb,
CHpSIMOBaHI Ha TMOCWUJIEHHS NpPOLECyalbHUX TapaHTId IpaB CTATyBaua, YCYHEHHS ICHYIOUUX
3aKOHOJIABUMX MOXJIMBOCTEH OOp)KHMKA BiJ BHUKOHAHHS CYJOBOTO pIIIEHHS, PO3MIMPEHHS
CyJIOBOTO KOHTPOJIIO 3a BUKOHAHHSIM PIIICHHS CYAY, MOKpAaLICHHS B3a€MOJIii OpraHiB AepKaBHOT
BJIaJAM B Ipolieci BUKOHaHHA. J[pyruil HanmpsMOK NOBHUHEH OXOIUIIOBATH MHUTAHHA, NOB’s3aHil 3:
[IPaBOBUM CTaTyCOM Ta BU3HAYEHHSM MICISl OPTraHiB PUMYCOBOIO BUKOHAHHS B CUCTEM1 OpraHiB
JepKaBHO1 BIaJM, a OTXKE — iX MIANOPAIKYBAaHHSM; pIBHEM (IHAHCYBaHHS Ta MaTepiaibHOTO
3a0e3neyeHHs JepKaBHUX BUKOHABLIB; KaJpOBOIO TMOJITHKOIO y i cdepi. Takox nepikaBa
MIOBMHHA TIOCTYIIOBO KPOK 32 KPOKOM IPOBECTH pedopMu y cepi coliabHOTO 3a0e3reyeHHs
rPOMaJIiH, J€ 3aKOHOJABCTBOM TMepeadadyeHa 3HA4YHA KUIBKICTh HIYMM HE 3a0€3NeYeHuX B
€KOHOMIYHOMY CEHCI rapaHTii (KoMIeHcalliid, nuibr, HaA0aBOK TOIO), peali3yBaTH SK1 3aB1IOMO
HEMOXJIMBO Yepe3 00OMEKEHICTh peCypCiB, SKUMHU BOJIOJIIE ACpPKaBa.

Peanizaniss 3a3Hau€HOTO JacTh MOXJIMBICTH JOMOITHUCS CTBOPEHHS Yy Halliil JAepKaBi
Takoro MEXaHI3My MpPUMYCOBOTO BUKOHAHHS CYAOBHUX pill€Hb, SKUH CTaHe JI€EBUM
IHCTpyMEHTapieM 3a0e3IeYeHHs] paBa Ha BUKOHAHHS CYJOBOTIO PIMIEHHS SIK KOHCTUTYHOBaHOTO
€JIEMEHTY IpaBa Ha CYJOBHUI 3axuUCT B KOHTEKCTi 3MmicTy ctarrti 6 Kouenuii. Jlume y npomy
BUIIAJIKy MOXHa OyJile TOBOPUTH MPO CTBOPEHHS €(PEKTUBHOTO HAI[IOHAJIBLHOTO 3ac00y MPaBOBOTO
3aXUCTY Ta BUKOHAHHS YKpaiHOIO NIpUMKCIB €BPONEHCHKOrO Cyay.
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RIGHT TO EXECUTE JUDICIAL DECISION AS LEGALLY CONSTITUTED
ELEMENT OF RIGHT TO JUDICIAL DEFENCE IN ASPECT OF LEGAL POSITIONS
OF THE EUROPEAN COURT OF HUMAN RIGHTS (UKRAINIAN CONTEXT)

0. KHOTYNSKA-NOR

The adoption and ratification by Ukraine in 1997 Convention for the protection of human
rights and fundamental freedoms (the Convention), and with it the recognition of the jurisdiction
of the European court of human rights (the European court, the ECtHR) marked a new stage in the
development of public relations in the sphere of protection of rights, freedoms and interests of
citizens, giving impetus to the development of many state institutions, prominent among whom
are judicial power and justice.

From that time to this day the question of the impact of the Convention's norms in the light
of the case-law of the European court in the domestic legal system are of considerable interest to
scholars and practitioners, as they allow to identify disparities in national legislation and to take
measures to eliminate them.
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The point of the article will focus on the most acute for Ukraine, from the point of view of
the ECtHR, the problem is the violation of the reasonable time of execution of court decisions,
which Ukraine cannot be overcome due to many circumstances.

Note that, in varying degrees, issues related to the enforcement of decisions of national
courts, including from the point of view of the practice of the European court, was the circle of
scientific interests of such scientists as: Belousov Y. C., Kuybida, O., Lucenec D. D., Malesevic
A. A., Morshchakova, So, Natasa Il.e., Peralta O. M., Filatov, M. A., S. Fursa Ya, Shcherbak S. C.,
and others.

The aim of this work is the author's point of view on the Ukrainian context of the problem
of non-execution of court decisions based on the legal position of the European court stated in its
decisions, primarily taken in cases against Ukraine.

So, numerous violations by Ukraine of article 6 of the Convention from the perspective of
compliance with a reasonable time of judicial proceedings related to the execution of judgments of
national courts in favour of the applicants. While this category of cases includes cases as a matter
of fact about the failure, i.e. the lack of enforcement of a judicial decision fully or partially, and
long-term failure, i.e. the violation of the reasonable period of performance: when the court
decision was made, but the time it took to do this, not matches, according to the ECtHR, the
criterion of "reasonable time" prescribed by the Convention.

In its earlier decisions, the European court has said that "a reasonable length of
proceedings" applies to the execution of a court decision entered into legal force. For example, in
the case of Silva Pontes V. Portugal" the ECtHR noted that "if national legislation provides for
two stages of production (the first is when the court decides on the existence of obligations to pay,
and the second time assigns the amount that must be paid), it is appropriate to consider that in the
context of paragraph 1 of article 6 (art 6-1) civil law is "uncertain" until final settlement. The
definition of law involves not only making decisions about its existence, but also the definition of
limits and method of use" [1].

In my case-law of the European court comes from the understanding of law on the
execution of judicial decisions as an integral element of the right to a fair trial" within the meaning
of article 6 of the Convention. A detailed description of this right from the position of the ECtHR
was made in 1997 in the case of Hornsby V. Greece, as follows: "the Court reiterates that
according to its case-law article 6 p. 1 guarantees everyone the right to appeal to court in the event
of a dispute concerning civil rights and obligations; thus, implementing the "right to a court", one
aspect of which is the right to access to justice, i.e. the right to initiate proceedings in civil cases in
the courts. However, this right would be illusory if the legal system of the state party to the Treaty
allows to final, binding judicial decision remained inoperative to the detriment of one party.
Inconceivable that article 6 p. 1, describing in detail the procedural guarantees of the parties in the
judicial process is fair, and public hearing within a reasonable time, would not imply protection of
the execution of court decisions; the interpretation of article 6 as such, which is concerned
exclusively with the right to petition the court and judicial proceedings, is likely to lead to
situations incompatible with the principle of the rule of law which the Contracting States
undertook to respect, by signing the Convention. Execution of a decision rendered by any court
must be regarded as an integral part of the "trial" within the meaning of article 6..." [2].

Marked paradigm was recreated on Ukraine in a number of court decisions, the most
interesting of which is the decision of the ECtHR in the case of Yuriy Nikolayevich Ivanov V.
Ukraine. This dispute is a landmark for the domestic legal system and doctrine, because for the
first time for Ukraine, the European court was applied procedure "pilot" solution. Pointing to the
existence of structural problems that lie at the basis of violations of the Convention in connection
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with the systematic failure or excessive duration of execution in Ukraine final decisions of
national courts, the ECtHR stressed the need for urgent reform legislation and administrative
practices with the goal of implementing effective national remedies that can provide adequate and
sufficient redress for non-execution or delay in execution of the decisions of national courts in
accordance with the principles established in the Court's practice [3].

This decision of the ECtHR has prompted the state to adopt the law of Ukraine on June 5,
2012 "On state guarantees of execution of court decisions", and has also resulted in the
deterioration in domestic science permanent dispute about the legal nature of the mechanism of
compulsory execution of judicial decisions and continue the discussion about the place of
enforcement proceedings in the legal system.

It is worth noting that the very European court noted that is not included in the theoretical
discussion of legal scholars as to whether the Executive production of a separate process or part of
the proceedings. For him in the light of the Convention is important that the right person,
confirmed by a judicial decision was effectively implemented (decision of the ECtHR in the case
of Di-da V. Italy [4]).

As noted by M. A. Filatova, the assignment of the right to execution of a judicial decision
in a regulation article 6 pursued purely practical, not a theoretical goal, namely to ensure, within
the framework provided by the Convention of tools, the end result justice is the restoration of
violated rights, without which justice is impossible. For the purposes of legal regulation an
important conclusion about the distribution on the execution of judicial decisions of the General
standards of article 6 of the Convention, including in part a reasonable execution time, and the
recognition of the state's duty under this article to provide real results justice [5, 176].

In the Ukrainian doctrine paid enough attention to issues related to the problems that exist
at the stage of execution of the judicial decisions of national courts, solutions, and analysis of the
law of Ukraine "On state guarantees of execution of court decisions and the evaluation of its
performance, including in the context of the case "Yuriy Nikolayevich Ivanov V. Ukraine [6].
Despite the serious shortcomings of this normative act it is a vivid illustration of how Ukraine is
trying to fulfill its obligations. However, from the point of view of this study are relevant for us is
the next aspect.

The scope of the mentioned law the legal relationships arising in execution of court
decisions on the collection and obligation to perform certain actions regarding the property, the
debtors which is a state Agency, state enterprise, institution, organization, or entity, forced sale of
property which is prohibited in accordance with law. Thus, an attempt to "bring to life" defensive
philosophy of the ECHR on the individual, which is the special responsibility of a state for the
performance of their obligations. If the judgment rendered against the state, is not her fault, it only
reinforces negative aspect consequences of such default for the applicant, because it undermines
the credibility of the government.

However, in cases involving default judgments against individuals, the European court
duties of the state restricts only need to provide a range of legal tools that enable citizens to obtain
required of them by judicial decision funds. That is, the state is responsible for the result of the
execution of the decision and the existence of appropriate means to ensure such performance.

In the court judgment in the case Fulv V. Ukraine, the ECtHR has formulated the
following legal position: "67. The court considers that SP "spark" is sufficiently separated from
the state, organizational and operative to release the government from liability under the
Convention for acts or omissions (see the decision in the case Mikhailenko and others V. Ukraine,
No. 35091/02 etc., p. 44 ECHR 2004 - ...). However, the Court notes that the state's responsibility
in respect of enforcement proceedings to collect from private enterprise applies only to the
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involvement of public authorities, including national courts, the Executive production (see,
mutatis mutandis, the judgment on the case "Shestakov V. Ukraine, No. 48757/99, dated June 18,
2002).

68. Thus, the Court considers that he has the authority to investigate, did the state
authorities a positive duty on execution of the decisions rendered in favor of the applicant, the
recovery of private enterprise...

84. Moreover, the Court considers that the state has a positive obligation to create a system
of performance solutions that would be effective both in theory and in practice and ensured the
execution of a decision without undue delay...

86. Thus, the Court considers that the failure of AGES to perform their duties for more
than four years or to effectively control the Executive proceedings in this case, is enough to
conclude that violated p. 1 item 6 of the Convention" [7].

Consequently, the European court imposes on the state the responsibility for the quality of
functioning of the national system of compulsory execution of judicial decisions as national
remedies. Therefore, the analysis and evaluation of its effectiveness is carried out in the context of
the content of article 13 of the Convention, which requires States the existence within its own
legal system effective remedies, i.e. such that either prevents stergomena violation or its repetition
in the future, or provide adequate redress for a violation that has already occurred. Also important
in this aspect is the conclusion about engaging in enforcement proceedings of national courts as
public authorities with Supervisory functions in the process of execution of court decisions.

Therefore, Ukraine should ensure the existence and effectiveness of such a model of
compulsory execution of judicial decisions, which would guarantee the various players in the real
execution of the court decision, the delay of which can only be justified by individual
circumstances, such as: complexity of the proceedings, the conduct of the applicant and the
authorities, the character is awarded.

It is obvious that despite the efforts undertaken by the state in this direction, national
Executive production at the present stage can hardly be considered an effective remedy, given
existing statistical data: Ukraine is fourth after Russia, Turkey and Italy, the number of cases
pending before the European court. Among the main problems that lead to the finding by the
European court of Ukraine violates the provisions of the Convention, the first is called the failure
or long-term implementation of decisions of national courts [8].

In resolution 1787 (2011) on January 26, 2011 "the Execution of judgments of the
European court of human rights of the parliamentary Assembly of the Council of Europe notes
with serious concern the continued existence of major systemic deficiencies that cause a large
number of violations of the Convention that repeated, and which seriously undermine the rule of
law in their respective States". Regarding Ukraine this problem called chronic non-execution of
decisions of national courts. As an emergency measure, in the opinion of the parliamentary
Assembly of Ukraine shall adopt a comprehensive strategy to resolve the situation in which a
significant number of national final decisions remains unfulfilled, despite considerable pressure
from the Committee of Ministers [9].

However, for the implementation of these calls by the international community, first and
foremost, political will is needed. Unfortunately, Ukraine reacts quite slowly. Just think of the fact
that Ukraine was the first country, which for a long time did not respond to a pilot judgment of the
ECtHR (judgment in the case of Yuriy Nikolayevich Ivanov V. Ukraine), despite repeated
reminders from the Committee of Ministers and the Council of Europe. At parliamentary hearings,
which were held on 22 may 2013, on the theme "the state of execution of court decisions in
Ukraine was announced that touched upon is one of the defining challenges not only the judiciary
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but also the state of the whole system. Was eventually developed a number of recommendations,
which relate mainly instancing aspect of the mechanism of compulsory execution of judicial
decisions. However, the Verkhovna Rada of Ukraine did not support the draft resolution.

To change the extremely unsatisfactory state of Affairs in the sphere of compulsory
execution of judicial decisions, the state should introduce not only compensatory, but, first of all,
preventive measures aimed at eliminating the causes of failure of judicial decisions. Of course,
that these reasons are due to different factors: regulatory, procedural, technical, organizational,
personnel, financial, etc. Ukraine also suffers from the problem of adequate interagency
coordination indicated to the European court under case "Burdov V. Russia (No. 2)" [10]. In order
to overcome it you need to change the algorithm of interaction of state bodies in the process of
execution of court decisions by which each Agency operates exclusively within its jurisdiction,
and for the overall result does not meet no one [5, 208].

Thus, only a systematic approach in finding the best for Ukraine models of enforcement
proceedings can give the desired result and radically change the situation in the sphere of
compulsory execution of judicial decisions. And to begin, in our opinion, should develop a
strategy, which must provide for implementation of measures following conditional directions:
procedure (procedural) and instancing. In the first case we are talking about changes in the legal
regulation of the procedure of compulsory execution of judicial decisions aimed at strengthening
the procedural safeguards of the rights of the claimant, eliminate existing legal possibilities of the
debtor from execution of judgment, the expansion of judicial control over the execution of court
decisions, improve the cooperation between public authorities in the implementation process. The
second area should cover issues related to: legal status and definition of the designated authorities
of compulsory execution in the system of bodies of state power, and therefore their subordination;
the level of funding and material support of the state enforcement officer; personnel policy in this
area. Also, the state should gradually step by step to carry out reforms in the field of social
security of citizens, where the legislation provides a significant amount of unsecured in the
economic sense of assurance (compensation, benefits, allowances, etc.,), to realize that is
obviously impossible due to the limited resources possessed by the state.

The implementation of this will give the opportunity to create in our country such a
mechanism of compulsory execution of judicial decisions, which will become effective tools to
ensure the right to execution of a judicial decision as konstituuiinogo element of the right to
judicial protection in the context of article 6 of the Convention. Only in this case we can talk about
the establishment of effective national remedies and Ukraine's implementation of the regulations
of the European court.
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