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Streszczenie. W przepisach artykutu naukowego autor analizuje opinie
naukowcow kryminalistycznych na temat cech kryminalnych sprawcow, ktore popetnili
przestgpstwo, na tej podstawie okre§la wlasng wizje charakterystyki kryminalistycznej
osoby odbywajacej kare¢ w miejscach pozbawienia wolnosci.

Autor proponuje wiaczenie do charakterystyki kryminalistycznej osoby odbywajacej
kare w miejscach pozbawienia wolnosci nastgpujace elementy: informacje, zawierajace takie
cechy spoteczno-demograficzne, jak pochodzenie i status spoleczny, stan cywilny i
stanowisko, narodowos$¢ i przynalezno$¢ zawodowa, poziom zabezpieczenia materialnego;
informacje, ktore okreslaja poziom rozwoju intelektualnego, poziom edukacyjny i kulturowy,
wiedze, umiejetnosci, zdolnosci; informacje, ktore obejmuja cechy moralne, wartosci i
aspiracje danej osoby, jej pozycje spoteczng i komunikacje, zainteresowania, potrzeby,
sktonnosci, nawyki; informacje, ktore ksztattuja procesy mentalne, wlasciwosci 1 stany
osobowosci; informacje sktadajace si¢ z treSci spotecznych i przejawow takich cech
biofizjologicznych, jak pte¢, wiek, stan zdrowia, cechy budowy fizycznej itp.

Na przekonanie autora artykulu, informacje o tozsamos$ci sprawcy, ktore
stanowia charakterystyke kryminalistyczna osoby, postuza jako element wykonania
praktycznego zadania organdow S$cigania w zakresie zapobiegania przestgpstwom w
zaktadach penitencjarnych Ukrainie.

Stowa kluczowe: kryminalistyka, przestgpstwo, skazaniec, instytucje
penitencjarne, pozbawienie wolnosci, dochodzenie.
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Abstract. In the provisions of the scientific article, the author analyzes the
opinions of the criminalistics regarding the forensic characteristics of the persons, who
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committed the crime, on this basis, the author determines his own vision of the forensic
characteristics of the person, who is serving the sentence in the places of deprivation of
liberty. It is proposed by the author to include in the forensic characteristics of a person,
who is serving a sentence in the places of the deprivation of liberty the following
elements: the data that contain such socio-demographic features as social origin and
status, marital status and position, national and professional affiliation, level of material
security; the data that determine the level of intellectual development, educational and
cultural level, knowledge, skills, abilities; the data which include moral qualities, value
orientations and aspirations of the personality of human, his social positions and
communications, interests, needs, inclinations, habits; the data that form mental
processes, properties and states of personality; the data that consist of the social content
and manifestation of such bio physiological features as gender, age, health status,
features of the physical constitution, etc. According to the author of the article, the data
about the personality of the convict, which is the forensic characteristics of the person,
will serve as an element of the execution of the practical task of law enforcement
agencies, regarding the prediction of the committing the crimes in the institutions of the
execution of sentences of Ukraine.

Key words. The criminalistics, the crime, the convict, the institutions of the
execution of sentences, the investigation.
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AHoTaliAg. Y TOJI0XKESHHIX HAyKOBOi CTATTI aBTOP MPOBOAUTH aHAJI3 JyMOK
HAyKOBIIIB KPUMIHAJICTIB MO0 KPUMIiHATICTHYHOI XapaKTePUCTUKH OCI0 SKi BUMHWIH
3JIOYMH, Ha 1[I OCHOBI aBTOp BHU3HAYA€ BJACHE OauyeHHS KPUMIHATICTHUHOL
XapaKTepuCTUKa OCOOM M0 Bim0OyBae TIOKapaHHS B MiCHAX T030aBJICHHS BOJII.
[TporoHy€eTbCST aBTOPOM BKIIIOYATH Y KPUMIHATICTHYHY XapaKTEPUCTHUKY OCOOM IO
BiJI0OYBa€ MOKapaHHs B MICIISX [M030aBJICHHS BOJII TaKi €IEMEHTH: BIJOMOCTI IO MICTSTh
Taki colianbHO-IeMorpadiuni 03HaKH, SK COLialibHE MOXO/PKCHHS W CTaH, CiMEWHUH
CTaH 1 mocajga, HamioHanbHa W mpodeciiHa HAIEXKHICTh, PIBEHb MaTepiajbHOT
3a0€3MeUeHOCTI; BIJIOMOCTI SIKi BH3HAYalOTh PiBEHb PO3YMHOI'O PO3BHUTKY, OCBITHBO-
KYJIbTYpHUH piBeHb, 3HAHHS, HABUYKH, BMIHHSI;, BIJIOMOCTI JIO SIKHX BXOJSTh MOpaIbHI
SIKOCTI, IIHHICHI OpieHTaIlii ¥ mparHeHHs 0COOMCTOCTI, 11 colianbHi MO3UIT Ta 3B’ SI3KH,
iHTEepecH, nMoTpeOu, CXUIBHOCTI, 3BUUKH; BIZOMOCTI 10 (OPMYIOTH IICHXi4HI IPOLECH,
BJIACTMBOCTI Ta CTaHW OCOOMCTOCTI; BIJIOMOCTI IO CKJIaJal0ThCs 13 COL[aIbHOTO 3MICTY
i mposiBy Takux 0i0()i3i0IOTiYHMX O3HAK, SIK CTaTh, BiK, CTAH 3[0POB’s, OCOOIMBOCTI
¢iznyHoi KoHcTHTYLIii Tomo. Ha mepexkoHaHHs aBTOpa CTATTi, BIZOMOCTI Mpo 0coly
3JIOYMHIIS, SIKI CKJIAJaf0Th KPUMIHATICTUYHY XapaKTepPUCTUKY OCOOH, CIIyTyBaTUMYTh
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CJICMCHTOM BUKOHAHHS TPAKTUYHOTO 3aBJIaHHS IPABOOXOPOHHUX OpPraHiB, MO0
MOTIEPE/PKEHHSI BYMHEHHSI 37I0YMHIB B YCTAHOBAX BUKOHAHHS TIOKApPaHb Y KpaTHH.

KurouoBi ciioBa: kpuMiHaiCTHKA, 37T0YWH, 3aCyKEHUNA, YCTAHOBH BHKOHAHHS
MOKapaHb, I030aBJICHHS BOJIi, PO3CITiIyBaHHS.

Formulation of the problem. The most informative for the investigation process
is such an element of the investigation methodology as a forensic description of the crime.
In forensic science to the content of forensic characteristics of the crime traditionally
include a fairly large number of elements. However, it should be noted that the central
element of the forensic characterization of any crime is the data on the person who
committed it, because no criminal offense can be committed in the absence of a person
who commits criminal activity. From the above it can be seen that the study of the identity
of the offender in the penitentiary institutions of Ukraine is due to the needs of both
science and practice. As according to the official data of the State Penitentiary Service of
Ukraine, as of October 1, 2019, there are 148 institutions in the sphere of management of
the State Penitentiary Service of Ukraine. In addition, 29 institutions are located in
Donetsk and Luhansk oblasts, which is temporarily not controlled by the Ukrainian
authorities. Convicts are not detained in 26 penitentiaries due to the optimization of their
activities. A total of 53,376 people are being held in penitentiaries and remand centers
located in the territory controlled by the Ukrainian authorities (General characteristics of
the State Penitentiary Service of Ukraine as of October 1, 2019).

Criminogenic composition of persons sentenced to imprisonment in
Ukraine (as of October 1, 2019):

0 2 900 convicted - for causing intentional grievous bodily harm
B 5 186 convicted for more than 10 years;

07 220 convicted - for robbery and burglary;

[0 6 619 convicted - for premeditated murder;

Analysis of recent research and publications. The person who committed the
crime is considered by the criminal law sciences as a person with inherent social,
professional, demographic and psychological qualities. Criminological and
criminological study of the identity of the offender has been the subject of research by a
wide range of specialists. Among them are Yu. M. Antonyan, O.P. Bushchan, A.F.
Volobuev, 1.V. Gora, A.F. Zelinsky, A.V. Ishchenko, V.E. Konovalov, O.G. Kolb,
V.A. Kolesnik, V.D. Larichev, V.D. Pcholkin, G.A. Matusovsky, R.S. Satuev, R.L.
Stepanyuk, S..S Chernyavsky, V. Yu. Shepitko and others.

The purpose of this article is to form forensic knowledge about the identity of
criminals who have committed crimes in prisons, their classification and determination
of the use of these data about persons in the process of detecting and investigating
crimes in prisons.
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Presenting main material. In order to criminalistic characterize a person
sentenced to imprisonment, it is necessary, first of all, to determine the question: what is
the meaning of the concept of "person sentenced to imprisonment"? “Person of a person
sentenced to imprisonment” can be considered as a complex concept, which is a
combination of two simpler concepts - “person” and “person sentenced to imprisonment”.

A person in the philosophical sense is an individual as a subject of social
activity (Philosophical Dictionary, 2006, p.470).

An individual is a separate representative of the human community, ie a person
as a bearer of individual peculiar traits, a person of a certain culture, epoch (Dictionary
of Practical Psychology, 2007, p.190).

Thus, the meaning of the term "person” in general can be defined as a person
who is a set of individual characteristics and properties. For the most part, in the legal
sciences, the term "person™ is used to define a person as an individual. We will dwell in
more detail on the analysis of the concept of "person™ and its meaning.

The second component of this concept characterizes the legal status of a person -
it contains an indication of his special position - a convict. A person sentenced to
imprisonment is a person who has been found guilty by a court of committing a crime
and who has been sentenced to imprisonment (life imprisonment or imprisonment for a
definite term) in the conviction.

The concept of “sentenced to imprisonment”, in turn, is derived from the
concept of “convicted” and differs from it in that it contains a specific indication of the
type of sentence imposed. In general, these concepts are correlated according to the laws
of logic as separate (sentenced to imprisonment) and general (convicted).

From the moment a person commits a crime, the state enters into a criminal
legal relationship with that particular person who is the subject of the crime. Thus, the
subjects of criminal law relations are: on the one hand - the state, on the other - the
person who committed the crime. This means that on the one hand, the perpetrator must
be subjected to measures of state influence and he must be punished, and on the other -
that the state has the right to prosecute the offender, prove his guilt and apply criminal
law. sanctions.

Note that the very presence of a crime in a socially dangerous act of a person is
the basis of his criminal liability. The content of criminal liability is determined by the
rules of criminal law, and the implementation of criminal liability is carried out in the
form of criminal procedure and criminal-executive legal relations. Criminal liability
from the moment of its occurrence stipulates, in addition to the obligation of the person
who committed the crime, to be restricted and punished, as well as its obligation to
comply with the requirements of the investigation and court of such liability (criminal
procedure). Criminal procedural legal relations arise from the moment of initiation of a
criminal case and end with a sentence that has entered into force. After that, criminal
liability goes to the final stage of its implementation. It is implemented in the form of
criminal-executive legal relations, which should ensure the execution of the sentence
(Criminal Law of Ukraine. General part Textbook, 1998, p.7-10).

During the pre-trial investigation, trial and resolution of the criminal case, in
fact, along with the person of the victim, the central place in the criminal process is
occupied by the person who committed the crime or is suspected of its commission.
Depending on the stage of the criminal process, the tasks performed by this stage, the
range of entities involved in it, the person has a different procedural status, and
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accordingly is endowed with different procedural rights, which are aimed at protecting
his legitimate rights and interests. . First we call this person a suspect, then an accused, a
defendant, and finally, depending on the type of sentence - convicted or acquitted.

The special position of this person is determined by a number of factors. First,
this person and his socially dangerous and illegal actions in the past are the object of
careful investigation in criminal proceedings, as the main efforts of the bodies of
inquiry, pre-trial investigation, prosecutor's office and court are aimed primarily at
establishing this person. , the presence in her act of a crime under criminal law, and the
proof of her guilt in committing this crime. Secondly, in carrying out activities to
establish the circumstances that are the subject of evidence and are essential for a full,
comprehensive and objective investigation and resolution of the criminal case on the
merits, the relevant judicial and law enforcement agencies exercise their powers
delegated to them by the state. allow for the application of coercive measures and, in
particular, precautionary measures, which may restrict the constitutional and other rights
of participants in criminal proceedings, and, in particular, in, it concerns the rights and
interests of the suspect, accused and convicted.

Due to the above features of the situation in the criminal process of the person
who committed the crime, the possibility of danger of violation of his rights and interests
will be the most likely, compared to other participants in the criminal process (victims,
witnesses and other participants). Therefore, an objectively necessary condition aimed at
preventing violations of human rights and freedoms, unjustified prosecution and
sentencing of innocents is a clear and unambiguous definition in the law of the procedural
status and scope of procedural rights of this person at all stages of the criminal process.

Noting that a person in criminology is understood as a set of social and physical
properties inherent in a particular person, which distinguishes him from all others, VK
String emphasizes that such an understanding of the person would be incomplete
without taking into account human psychology. The person, as well as an organism, is
concept system-structural and includes various substructures. Person - at the same time a
system of biological, social, psychological, chemical, etc., is relatively stable and at the
same time, is in motion, development and is characterized by a certain set of features
and properties. Man is both a biological organism and a person. The first consists of a
number of biologically determined substructures or subsystems characterized by a set of
morphological features of the organism (human constitution and its individual
components, etc.) and a set of properties that are the result of functioning and vital
functions of the organism (voice, blood, hair, smell, etc.). In general, the organism can
be considered at different levels - molecular, subcellular, cellular, level of tissues,
organs, subsystems and so on. The second system includes a psychological and social
substructure. Psychological includes mental properties, processes and states: thinking,
memory, emotions, will, attention, feelings, perception, etc. The social substructure
includes socio-demographic characteristics (surname, name, patronymic, time and place
of birth, social origin and status, marital and official status, nationality and professional
affiliation), social experience (knowledge, skills, abilities) and personality orientation
(desires, interests, inclinations, ideals, beliefs, worldview, etc.). The elements of
structures and substructures are so closely related that they often require a
comprehensive approach in their study with the involvement of a number of sciences
(Strinzha VK, 1982, p.12-13).
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Other criminologists M.V. Saltevsky, P.D. Bilenchuk, note that man has three
types of signs and properties: physical, biological, social. Physical properties are divided
into two types: external or anatomical, which characterize the structure of the body and
its parts, and internal or structural, which characterize the internal structure of tissues,
organs and various secretions of the human body in the process of life. Biological
properties reflect the functional activity of man and characterize it as a living biological
system. Man, as a highly organized and socio-biological being, distinguishes himself
from the environment similar in three biological properties: dynamics, voice and
language. The third group of properties includes social, which characterize a person as a
person at the level of individual and social consciousness, its relationship to law,
society, a set of moral and ethical values and are grouped into five main groups: 1)
personographic; 2) psychophysiological and psychological; 3) worldview; 4) production
and business; 5) moral and household (Criminalistics: Textbook, 1998, p.145-147).

This view differs from the previous one in that in this case, human qualities such
as motor skills, voice and speech are not included in the physical properties of man and
are allocated to a separate group, and social and psychological combined into one group
- social properties. This issue is controversial in the literature and preference is given to
the first point of view.

In criminology, as in any other field of knowledge, man, as necessary, can be
studied in all the variety of manifestations of its properties: physical and mental,
genetically determined and formed in life, natural and social, and the term "person”
forensic theory and practice is used in the broadest sense of the word, including the
properties of the person the whole set of criminologically significant human qualities:
morphological, physiological, mental, social (Lushechkina M.A., 2001, p.138-139).

Thus, the term "person sentenced to imprisonment"” we mean a person who has
committed a crime, convicted and serving a sentence of imprisonment under a court
conviction, which has entered into force and is characterized by a unique set of physical,
social, mental and other characteristics, signs and qualities.

Can we identify any specific features that characterize a person sentenced to
imprisonment, which can be used to distinguish him from other persons who have not
committed crimes and have not been in places of imprisonment? This issue is important
and relevant for both scientists and law enforcement practitioners.

Important in resolving this issue is the contribution made by the well-known
legal scholar, Italian prison psychiatrist C. Lombroso, who, based on practical research
of prisoners, came to the conclusion that there is a type of congenital criminal, which
can be distinguished from other people (not criminals) by means of certain features of
appearance peculiar only to criminals. Thus, the killers, according to Ch. Lombroso, are
characterized by a massive lower jaw, black and curly hair, thin beard, usually the
presence of goiter, short arms. In violent criminals, the most persistent symptoms are
brachycephaly, long arms and hands. Rapists have such signs as heavy body weight,
short arms, narrow forehead, etc. (Lombroso Ch., 1892, pp. 44-49).

The merit of Ch. Lombroso is that he was the first to draw attention to the need
to study the identity of the offender (prisoner) and the first to propose a scientific
classification of criminals. He singled out: 1) born criminals; 2) mentally ill criminals;
3) criminals by passion; 4) random criminals. Using anthropological, anatomical and
psychophysiological research, Ch. Lobmroso “constructed” the basic type of "born"
criminal for his concept, which differs from a non-criminal person in its individual
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anatomical and physiological features, as well as pathological personality traits: lack of
remorse, remorse or remorse. , propensity to betray, vanity, cruelty, attraction to orgies
and gambling. But further practical research by other scientists did not confirm the
specificity for criminals of the features pointed out by Ch. Lobmroso, and his theory was
criticized (Lombroso Ch., 1892, p.40).

The generalization of the current practice of serving a sentence of imprisonment
shows that one of the specific features of a person's appearance, which is usually
associated with a person's criminal activity and his stay in prison, is the presence of a
special feature in the form of a criminal tattoo. One of the first to draw attention to this
was Ch. Lobroso, who emphasized that, of course, tattoos, like other typical features of
criminals, can be found among ordinary people, but among them there is no such a large
percentage, there is no prevalence of this phenomenon. An ordinary person does not
have a special imprint of cynicism, disorderly, unreasonable vanity by crime (Lombroso
Ch., 1892, p.75). Indeed, tattoos are prevalent among certain social groups, such as
those sentenced to imprisonment. For the identification of a person who has served a
sentence in a place of imprisonment, first of all, a criminal tattoo is important, which is
usually acquired in places of imprisonment.

Specific functional features of a person, which are manifested during his
activity, include the use of persons who were previously in prisons, a special language -
"criminal (criminal) jargon" and the use of "criminal sign language" as a means of
communication in a criminal environment. Criminals have an ancient way of conveying
their thoughts through gestures. V. Kuzmichev and Y. Moskvin rightly draw attention to
this, noting that the communicative sphere of criminal activity is carried out in
accordance with the general rules of communication between people, and at the same
time, this activity has its own specific rules and means of communication. we can
include a kind of "criminal jargon and lexicon, various tattoos that have a specific
meaning and direction, certain manners, rules of" criminal "communication, etc.
(Kuzmichev V., Moskvin Y., 1999, p. 65).

Specific features inherent in persons serving or serving sentences in prisons
include the widespread prevalence of mental anomalies among this category of persons,
which do not preclude sanity. It should be emphasized that the first to ask questions
about the role of mental pathology in criminal behavior was also C. Lombroso.
According to various scientists, the share of people with mental disorders among those
who have committed crimes and undergone forensic psychiatric examination ranges
from 30 to 68%. In general, according to empirical studies, 50-60% of criminals have
such mental anomalies. Undoubtedly, mental anomalies also exist in people who have
not committed crimes and have not been in prisons, but their share is much lower.
Research data also show that with the increase in the length of stay of convicts in
prisons, the number of people with mental anomalies increases significantly. The
pathopsychological portrait of convicts with mental anomalies is characterized by
anxiety, cruelty, aggression, instinct and rigidity, which can significantly prevent a
person from managing and controlling his behavior (Lombroso Ch., 1892, p. 4).

Conclusion. Thus, in view of the above, we believe that in the broadest sense,
the properties, characteristics and qualities of any person, including "a person sentenced
to imprisonment”, are studied by the science of criminology, due to its purpose and
objectives of disclosure and investigation crimes, identification and search of criminals,
as well as forensic crime prevention. Among the variety of features and characteristics
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of a person can be identified some, which are usually specific to a person serving a
sentence in prison.

In our opinion, the forensic description of a person serving a sentence in a
prison consists of certain elements, namely:

1) information containing such socio-demographic characteristics as social
origin and status, marital status and position, national and professional affiliation, level
of material security;

2) information that determines the level of intellectual development, educational
and cultural level, knowledge, skills, abilities;

3) information which includes moral qualities, value orientations and aspirations
of the person, its social positions and communications, interests, needs, inclinations,
habits;

4) information that forms mental processes, properties and states of personality;

5) information consisting of the social content and manifestation of such
biophysiological features as gender, age, state of health, features of the physical
constitution, etc.

We believe that information about the identity of the offender that constitutes
the forensic characteristics will serve as an element of the practical task of law
enforcement agencies to prevent the commission of crimes in penitentiary institutions.
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KPUMIHAJICTUYHA XAPAKTEPUCTUKA OCOBH 1O BIJIBYBA€E
MMOKAPAHHS B MICIISIX ITIO3BABJIEHHS BOJII B YKPATHI

IMocTtanoBka mnpo6uemn. HaiiGinbm iHGOpPMATHBHUM Al TIPOIIECY
pO3CIiLyBaHHS € TaKUid €JIEMEHT METOIMKM PpO3CIiAyBaHHS SIK KpHUMiHaJiCTUYHA
XapakTepuCTUKA 3JI0YUHY. Y KPUMIHATICTUYHIA HAayIli JO 3MIiCTy KPHMIiHAIICTHYHOT
XapaKTepUCTUKU 3JI0YMHY TPAJMIIAHO BKIIOYAIOTh JOCHTh BEJIHKY KIJIBKICTh
enleMeHTiB. OfHAK CHiJ 3a3HAYUTH, IO LEHTPAIbHUM EIIEMEHTOM KPUMiHAJIICTUYHOI
XapaKTepUCTUKU OyIb-IKOTO 3JI0YMHY € JaHi Ipo 0coly, sKa HOro BUMHUIIA, OCKUIBKU
JKOJTHE KpHUMiHAIBHE IIPABOMOPYIIICHHS HE MOXKE OyTH peaji3oBaHE 3a BiJICYTHOCTI
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JIOAMHY, SIKA 3AIHCHIOE 3JI0YMHHY MisUIbHICTh. 3 HaBEACHOrO BHIIE BOAYAETHCS, IO
TOCTIKEHHS 0COOU 3ITOYMHII KA BUMHHB 3710YHH B YCTAHOBAaX BUKOHAHHS TIOKAPaHb
Ykpainn oOymoBieHe moTpebaMu sIK HayKH, Tak 1 MpakTUKU. OCKIIbKY 32 odiiitHIMH
nanuMu Jlep:kaBHOT KpUMiHAIBHO-BUKOHABYOI CIIy:KOM YKpaiHH cTaHOM Ha | >KOBTHS
2019 poky y cdepi ynpasmiaas [lepkaBHOI KprMiHAIHHO-BUKOHABYOI CIyX0HU YKpaiHu
nepeOyBae 148 ycranos. Kpim Toro, 29 ycTtaHOB 3HaXOAsAThCS Ha TepUTOpii JloHEIBKOT
Ta JlyraHcbKoi 0o0nacTel, Mo TUMYACOBO HE KOHTPOIIOETHCS YKPaiHCHKOIO Bi1agor. B
26 ycTaHoBax BHUKOHAaHHA IMOKapaHb 3aCy/DKEHI HE YTPUMYIOTBCS, Yy 3B’S3KYy 13
130JI1TOpax, PO3TAIIOBAHMX Ha TEPUTOPIi, IO KOHTPOIIOETHCS YKPATHCHKOIO BIAIOI0,
TPUMAETHCA YChoTo 53 376 ocibd (3acanvua xapaxmepucmuka Jlepocasnoi KpUMIHATbHO-
suxonasuoi cayxcou Yrpainu cmanom na 01.10.2019 poky).

Kpuminorennuii ckjiajx 3acy/akeHHX 10 mo30aBiaeHns Boiai (cranom Ha 01.10.2019):

0 2 900 3acyAKeHHi — 32 HAHEeCEHHA YMUCHOTO TAXKOTO TiIECHOTO YLWKOAXKEHHS;
Il 5 186 3acyarxeHi Ha cTpok noHag 10 pokis;

07 220 3acyaKeHHi — 3a po36iit Ta rpabixk;

O 6 619 3acyaxKeHHi — 3a ymucHe BEUBCTBO;

AHaJji3 ocTaHHIX AociimKeHb Ta myOjikaniii. Oco0a, sika BUMHMIA 37IOYHH,
PO3TIAAAETHCSA KPUMIHAIBLHO-TIPABOBUMH HAyKaMH SIK OCOOMCTICThH i3 BIIACTUBUMH Ii
COLIANIbHUMH, TPO(QECIiHHUMH, JeMOorpadidyHUMH Ta TICHXOJOTIYHHMH SKOCTSIMU.
KpumiHosioriyne Ta KpPUMIHAJIICTHYHE BHBYCHHS OCOOU 3JI0YHUHIIA OyJIO MPEaMETOM
HAYKOBUX JOCHI/DKEHb INUPOKOro kosa ¢axiBuiB. Cepen HHMX MOXKH2 BUAUIUTH
0. M. Anronsna, O. I1. bymana, A. ®. BonoGyesa, 1.B. 'opa, A. ®. 3enincekoro,
A.B. Imenka, B. E. KonosanoBy, O.I'. Konba, B.A. Konecnuka, B.Jl. Jlapuuega,
B. . [Tyonkina, I'. A. MarycoBcekoro, P. C. CaryeBa, P. JI. Crenanroxa,
C. C. Yepusscekoro, B. lO. Illeniteka 12 iH.

Metoto mi€i crarti € (QopMyBaHHS KPHUMIHATICTUYHUX 3HaHb IIPO 0COOY
3JIOUMHINB, SKI BUYMHHIIM 3JIOYMHH B MICISIX IMO30aBJICHHS BOJI, 1X Kiacudikaiis Ta
BU3HAYEHHs HANpsAMIB BHKOPHUCTaHHS LMX AaHUX PO oci0d y mpoleci BUSBICHHA i
PO3CITiIyBaHHs 3JI0YMHIB B MICIISIX 1030aBJICHHS BOJII.

Bukaan ocHoBHoro marepiaay. 1[o0 KpuMiHATICTHYHO OXapaKTEpPHU3yBaTH
0co0y 3acCy/DKEHOTO JI0 MO30aBJICHHS BOJIi, HEOOXIJHO HacamIiiepell, BU3HAYUTHUCS 3
MUTAHHSM: SIKMH caMe 3MICT BKJIAQJA€TbCs B MOHATTS “‘ocoba 3acyKEHOro 10
no30asienHs Boui”? “Ocoba 3acy/pkeHOro Jio Tmo30aBiieHHS BOJ” Moxe OyTh
PO3TIIAHYTA AK CKJIaJHE MOHSTTS, SIKE SIBJISIE COOOI0 MOETHAHHS IBOX OLIBII MPOCTHX
MOHATH — “0c00a” Ta “3acyKeHHH 10 1M030aBIeHHs BOIi”.

Ocoba B ¢inocopcbkoMy pPO3yMIiHHI — 1€ IHAMBIA, SK CyO’€KT COLIaabHOI
TsTBHOCTI (Dinocogpcoruii cnosnuk, 2006, ¢.470).
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IaguBix — ne okpeMuii MPEACTaBHUK JIOACHKOI CHUIBHOTH, TOOTO JIIOJUHA SIK
HOCI¥ 1HAWBITyaJbHUX CBOEPIAHHMX PHC, JIOJAWHA MEBHOI KymbTypH, emoxu (Crnosaps
npaxmuyeckozo ncuxonoza, 2007, c.190).

OTxe, 3MICT MOHATTS “0c00a” B 3aralbHUX pHUcax MOXKe OyTH BU3HAUCHHMH, SIK
JMOUHA, fKa SBIsSIE COOOI0 CYKYITHICTh I1HAMBIMYyallbHUX O3HAaK 1 BIIACTHBOCTEH.
31e0inpIoro, B MPaBOBUX HAayKaX TEPMiH “0co0a” BUKOPHCTOBYETHCS IS BU3HAYCHHS
MOIUHYU K (Pi3uuHoi 0coOu. Binmbln geTanbHO Ha aHami3i MOHATTA “‘ocoba” Ta HWOro
3MiCTi MH 3yIUHUMOCS Jali.

Jlpyra ckimagoBa YacTHHA DPO3IJIAIYBAaHOTO IIOHATTS XapaKTepPH3ye IIPaBOBE
CTaHOBHIIIE JIIOJUHU, — B Hill MICTHTHCS BKa3iBKa Mpo mepeOyBaHHs ii B 0COOIMBOMY
CTaHOBHIII — 3aCy/PKEHOT0 1O TI030aBJICHHS BOJIi. 3acyKeHHI 10 1030aBIeHHS BOJI —
[le JOIWHA, SKa BH3HAaHA CyJOM BHHHOIO Yy BYMHEHHI 3JIOYMHY, 1 SKIH Yy
OOBHHYBAJIFHOMY BHPOKY TNPHU3HAYEHO TIIOKAPAHHA Yy BUTJSAI T030aBIEHHS BOJII
(moBiuHe mo30aBeHHs BOJI, a00 030aBJICHHsI BOJIi HA IEBHUH CTPOK).

[MoHsATTS “3acyKeHM 10 MO30aBJICHHS BOJII”, B CBOKO YEPry, € MOXIJIHUM BiJ
MOHSATTS “‘3aCy/KEHWi” 1 BIAPI3HAETBCA BiA HBHOTO THUM, IO MICTUTh KOHKPETHY
BKa3iBKy Ha BHJI IPU3HAYCHOIO MOKapaHHs. B3arai, mi MOHSITTS CIIBBITHOCATHCS MiX
co0O0K0 32 3aKOHAMHU JIOTIKH SIK OKpeMe (3acyKEHU 10 11030aBICHHS BOJIi) Ta 3arajibHe
(3acymxeHnit).

3 MOMEHTY BUMHEHHS 0COOOI0 3JI0YHHY, JAepKaBa BCTYIAE 3 II€I0 KOHKPETHOIO
0c00010, SKa € Cy0’€KTOM 3JI0YMHY, Y KPUMiHATBHO-TIPABOBI BiAHOCHHU. TaKuM YHHOM,
Cy0’eKTaMH KpUMiHAIBHO-TIPABOBHX BiTHOCHH €: 3 OJHOTO OOKY — Jiep)kKaBa, 3 iHIIIOTO —
oco0a, ska BUMHIIA 37109MH. Lle 03Hauae, o0 3 0MHOTO OOKY, 0 0COOM, SIKa BUMHHIIA
37I0YMH, TIOBUHHI OyTH BXHTI 3aXOJH JEPKaBHOTO BIUIMBY, 1 BOHA INOBHHHAa OYyTH
MOKapaHolo, a 3 IHIIOTO — IO JIepKaBa HAAUISETHCS TIPABOM MepeCIliyBaTH 3JI0YHHIIS B
KPUMIiHAJIBHOMY MOPSIIKY, JOBOAWTH HOTO BUHY 1 3aCTOCOBYBATH KPUMiHAIBHO-TIPABOBI
caHKIil.

3ayBaKUMO, 110 CaMe HasiBHICTh CKJIaJy 3JI0YMHY Y CYCHUIBHO HEOE3MeYHOMY
JisTHHI 0coOM € TifcTaBoro i KpUMIHANBHOI BIIIMOBIAAaIBHOCTI. 3MICT KpUMIHAIBHOL
BIJIMOBIIaIbHOCTI BWU3HAYA€ThCS HOPMAaMH KPHUMIHAIBHOTO TIpaBa, a peamizarlis
KPUMIHAIBHOT BiIIOBINABHOCTI 3MIHCHIOETHCS Y (POPMi KpUMiHAILHO-TIPOIIECYANbHUX i
KpUMiHAIbHO-BUKOHABYHX MPAaBOBiTHOCHH. KprMiHambHA BIAIOBIAAIBHICTh 13 MOMEHTY
CBOTO BHHUKHEHHsI 00yMOBIIIOE, OKpPiM 000B’5I3Ky 0COOM, III0 BUYMHMIIA 3JI0YHH, 3a3HATH
OOMEXeHb 1 TOHECTH IIOKapaHHs, TAaKOX 1 ii OOOB’A30K MiAKOPSATHCS BHMOTaM
Mpolelypy peaizaiii opraHamM pO3CHiyBaHHS Ta CyIy Takoi BiAMOBINAITLHOCTI
(kpuMiHaTBHO-TIpOLIECYaTIbHI NPaBOBITHOCHHH). KpuminansHO-niponiecyaibHi
MPaBOBIJIHOCHHU BHHUKAIOTH 3 MOMEHTY TOPYUICHHS KpUMIHANBHOI CIIpaBU i
3aKIHUYIOTBCS BHPOKOM, KM HaOyB 3akoHHOi cwid. [licns 1boro, KpuUMiHaIbHA
BiJNOBiAaNIbHICTh IEPEXOUTH Y 3aKJIIOYHY CTaJito CBO€I pearnizanii. Bona peanizyeTsces
y @opMi KpUMIHAIbHO-BUKOHABYMX IMPABOBITHOCHH, II0 MalTh 3a0e3MeYUTH
BUKOHaHHS BUPOKY (Kpuminansvne npaeo Ypainu. 3acanvna wacmuna ITiopyunux,
1998, ¢.7-10).

[lix wac mocymoBOro poO3CHiLyBaHHS, CYIOBOTO pO3IJSIAY Ta BHUPILICHHS
KPUMiHaJbHOI CIpaBH MO CYTi, TOPsA 3 OCOOOK IMOTEPIIIOro, IEeHTpallbHe Micle B
KpUMiHaJIbHOMY TIpolieci TIociiae i ocoba, sika BYMHIIIA 37I091H, 200 MiZI03PIOETHCS Y HOTO
BUMHEHHI. B 3amexHoCTi Bij cTagii KpUMiHAJIBFHOTO TPOIECY, 3aBlaHb, SIKi I CTaJis
BUKOHY€, Koja cyO ekTiB, siki OepyTb y HIM ydacTb, BKazaHa ocoba Mae pi3HHH
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MpoLecyalbHUH CTaTyC, 1 BIAMOBIHO HANUIAETHCS Pi3HUM 00CATOM NPOLECyaIbHUX TIPaB,
sIKI cIpsIMOBaHi Ha 3a0e3ledeHHs 3aXUCTy 11 3aKOHHUX TpaB i iHTepeciB. Croyarky Ifo
0co0y MU Ha3WBAEMO ITiJO3PIOBAHIM, TIOTIM 0OBUHYBAaYeHNM, MIACYIHUM, 1 HAITPHUKIHIII, B
3aJIe)KHOCTI Bifl BULy BUPOKY - 3aCYI’KEHUM a00 BUIPABIAHUM.

Oco0nmBe craHoBwHIIE 1€l 0cobn 00yMoBIIOETHCS psanoM (dakropis. [lo-mepire,
came 11 ocoba Ta ii cycmibHO HeOe3MevHi 1 MPOTUIIPaBHI Jii Y MUHYIIOMY € 00  €KTOM
PETENBHOr0 AOCTiIKEHHS Y KpUMIHAJIBHOMY IMPOLECi, TaK sIK OCHOBHI 3yCHJUISL OpraHiB
Ji3HaHHS, JOCYJOBOTO CIiZICTBA, MPOKYPAaTypH i CyAy CHpSAMOBaHi, B IEpIIy 4epry, Ha
BCTaHOBIIEHHS caMe Ifi€l 0coOn, HAsSBHOCTI Y i MisiHHI CKIIaAy 3JI0YMHY, ITepe10adeHOro
KpUMIiHAIBHUM 3aKOHOM, Ta JIOBEIEHOCTI ii BUHM y BYMHEHHI 1IbOT0 3704nHy. [lo-npyre,
3MIACHIOIOYU JISUTBHICTh TI0 BCTAHOBJICHHIO OOCTaBUH, $Ki BXOAATH JI0 TPEAMETY
JOKa3yBaHHSA 1 MAalOTh CYTTEBE 3HAUEHHS JJIS TIOBHOTO, BCEOIYHOTO Ta 00 €KTUBHOTO
pO3CIiyBaHHS 1 BUpIMIEHHS KPUMIHAIBGHOI CHpaBH IO CYTi, BIATIOBIAHI CYIOBI Ta
MPaBOOXOPOHHI OpraHM peaii3yloTh CBOI BJaJHI IMOBHOBAXEHHS, JCJIErOBaHI IM
JICP)KaBOK0, SIKi JIO3BOJISIFOTH 3aCTOCOBYBAaTH IijJ dYac 1€l IisiIbHOCTI  3aXOIu
MPOIIECYaTbHOTO MPUMYCY 1, 30KpeMa, 3armoOiKHI 3aX0H, SKi MOXYTh MPU3BECTH [0
OOMEKeHHS KOHCTUTYIIHMX Ta iHIIMX MpaB YYaCHHUKIB KPUMIHAJIBHOTO TpOILECY, i, B
Mepury 4epry, L€ CTOCYEThCS IMpaB 1 IHTEPECiB MiJO3pIOBAHOr0, OOBHHYBad€HOTO,
MiICYTHOTO Ta 3aCyIKEHOTO.

B cury 3a3HadeHoi BHIle 0COOIMBOCTI CTAHOBHINA B KPUMiHAIBHOMY IPOIIECi
oco0u, sKa BYMHWIIA 3JI0YHMH, MOKJIMBICTh HACTaHHS JJIs1 HEl HEOe3MeKH MOPYIICHHS 11
mpaB 1 iHTepeciB Oyne HAHOUTBIN BipOTiMHOIO, Y MOPIBHAHHI 3 1HIIMMH yYaCHHUKaAMHU
KPUMIHAIBHOTO Tpolecy (TOTEPIiIMMH, CBIIKAMH Ta IHIIUMH y4JacHWKamu). Tomy
00 €KTUBHO HEOOXiHOIO YMOBOIO, CIIPSIMOBAHOIO Ha 3amo0iraHHs MOPYLICHHIO MpaB i
CcBOOOJ] JIFOAWHHM, HEOOTPYHTOBAaHOMY WPHUTITHEHHIO O0Ci0 70 KpUMiHAJIbHOI
BIIMOBITAJIBHOCTI Ta 3aCy/DKCHHIO HEBHHHHX, € YiTKE Ta OJHO3HAYHE BH3HAYCHHS Y
3aKOHI IPOIECYAIbHOTO CTaTyCy Ta 00CATY MpOIeCyalbHUX IpaB Ii€i 0coOM Ha BCIiX
CTalisIX KPUMIHAJIBHOTO TIPOIIECY.

3a3Havyaouy, WO IIiJf 0CO00 B KPHUMIHATICTHULI PO3YMIiIOTH CYKYIHICTh
comiambHUX Ta ()I3UYHUX BJIACTUBOCTEH, MPUTAMAaHHUX KOHKPETHIH IIOAWHI, IO
BiJpi3HAIOTS ii Bij Beix iHmmx, B.K. CTpunka migKpeciioe, Mo Take po3yMiHHS 0COOU
Oysno O HemoBHMM Oe3 BpaxyBaHHs ncuxojorii moauHu. Ocoba, AK 1 OprasisM, €
MOHATTSM CHCTEMHO-CTPYKTYPHUM 1 BKIIoyae B cebe pizHi migctpykrypu. Ocoba —
OJHOYACHO crcTeMa 0ioJIoTiuHa, coliaibHa, ICUXOJIO0riYHa, XIMIYHa 1 T. 1H., € BITHOCHO
CTIMKOIO 1 B TOH K€ 4yac, 3HAXOJIUThCS Y Pyci, PO3BUTKY Ta XapaKTEPU3YETHCS MEBHOIO
CYKYITHICTIO O3HaK i BiactuBocted. JltommHa € BoAHOYAC OiOJIOTIYHMM OPraHi3MOM i
ocobwucricTio. [lepiuii ckiagaeThes 3 psiLy 010JI0rYHO 00YMOBICHUX MIACTPYKTYP, a00
MiZICUCTEM, M0 XapakKTePH3YIOThCS CYKYIHICTIO MOPQOJIOTiYHMX O0COOIMBOCTEH
opraniamy (KOHCTHTYLisl JIOAMHMA 1 i1 OKpemi CKIamoBi Ta iH.) Ta CYKYIHICTIO
BJIACTUBOCTEH, SIKI € pe3yibTaToM (YHKUIOHYBAHHS Ta KUTTENISUIBHOCTI OpraHizmy
(romoc, KpoB, BoJIOCCs, 3amax Ta iH.). B3arami opranizM MoXXHa PO3TISIaTH HA PI3HUX
PIBHSX — MOJIEKYJSIPHOMY, CYOKIIITHHHOMY, KJITHHHOMY, PIiBHI TKaHWH, OpTaHiB,
migcucteM Tomo. Jlpyra cuctema BKkIIOYae B ce0€ IICHUXOJOTIUHY Ta COLIaJbHY
iACTPYKTYpY. Jl0 MCHXOJIOTIYHOT HaJIe)KaTh MICUXIYHI BIACTHBOCTI, TPOIIECH Ta CTAHU:
MUCJICHHS, 11aM’sITh, €MOIIii, BOJIS, yBara, BIIYyTTs, COPUHAHATTS Ta iH. [l0 corfiaibHOT
MiACTPYKTYpPH HaleXaTh COLialbHO-AeMorpadiyni o3Haku (mpi3Buile, iM’sl, IO-
0aTbKOBi, Yac 1 MiCIle HapOJKCHHS, COIliaJIbHE IOXO/DKEHHS Ta CTaH, CiMeiiHe Ta
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MocaZioBe CTAaHOBWIIE, HAaIllOHANbHA Ta MpodeciiiHa MPHHANCKHICTh), COLIaJbHHUN
TOCBiJ (3HAHHS, BMiHHS, HABUYIKH) Ta CIIPAMOBAHICTh 0COOMCTOCTI (OakaHHs, IHTEPECH,
HaXWiT¥, i7ealid, MepeKOHaHHs, CBITOTISA Ta iH.). EMeMeHTH CTPyKTYyp i HiACTPYKTYp
TaK TiCHO M cO0O0I0 MOB’sI3aHi, 10 YacTO BUMAratoTh NPH iX BUBUCHHI KOMIUIEKCHOTO
X0y 13 3aydeHHsIM JaHuX paay Hayk (Cmpunoca B.K., 1982, c¢.12-13).

[ami Bueni-kpuminamicta M.B. CanteBcrkuit, [1.J[. binenuyk, 3a3Ha49aroTh, 10
JIOAMHI NpUTaMaHHI TPH BUAM O3HAK 1 BIACTHBOCTEH: (i3uuHi, 0i0JOTiIUHI, COLiaIbHi.
®i3uuHi BIACTUBOCTI MOMIISIOTHECA Ha JBa BUIW: 30BHIIIHI, a00 aHATOMIYHI, SIKi
XapaKTepu3yloTh OyqOBY Tima Ta HOro 4YacTWH, Ta BHYTpIIIHI a00 CTPYKTYpHi, fAKi
XapaKTepU3yIOTh BHYTPIIIHIO Oy/OBY TKaHUH, OPTaHiB Ta Pi3HUX BUAIJICHB JIFOJCHKOTO
OpraHi3My B TIpOLECi KHUTTEAISUIBHOCTI. bioNoriuHi BIAaCTHUBOCTI BiZOOpa’karoTh
(hyHKIIOHATBHY HiSUTBHICTH JIFOJIMHU 1 XapaKTepU3YIOTh 11 SK KHUBY O10JIOTIYHY CHCTEMY.
JronuHa, sK BHCOKOOpraHi3oBaHa 1 comiadbHO-OiONOTiYHA iCTOTa, BHIIISAE cebe 3
CepeIOBHIIA TOIIOHUX 32 TPhOMA O10JIOTIYHUMH BJIIACTUBOCTSMU: TUHAMIKOO, TOJIOCOM
Ta MOBOI. [0 TpeThoi rpymnu BIaCTHBOCTEH HaleXaTh COLialibHi, SIKi XapaKTepU3YIOTh
MOOUHY SIK OCOOMCTICTh Ha piBHI IHAMBIMyalbHOI 1 CYCHUNBHOI CBigoMocCTi, I1i
BiTHOIICHHS IO 3aKOHY, CYCIUIBCTBA, CYKYITHOCTI MOPaJbHUX 1 ETUYHUX I[IHHOCTEH Ta
00’ €IHYIOTBbCS y IT’SITh OCHOBHHX TpyIl: 1) mepconorpadivni; 2) ncuxogizionoriyni ta
ncuxonoriuni;  3)cBitormsmHi; 4) BHPOOHWYO-IUIOBI; 5) MOpajIbHO-TIOOYTOBI
(Kpuminanicmuxa: Iiopyunuxk, 1998, c.145-147).

Lls Touka 30py BiIPI3HAETHCS BiJ MOMEPEIHBOI TUM, IO Y JAHOMY BHIAIKY,
Taki BJIACTHBOCTI JIIOJWHH, SK PYXOBi HABHYKH, TOJOC Ta MOBA HE BKJIIOYAIOTHCS 10
(i3MYHUX BIACTHBOCTEH IIOMWHU 1 BHUALIEHI B OKpeMy TpyIy, a COIliallbHI Ta
MICUXOJIOTIUHI 00’€HaHi B OJHY TpYyIMy — COIialibHI BiIacTUBOCTI. JlaHe mMUTaHHS y
crienianbHil JiTeparypi € AUCKYCIHHUM 1 iepeBara HaJaeThes MepIIiid ToUIli 30py.

B kpuminamictuni, SK Hi B SKid iHIINA cdepi Mi3HAHHS, JIOJAWHA, B MeXax
HEOOXIJHOCTI, MOXe JOCHIPKYBATUCS Y BCill pi3HOMaHITHOCTI MPOSIBIB 11 BIACTHBOCTEH:
¢Gi3MYHMX 1 TICUXIYHUX, TEHETHYHO OOYMOBJIEHMX Ta C()OPMOBAHHMX y TPOIECI KHUTTS,
MPUPOIHUX 1 COIlaIbHUX, a TepMiH ‘“‘0co0a” KPUMIHANICTHYHA TEOpis 1 MpaKTHKa
BUKOPHCTOBYIOTh Yy CaMOMy HIMPOKOMY pPO3YMiHHI IBOTO CJIOBA, BKJIIOYAIOYH JIO
BJIACTUBOCTEH OCOOM BCIO CYKYITHICTh KPUMIHATICTUYHO 3HAYYIIMX JIFOJCHKUX SKOCTEH:
Mopdostoriui, diziosoriuni, neuxivsi, comianbHi (yweukuna M.A., 2001, c.138-139).

Omxe, Mg TOHATTAM “‘ocoba 3acyKEeHOro 10 TM030aBleHHS BOJI” MU
PO3YyMi€EMO JIIO/IMHY, 1110 BUMHMIJIA 3JI0YHH, 3aCy/DKEHa Ta BiJOyBac MOKApaHHsS Y BUTIIS
nmo30aBiIeHHs] BOJIi 32 OOBHUHYBAJIBHHM BHPOKOM CyJy, IO HaOpaB 3aKOHHOI CHIIH 1
XapaKTepPU3YEThCS HEMOBTOPHOIO CYKYIHICTIO (DI3UUHMX, COLIaNbHUX, NMCUXIYHHX Ta
IHIIHX BJIACTUBOCTEH, O3HAK 1 IKOCTEH.

Uu MOXEMO MM BHAUIMTH Oynab-sKi crenuiuyHi  0COOJMBOCTI, M0 €
XapakTepHUMHU AJIs1 0cOOM 3aCyIKEHOro A0 MO030aBJIEHHS BOJI, 332 JOMOMOTOK SIKMX
MO’KHA BIIPI3HHUTH i BiX iHIIMX 0Ci0, O HE BUMHSIM 3JIOUYMHH i HE mepeOyBaiu y
MicCIsIX 1o30aBieHHs Boi? e muTaHHs € BAXKIIMBHUM 1 aKTYaIbHUM SIK JUIS HayKOBIIIB,
TaK 1 JUIsi MPaKTUYHUX TPAIliBHUKIB PABOOXOPOHHUX OpPTaHiB.

Baromum, y po3B’s3aHHI LbOrO NHUTaHHS, € BHECOK, 3pOOJCHUH BimomMuM
BYCHHUM-IOPUCTOM, ITATIHCHKUM B’S3HUYHUM JikapeM-ticuxiarpom Y. JlomOpo3o, skuit
Ha TIiJCTaBl TNPaKTHYHHUX JOCII/DKEHb YB'SI3HEHHUX, NPUUIIOB JIO BHCHOBKY PO
iCHYBaHHS TUITY IPUPOXKEHOTO 3JI0YMHLI, SIKOTO MOXKHA BIJPI3HUTH BiJ HIIHMX JIOJEH
(He 3/0YMHIIB) 3a JOMOMOrOI0 MEBHMX O3HAK 30BHIIIHOCTI, MPUTAMAaHHUX TiIbKH
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s3nounHLsM. Tak, BOuBLSAM, Ha aAymMky Y. JlomOpo30o, mpuTaMaHHI MacHUBHAa HWKHS
menena, 9OpHE 1 KydepsBe BOJIOCCA, piaka Oopoja, SK IPaBHIIO, HASBHICTH 300y,
KOPOTKI PYKH. Y HAaCWIBHUIPKHX 3JIOYMHIIB  HAWOLIBII CTIMKUMH O3HAKaMHU €
Opaxiuedarisi, JOBTi pyKH Ta KHCTi PyK. Y TBalNTIBHUKIB TAKMMH O3HAKAMHU € BEJHKa
Bara Tija, KOpOTKi pyKH, By3bKHii J100 i T.iH. (JTombposzo U., 1892, c. 44-49).

3acmyra Y. JlomOGpo3o monsirae B TOMy, IO BiH MEPIIMM 3BEpHYB yBary Ha
HEOOXIHICTh NOCTIIKEHHS 0cO0H 30unHIs (YB’SI3HEHOr0) Ta MEpPIIMK 3aIpONOHYBAaB
HayKOBY Kiacu(ikaiiro 3JI04uHIiB. Hum Oynu BumineHi: 1) mpHpOHKEHI 3JI0YMHII,
2)IymIeBHOXBOPI 3JIOYWHIN; 3) 3JO0YHMHIN 3a MPHUCTPAcTiO; 4) BHUMAIKOBI 3JTOYMHIII.
BukopucToByI0UM aHTPOMOJIOTiYHI, aHATOMI4HI Ta ncuxodizionoriyni gocmimxenHs, Y.
JIobMpo30 ““CKOHCTPYIOBaB” OCHOBHHMH UIsi HOrO KOHULEMLii THI ‘‘TPUPOHKEHOr0”
3TMOYWHIL, SIKUM BIAPI3HAETHCS Bil HE3IIOUMHHOI JIOAWHU 332 CBOIMH 1HAWBITyaTbHUMH
aHATOMIYHUMH 1 (Di310JOTIYHMMHU O3HAKAMH, & TaKOX IMATOJNOTIYHHUMHU OCOOWCTICHIMH
pucaMu: BIICYTHICTIO KasTTsA a00 JOKOPIiB CyMJIIHHSI, IIMHI3MOM, CXHJIBHICTIO JIO 3pajiy,
MapHOCJIABCTBOM, JKOPCTOKICTIO, TMOTATOM JI0 OpPTili Ta a3apTHHX irop. AJie TOAaJbIIi
MIPAKTUYHI JOCTIDKEHHS 1HITNX BUCHUX HE MiATBEPIUIN CIIEU(ITHOCTI s 37I0YHHIIIB
THX O3HaK, Ha ski BkazyBaB Y. JloOMmMpo3o, i Horo Teopis Oyna miggaHa KPUTHII
(Jlombposzo Y., 1892, ¢.40).

Y3aranpHEHHS CydacHOI MPaKTUKH BiIOyBaHHS MOKApaHHS Yy BHII MTO30aBICHHS
BOJNI CBIMYUTH, MIO OJHIEID 3 cHenu(piuHUX O3HAK 3OBHIIIHOCTI IOJUHH, SKa
MOB’SI3Y€ETHCS, SK MPABHWIIO, i3 3MIOYMHHOKO AiSJIBHICTIO 0coOu Ta ii mepeOyBaHHIM Yy
MICIIIX TO30aBJICHHS BOI, € HAsSBHICTh y HEi OCOONMBOI MPUKMETH Y BUTIAIL
KpUMiHAIBHOTO TaTyroBaHHs. Ha 11e ogamnM i3 mepmux 3BepHyB yBary came Y. Jlobpo3o,
SIKUH TTIIKPECITIOBaB, 1110, 0C3MEePEYHO, TaTYIOBAHHS, SK 1 1HII TUIIOBI PUCH 3JIOYMHIIIB,
MOJKHA 3YCTPITH 1 cepe]] 3BHUAMHUX JIOJIeH, ae cepell HUX HEMa€e TaKOTO BEJHKOTO
BIZICOTKY, HEMae€ Ti€l PO3MOBCIOJUKEHOCTI LBOrO SBHIIA. Y 3BUYAHHOI JIIOIVUHU HE
CIIOCTEPIra€Thcsi  OCOOMMBOTO  BIOWMTKY I[HHI3MY, O€31ajJHOTO, HEPO3YMHOTO
MapHOCIaBCTBa 37104UHOM (Jlombposzo Y., 1892, .75). JlilicHO, TaTyIOBaHHS MPEBAIOE
cepell MEBHUX COIIaJbHUX TIPYH, HAPHUKIAA, 3aCy/DKEHUX 10 1030aBieHHs Boui. J{is
po3mizHaHHS ocoOuW, sKa BinOyBala TIOKapaHHA Yy MICHAX IT030aBIIEHHSI BOJI,
HacaMIlepesl, Ma€ 3Ha4eHHsI KpUMiHAbHE TaTylOBaHHS, SIKE, SIK MPaBUIO HAOyBaeThCs y
MICLISX 030aBJIEHHS BOJII.

Jo criermudivanx QyHKITIOHATFHUX 03HAK JIFOJIUHU, K1 MPOSIBIIIOTHCA i 9ac ii
JISUTLHOCTI, HAJIS)KUTh TAKOK BXKMBAaHHS ocoOaMmM, siKi paHile mepe0yBaiu y MicIsx
mo30aBiIeHHST BOJIi, OCOOJIMBOI MOBH — ‘“3JI0YMHHOIO (KPUMIHAJIBHOTO) >KaproHy” Ta
3aCTOCYBaHHS “‘MOBHM 3JIOYMHHHX JKECTiB” K 3aco0iB KOMYHIKawii y 3J0YHMHHOMY
CepeloBHII. Y 3JI0YHMHINB ICHYE CTapOBHHHMH CIOCIO mMepemaBaTd CBOI JAyMKH
xectamu. Ha me oOrpyHToBaHo 3BepratroTh yBary B. KyspmiuoB Ta 0. MocksuH,
3a3HavYaloyy, 110 KOMYHIKaTMBHAa cdepa 3JI0YMHHOI MiSUIBHOCTI — 3IIMCHIOETBCS Y
BIMOBIZHOCTI 13 3araJlbHUMH MPaBUJIaMH CHUIKYBaHHA MiX JIFOIBMH, 1 B TOH ke Hac,
il MisUTBHOCTI TIPUTaMaHHI BUKITFOYHO CBOI, crierudiuni mpaBmia i 3acodn KOMyHiKariii,
JI0 SKMX MOXXKHa BiJTHECTH CBOEPIIHUN “3IOYMHHHI KApPTOH 1 JIEKCUKOH, Pi3HOMAaHITHI
TaTYIOBAaHHS, KI MalOTh KOHKPETHHUH 3MICT 1 CIIPSIMOBAHICTb, IEBHI MaHEPU MOBEAiHKH,
MpaBuiia “3JI0YMHHOrO” CIIKYBaHHs Too (Ky3smivose B., Mockein 1O., 1999, c. 65).

o cnenudiuHux 03HAK, 110 MPUTaMaHHI ocobam, siki BiOyBarOTh a00 BiaOyIu
MOKapaHHA B MicUsX M030aBIEHHS BOJIi, MOKHA BiJIHECTH IIUPOKE PO3IMOBCIOKECHHS
cepen 1€l kareropii oci0 ICHUXIYHMX aHOMAJii, MO0 HE BHKIIOYAIOTh OCYIHOCTI.
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HeoOxigHo miAKpecIuTH, MO MEPIIUM, XTO IIOCTaBUB IHTaHHS CTOCOBHO pOJIi
MICUXiYHOI TaTOJOril y 3Mo4YMHHIA ToBemiHIi Takok Oy Y. JlomOposo. 3a manumu
pI3HHX BYEHHMX, NMHTOMA Bara oci0 3 NCHXIYHMMH TIOPYIICHHAMH cepen ocib, ImIo
BYMHWIN 3JI0YMHU 1 IPOUIIITN CYA0BO-TICUX1aTPHYHY €KCIIEPTHU3Y KOJIMBAETHCS Y MEkKaxX
30-68%. B minomy x, K CBiIYaTh eMITIPHYHI JOCHTIPKEHHS, cepen 3mounHIB 50-60%
oci0 MaroTe Taki TncuxigHi aHomamii. besnepewyno, mcuxiuHi aHOManii ICHYIOTH 1 y
JOAeH, SAKi He BUMHSIM 3JI0YMHH 1 HE MepedyBalli y MiclsX Mo30aBieHHS BOJI, aie ix
MUTOMa Bara 3Ha4yHO MeHIIa. J{aHi HayKOBUX JOCHIHKEHb CBITYaTh TAKOX PO Te, 1110 i3
30iNBIIEHHSIM TepMiHy TMepeOyBaHHA 3acy/DKEHHUX Yy MicHax T030aBJIeHHS BOI,
KUTBKICTH ~ 0Ci0, 110 MaloThb TMCHXI4HI aHoMmamii, cyTTeBo 3poctae. s
MATONCHXOJIOTIYHOTO TOPTPETY 3acyKCHUX N0 IM030aBICHHS BOJI 3 TICUXIYHHUMHU
AHOMAUTISIMH XapaKTEPHI TPUBOXKHICTH, KOPCTOKICTh, arpeCHUBHICTh, HABIIOBAHICTH Ta
PUTIIHICTB, SIKi MOXYTh CyTTEBO MEPEIIKOKATH 0CO01 KEPyBaTH CBOEIO TIOBEIIHKOIO Ta
KOHTpOJIOBaTH 11 (Jlombposzo Y., 1892, ¢ 4).

BucnoBok. Omxe, 3 OMsly Ha BHKIAJCHE, BBaXAEMO, IO Y HaWOLIBII
IIMPOKOMY acIeKTi BIACTHBOCTI, O3HAKH 1 SKOCTI OyAb-siKoi ocoOW, B TOMY YHCHi i
“oco0M 3acy[DKEHOr0 110 T030aBJIeHHS BOJI”, JOCHIIKYIOTBCS came HayKo
KPUMIHATICTUKOI, IO OOYMOBIIOETBCS 1i METOIO 1 3aBAaHHSAMH PO3KPHUTTS Ta
pO3CIiyBaHHS 3JI0YMHIB, BCTAHOBJIEHHS Ta pO3MIYKY 3J0YMHINB, a TaKOX
KpUMiHATICTUYHOT Mo iTakTHUKU 37m0oduHiB. Cepen po3MaiTTs O3HaK i BIACTUBOCTEH
0co0M MOXHA BUAUIMUTH OKpEMI, SIKi, SIK MpaBuIiIo, cnenrudivHo mpuTaMaHHi 0cobi, 10
BiI0yBaja MOKapaHHS y MICISX ITO30aBIICHHS BOJII.

Ha name mepexkoHaHHs, KpUMIHATICTUYHA XapaKTEPUCTHKA OCOOU IO BiOyBae
MMOKapaHHs B MICIISIX T1030aBJICHHS BOJII CKJIAJA€ThCS 3 IEBHUX €JICMEHTIB, a caMe:

1) BiIOMOCTI 1110 MICTSTh TaKi COIliaJbHO-eMorpadiuHi 03HAKH, SIK COI[aJIbHE
MTOXO/KEHHSI i CTaH, CIMEHHUIA CTaH i M0ca/ia, HaIllOHAIbHA ¥ mpodeciiiHa HaIEeKHICTb,
piBeHb MaTepiabHOI 3a0e3MeueHOC T,

2) BimoMOCTi sIKi BH3HAYaIOTh PiBEHb PO3YMHOTO PO3BUTKY, OCBITHBO-
KyJIbTYpHHH PIBeHb, 3HAHHS, HABUYKH, BMiHHS;

3) BigOMOCTi A0 SKHAX BXOJATh MOpPANbHI SKOCTI, IIHHICHI OpieHTammii I
MparHeHHs O0COOMCTOCTI, Ti COIliaNbHI MO3WI[T Ta 3B’SI3KHM, IHTEpECH, MOTPeOH,
CXWJIBHOCTI, 3BUYKH;

4) BimoMocTi 1O (QOPMYIOTH TICHXi4HI TIPOIECH, BIIACTUBOCTI Ta CTaHH
0COOMCTOCTI;

5) BIIOMOCTI MO CKIIQJAIOTHCS 13 COMLIANBHOTO 3MICTY W MpPOSBY TaKHX
0io(i3ionoriyHUX O3HAaK, SK CTaTh, BiK, CTaH 3J0pPOB’S, OCOONUBOCTI (hi3UYHOI
KOHCTHTYIIi1 TOIIIO.

BBaxxaemo, 10 BigoMocTi mpo  0co0y  3JOYMHIL  SKi  CKJIaJaroTh
KPUMIHAJTICTUYHY  XapaKTEPUCTUKY  CIYyTyBaTUMYTh  €JIEMEHTOM  BHKOHAHHS
MPAaKTUYHOTO 3aBJaHHS NPAaBOOXOPOHHUX OpraHiB, HIOAO MOINEPEIKEHHS BUYMHEHHS
3JI0YMHIB B YCTAHOBAaX BUKOHAHHS MIOKAPaHb.
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