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Streszczenie. Przeprowadzona zostala historyczno-prawna analiza zabezpieczenia
regulacyjno-legislacyjnego obszaru ochrony tajemnicy panstwowej jako czesci
bezpieczenstwa narodowego Ukrainy od momentu uzyskania niepodlegtosci do
utworzenia nowoczesnych i obecnych organéw wiladzy wykonawczej, ktére zapewniaja
polityke panstwa w zakresie ochrony tajemnicy panstwowej i ochrony bezpieczenstwa
narodowego w catosci.

Wszystkie etapy formowania i ustanawiania systemu ochrony tajemnic
panstwowych w Ukrainie zostaly szczegotowo rozwazane, wyswietlono drazliwy i
nietatwy sposob ustanowienia instytutu ochrony tajemnic panstwowych na poziomie
wiodacych krajow swiata, w celu zabezpieczenia maksymalnie najszerszego dostgpu do
informacji 1 jednocze$nie ochrony informacji, ktéra ma wazne znaczenie dla
bezpieczenstwa narodowego.

Przeprowadzone zostalo badanie w plaszczyznie historycznej wszystkich
podstawowych organéw, utworzonych na terytorium niepodleglej Ukrainy, ktorych
funkcje obejmowaly zapewnienie ochrony tajemnic panstwowych 1 starannie
wyswietlanie gldownych kierunkow rozwoju ustawodawstwa, regulujacego wspomniane
stosunki.

W artykule wymieniono wszystkie podstawowe akty prawne, ktore powstaty
podczas tworzenia systemu ochrony tajemnic panstwowych w Ukrainie podczas
tworzenia wolnego, niezaleznego panstwa. Przeprowadzono analize glownych
elementow systemu ochrony tajemnic panstwowych w niezaleznej, suwerennej Ukrainie
oraz poziomow funkcjonowania systemu ochrony tajemnic panstwowych w celu
budowy jego struktury organizacyjnej 1 prawnej otwartego spoleczenstwa
demokratycznego, ustanowienia zasad teoretycznych i prawnych, okreslenia jego zadan
i przeznaczenia.

Stowa kluczowe: ochrona tajemnic panstwowych; tryb tajnosci; bezpieczenstwo
narodowe; analizy historyczno-prawne; ochrona informacji z ograniczonym dostgpem;
Panstwowy Komitet ds. Tajemnic Panstwowych Ukrainy.
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Abstract. A historical and legal analysis of regulatory and legislative support for
the protection of state secrets as part of ensuring national security of Ukraine from
independence to the formation of modern and current executive bodies that provide state
policy in the field of protection of state secrets in particular and protection of national
security in general. All stages of formation and establishment of the system of protection
of state secrets in Ukraine are considered in detail, the thorny and not easy way of
establishment of institute of protection of state secrets at the level of the leading
countries of the world is covered, to ensure the widest possible access to information
and at the same time protect information that is important for the national security. A
historical study of all major bodies formed on the territory of Ukraine, the functions of
which included ensuring the protection of state secrets and carefully covered the main
directions of development of legislation governing these relations. The article lists all
the basic legal acts that were created during the formation of the system of protection of
state secrets in independent Ukraine during the formation of a free, independent state.
The analysis of the main elements of the system of protection of state secrets in
independent, sovereign Ukraine and the levels of functioning of the system of protection
of state secrets to build its organizational and legal structure of an open democratic
society, establishing theoretical and legal principles, defining its tasks and purpose.

Keywords: protection of state secrets; secrecy mode; National security; historical
and legal analysis; protection of information with limited access; State Committee of
Ukraine on issues of State Secrets.
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Anortanisi. [IpoBeeHO iCTOPUKO-TIPAaBOBHH aHai3 HOPMATHBHO-TIPABOBOTO Ta
3aKOHOJAaBUOro 3abe3nedeHHs chepr OXOPOHHM JAEP)KaBHOI TAEMHHMLI SIK CKIAI0BOI
YacTUHHM 3a0e3leueHHs] HalioHanbHOi Oe3nekd YKpaiHM BiA MOMEHTY HACTaHHS
HE3aJIOKHOCTI JI0 YTBOPEHHS CYYaCHHMX 1 HA CHOTOAHIIIHINA [€Hb JiI0OYHX OPIaHiB
BUKOHABYOI BJaJH, SKi 3a0€3MeUyroTh JepKaBHY MOJITHKY Y cdepi OXOPOHH JIepKABHOT
TAEMHULI 30KpeMa Ta OXOPOHH HallioHaJbHOI Oe3neku B HiioMy. JleTanbHo po3risHyTO
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yci eranu (OpMyBaHHS Ta BCTAHOBICHHS CHCTEMH OXOPOHH JCP)KaBHOI TAEMHHILI B
VYxpaiHi, BUCBITICHO TEPHUCTHH 1 HE MPOCTHHA IUIAX BCTAHOBJICHHS 1HCTUTYTY OXOPOHHU
Jiep KaBHOI TAEMHMIII HA PIBEHb MPOBIAHMX KpPaiH CBITY, IS 3a0€3MMeYeHHs] MaKCUMAaJIbHO
LIMPOKOTO JIOCTYIYy A0 iHpopMalii i BogHOYAC 3aXHCTy iH(pOpMAlii, 0 Mae BaKIHBE
3HAYCHHS I HaIllOHATBHOI Oe3meku. [IpoBemeHo MOCHIHKEHAS B ICTOPHYHIN TIIOITHHI
yCiX OCHOBHHX OpraHiB, SIKi YTBOPIOBAJIUCS Ha TepUTOpii He3anekHoi YKpaiHu, H0
GyHKIIH SKUX BXoAwiao 3a0e3nedeHHs OXOPOHM JEpKaBHOI TAEMHUI Ta PETENHHO
BUCBITIICHO OCHOBHI HAamNpsIMKH PO3BUTKY 3aKOHOAABCTBA, SIKE PETYNIIOBANO BKa3aHi
BiTHOCHHU. B cTatTTi 3a3Ha9eHO yci 0a30Bi HOPMATHBHO-TIPABOBI aKTH, SKi CTBOPIOBAIINCS
B mepiog (opMyBaHHS CHCTEMH OXOpPOHHM JIep)KaBHOI TaeMHHUII B YKpaiHi 3a yac
YTBOPCHHSI BUIbHOI, HE3aIEXKHOI JAepiKaBW. 3MOIMCHEHO aHalli3 OCHOBHUX €JIEMEHTIB
CHCTEMH OXOpPOHHU JAep)KaBHOI TAEMHUIII B HE3aJeXKHil, CyBepeHHil YKpaiHi Ta piBHIB
(YHKIIOHYBaHHA CHUCTEMH OXOpPOHH JEp)KaBHOI TaeMHHIN Uil moOymoBw i
OpraHi3alliifHO-TIPaBOBOI  CTPYKTYPH  BIJKPUTOIO  JEMOKPATHYHOI'O  CYCIIIBCTRA,
BCTaHOBJICHHSI TEOPETUKO-TIPABOBHX MIPUHIIUIIIB, BU3HAUCHHS 11 3aBaHb Ta MPU3HAYCHHS.

KawuoBi ciioBa: oxopoHa JepKaBHOI TAEMHHIN, PEXKHM-CEKPETHOCTI;
HallloHaNIbHa Oe3MeKa; ICTOPUKO-TIPAaBOBUN aHami3; 3aXHCT iHpopMamii 3 oOMeKeHHM
noctynoM; epxaBHuil KomiTeT YKpaiHu 3 TUTaHb JCPKaBHUX CEKPETIB.

Introduction. In the latest era of Ukraine's development there is a process of
building a new system of protection of state secrets, which should effectively protect the
domestic information space in the occupation of eastern Ukraine and waging an
undeclared war against the state, including information, to serve as a reliable means of
protecting limited access. may harm the national security of Ukraine. To create a reliable
system of protection of state secrets, it is important to study and study not only modern
international standards and leading practices for the protection of state secrets, but also a
proper analysis of domestic historical experience in the protection of state secrets. This
applies to the period of reorganization of the Ukrainian Soviet Socialist Republic into an
independent state, from a totalitarian-repressive regime to democracy. All legal acts
created during this period need to be properly studied in order to prevent such mistakes
in the process of ensuring the protection of state secrets of independent Ukraine.
Excessive secrecy primarily undermines public confidence in the government, especially
if it is used unevenly to justify policy, conceal abuses, corruption, and mismanagement.
If the public believes that the government pursues only its own interests and uses
excessive secrecy in order to conceal its activities or misinform the public, this
undermines the credibility of the government, casts doubt on its legitimacy and leads to
gaining public support for any action. the government will face significant difficulties.

Excessive secrecy has other negative consequences. Excessive secrecy of
information can reduce the level of its security. Even the most classified files can leak
information if the security system is not properly organized.

Such researchers as V. Vorozhko, V. Okipnyuk, O. Botvinkin, O. Abadash, V.
Kozenyuk, A. Guz, V. Shlapachenko, O. Shamsutdinov and others made a significant
contribution to the study of this issue and the development of the topic, but it happened
only in relation, as a rule, within the framework of the work of the mentioned authors on
separate, completely independent scientific problems, which had no historical and legal
direction.

The closest to the subject of this article is the study of V. Vorozhko "Formation
and development of the system of protection of state secrets in Ukraine (1919-1954)", in
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which he analyzes in detail the formation of the system of protection of state secrets at
different stages of state and political development of the USSR. the evolution of the
institution of legal liability for violations of legislation on state secrets. At the same
time, the author goes beyond the chosen topic when he includes in the system of
protection of state secrets such phenomena of the then Soviet reality as "political
control", censorship and restrictive measures on the movement of citizens (Vorozko
V.P., 2015).

The purpose of the article is a historical and legal analysis of ensuring the
protection of state secrets in Ukraine during the establishment of an independent and
autonomous state, determining the factors that influenced the content of these
documents.

Presenting main material. On August 24, 1991, the Verkhovna Rada of the
Ukrainian SSR proclaimed the independence of Ukraine and made fundamental
decisions aimed at creating an independent state. The session of the Verkhovna Rada
adopted a package of resolutions aimed at strengthening Ukraine's sovereignty, in
particular, the subordination of the Armed Forces, Internal Troops, KGB bodies and
troops, and other military formations to the Verkhovna Rada of Ukraine (Pro
progolosennd nezaleznosti Ukraini, 1991).

An independent democratic state required the creation of a number of new,
modern regulations to ensure public relations in all spheres of life and activity of the
state.

One of the first was the need to create its own independent system of protection of
state secrets. The historical path of its formation was full of difficulties and disputes. At
the initial stage, the old system of the Soviet period was used to protect state secrets.
Subsequently, the procedure of liquidation of special state bodies in the field of
protection of state secrets and information with limited access and creation of new ones
began, which created problems both in terms of organizational and regulatory support of
protection of state secrets in Ukraine.

One of the first legal acts adopted in Ukraine on this topic was the resolution of
the Verkhovna Rada of Ukraine "On the order of temporary effect on the territory of
Ukraine of certain acts of legislation of the USSR" of September 12, 1991. Ne 1545,
which determined that the adoption of relevant acts of legislation of Ukraine on the
territory of the republic shall apply acts of legislation of the USSR on issues not
regulated by the legislation of Ukraine, provided that they do not contradict the
Constitution and laws of Ukraine (Pro order of temporary action on the territory of
Ukraine). Union RSR, 1991).

The protection of the state secret of the newly created independent Ukraine
continued to be regulated by the Soviet Instruction, which operated in part in Ukraine
and after the collapse of the USSR - until October 2003.

Along with other tasks facing the newly created state, last but not least was the
creation of its own state security bodies, which were built taking into account the
experience of organizational and legal support and available operational and personnel
potential, the State Security Committee of the USSR.

September 20, 1991 The Verkhovna Rada of Ukraine based on the Act of
Independence of Ukraine, the need for immediate reform of the former union-republican
system of state security, elimination of existing departmental monopoly in this area,
protection of state sovereignty, constitutional order, territorial integrity, economic,
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scientific and technical and defense potential of Ukraine, the rights and legitimate
interests of its citizens from the intelligence and subversive activities of special services
of foreign states and organizations and other illegal encroachments on the interests of
state security adopted Resolution 81 1581-XII "On the establishment of the National
Security Service of Ukraine" , 1991).

As a result of this resolution, the State Security Committee of Ukraine was
liquidated and its logistics were transferred to the National Security Service of Ukraine.
The newly created service was subordinated to the Chairman of the Verkhovna Rada of
Ukraine until the election of the President of Ukraine.

But from a legal point of view, the final liquidation of the system of State Security
Committee (hereinafter - KGB) in Ukraine took place only in December 1991 after the
adoption by the Supreme Soviet of the USSR Law "On Reorganization of State
Security"”, according to which the security organization of sovereign republics (states)
their exclusive competence, and on the basis of the KGB of the USSR formed the Inter-
Republican Security Service, the Central Intelligence Agency and the Committee for the
Protection of the State Border of the USSR, and the KGB of the republics (USSR) were
recognized as having exclusive jurisdiction of sovereign republics (states). At the same
time, in accordance with this law and the legislation of Ukraine, the provisions of the
Law of the USSR "On State Security Bodies in the USSR" could be applied only to the
extent that did not contradict the Constitution and laws of Ukraine.

Since January 3, 1992, all military counterintelligence units in the military, border
districts, internal troops, navy, separate armies, corps, divisions and their equals
stationed on the territory of Ukraine have been subordinated to the Military
Counterintelligence Department of the National Security Service of Ukraine. . This
effectively ended the process of liquidating the system of former KGB bodies in
Ukraine.

Thus, on the basis of the system of KGB bodies and troops in the USSR in
accordance with the decision of the Verkhovna Rada of Ukraine, a system of special
services of Ukraine was formed, in particular: the National Security Service of Ukraine,
the Security Service (later transformed into the Department of State Protection of
Ukraine) and the State Committee for State Protection. border of Ukraine (Vorozhko
V.P., Bernadsky B.V., Botvinkin, O.V., 2012, 130-131).

The state body called the National Security Service of Ukraine existed only from
September 1991 to March 1992, by the Resolution of the Verkhovna Rada of Ukraine of
March 25, 1992, the National Security Service of Ukraine was reorganized into the
Security Service of Ukraine. Reorganization processes related to the former KGB were
completed in the first quarter of 1992. Resolution of the Verkhovna Rada of Ukraine of
March 25 Ne2230-XII introduced the Law of Ukraine "On the Security Service of
Ukraine", which established that the newly created bodies of state The task of
operational support, participation in the development and implementation of measures to
protect state secrets of Ukraine and pre-trial investigation of crimes in this area of
activity (Pro vvedennd v diit Zakonu Ukraini "Pro Sluzbu bezpeki Ukraini”, 1991).

On February 18, 1992, the Resolution of the Verkhovna Rada of Ukraine 362136-
XII enacted the Law of Ukraine “On Operational and Investigative Activities”, which
defined, in particular, such grounds for conducting operational and investigative
activities as requests of authorized state bodies, institutions and organizations inspection
of persons in connection with their admission to state secrets. According to Art. 6
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"Grounds for conducting operational and investigative activities”, it was stated that
requests of authorized state bodies, institutions and organizations for inspection of
persons in connection with their admission to state secrets (Pro operativno-rozsukovu
didlnist, 1992).

On June 17, 1992, the parliament adopted Resolution Ne2468-XI1 on the adoption
of the Law of Ukraine "On Amendments to the Criminal, Criminal Procedure Codes of
the Ukrainian SSR, the Code of the Ukrainian SSR on Administrative Offenses and the
Customs Code of Ukraine."

In the wording of the Code of June 17, 1992, the disposition of Art. 56 and 57 of
the Criminal Code of Ukraine, as well as the title of Chapter | of the Special Part of the
Criminal Code have been changed. Having abandoned the concept of "state crimes”,
which could be interpreted as "crimes committed by the state”, the legislator used a
more correct and clear definition - "crimes against the state." Chapter | with this title
included two sections: "Particularly dangerous crimes against the state.” Given the
significant ideological implication, Art. 56 (henceforth - "treason™) got rid of such forms
as "disclosure of state secrets to a foreign state”, "flight abroad" and "refusal to return
from abroad to the USSR." Also, some terms in the disposition of these articles were
replaced by more successful and correct ones ("hostile activity” - by "subversive",
"agency of a foreign state or organization" - by "representatives of a foreign state or
organization", etc.). In contrast to Art. 56 of the Criminal Code of Ukraine, Art. 57 of
the Criminal Code of Ukraine has not undergone fundamental changes, except that the
special condition of exemption from criminal liability for treason has now extended to
spies (Slapacenko V. M., 2006, 27).

After the collapse of the USSR, Ukraine virtually lost control over the
preservation of its own state secrets due to the fact that they were not defined by law,
and their list and legal basis for protection existed in the form of secret bylaws of the
former USSR. Those first steps of independent Ukraine were associated with an
underestimation of the need to protect state secrets.

Given the difficult economic situation in the country as a whole and at many
enterprises, institutions and organizations, the lack of a unified organizational and legal
system for the protection of state secrets, there are prerequisites for the leakage of
classified information. About 23,000 to 25,000 regime-secret bodies, the vast majority
of which were previously subordinated to the allied structures, became somewhat
unmanageable, their staff was unreasonably reduced, and some were eliminated
altogether.

At the same time, it should be noted that almost all employees of the top-secret
bodies continued to perform their duties honestly and responsibly, which saved the
general situation regarding the protection of classified information from the catastrophe.
In 1993, the first vice-president of the National Academy of Sciences of Ukraine V.G.
Baryakhtar put it this way: “It should be noted that despite the difficult economic
situation in which we find ourselves, the Academy of Sciences of Ukraine has managed
to maintain a system of protection of state secrets in the field of basic and applied
research in academic science. Their protection in comparison with the conditions of the
former USSR has hardly changed. This is not surprising, firstly, this protection is
provided by by-laws of the former Soviet Union, and secondly, it is provided by the
"Guard of Chiefs of the First Departments” - mostly qualified personnel (Vorozko V.P.,
Bernadsky B.V., Botvinkin, O.V., 2012, 134).
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Author's team Vorozhko V.P., Bernadsky B.V., Botvinkin O.V. in their
monograph entitled "Essay on the history of protection of state secrets in Ukraine"
carried out a conditional classification of secret media, which at that time accumulated
and were in circulation in independent Ukraine, into several groups:

1. Media, which are classified as "of special importance", "top secret"”, "secret" on
the basis of departmental lists of departments of the former USSR before 1991 and
which were interstate in nature.

2. Media, which are classified as "of special importance", "top secret”, "secret” on
the basis of departmental lists of the former USSR and USSR before 1991 and which
were not interstate in nature, ie the author and owner of this information was and is
Ukraine .

3. Media, which are classified as "of special importance", "top secret", "secret" of
"special importance”, "top secret", "secret" on the basis of departmental lists of
departments of the former USSR and USSR after August 24, 1991.

Ukrainian wvultures restricting access to "special importance”, "top secret",
"secret" to the adoption of its own legislation on state secrets were only a translation into
Ukrainian of Soviet vultures and did not carry a full legal burden (Vorozko V.P.
Bernadskijj B.V., Botvinkin, O.V., 2012, 135-136).

At that time, a long and to this day unfinished procedure of reviewing and
bringing into line with current regulations of Ukraine, the seals restricting access to
material media of classified information, which were assigned during the Soviet era,
began.

The first legislative act, which affirmed the information sovereignty of
independent Ukraine, enshrined the state information policy, the main direction of
which was defined: ensuring everyone's access to information; ensuring equal
opportunities for the creation, collection, receipt, storage, use, dissemination, protection,
protection of information; creation of conditions for formation of information society in
Ukraine, ensuring openness and transparency of subjects of power, creation of
information systems and information networks, development of e-government, constant
updating, enrichment and storage of national information resources, ensuring
information security of Ukraine, promoting international cooperation in Information
Law and Ukraine's entry into the world information space and such a legislative act was
the Law of Ukraine "On Information"”, adopted by the Verkhovna Rada of Ukraine on
October 2, 1992. This law defined the regime of access to information, dividing it into
open information and information with limited access, and enshrined in the state the
right and obligation to control the regime of access to information (Pro informacii,
1992).

The next, no less important, step in establishing a system of protection of state
secrets of independent Ukraine was the creation of the Decree of the President of
Ukraine of December 1, 1992 Ne 593/92 of the State Service of Ukraine for Technical
Protection of Information (hereinafter - DSTZI of Ukraine). The service is entrusted
with the function of implementation and development of state policy, organizational,
regulatory, engineering and technical support of technical protection of information (Pro
stvorennd Derzavnoi sluzba z pitan tehnicnogo zahistu formacii, 1992).

One of the most acute problems at the initial stage of the formation of an
independent institution of state secrets of Ukraine was the definition of a state body as a
specially authorized body of state power with the main task of implementing state policy
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in this area. And such a state body was established by the resolution of the Cabinet of
Ministers of Ukraine of May 4, 1993 Ne 327, it was named the State Committee of
Ukraine for State Secrets (Pro utvorennd Derzavnogo komitetu Ukraini z pitan
derzavanih sekretiv, 1993).

The State Committee of Ukraine for State Secrets, implementing the state policy
on protection of state secrets, initiated work on the development and creation of the Law
of Ukraine "On State Secrets", which was enacted on January 21, 1994 by Resolution of
the Verkhovna Rada of Ukraine Ne 3855-XII. The legal norms of the Law provided for
the creation of a system of protection of state secrets, taking into account the experience
of the world's leading countries, Germany, France, and the United States, and also used
the Soviet experience in the protection of state secrets. The norms of the Law of Ukraine
"On State Secrets" determine all components of the legal regime of state secrets. In
particular, the Law of Ukraine "On State Secrets" established a permitting procedure for
activities related to state secrets, a license to conduct activities was issued by the State
Committee of Ukraine for State Secrets. Also, one of the functions of the State
Committee of Ukraine for State Secrets was to monitor the protection of state secrets in
all bodies, enterprises, institutions and organizations (Pro derzavnu taémnicii, 1994).
Prior to the proclamation of Ukraine's independence, the newly created Security Service
of Ukraine, the successor to the former USSR State Security Committee, performed
control functions over the protection of state secrets. After the formation of the State
Committee of Ukraine for State Secrets, the powers of these state bodies were delimited.
In accordance with the current legislation, the Security Service of Ukraine continued to
perform certain functions in the field of protection of state secrets as a special law
enforcement body (verification of citizens for access to state secrets).

The Law of Ukraine "On State Secrets" clearly divided all information related to
state secrets into three levels: "special importance”, "top secret" and "secret", the above
degrees of secrecy of information exist to this day. For comparison, in Soviet times,
state secrets were divided according to the degree of secrecy into information of “special
importance™ and "top secret”, which was considered a state secret and "secret", which
was considered an official secret.

The State Committee of Ukraine for State Secrets actively and persistently
worked on the development of regulations that would regulate the system of protection
of state secrets, the main problem they faced was the formation of open to citizens
national "Collection of information constituting a state secret of Ukraine". However,
after a long and painstaking work, the Resolution of the Cabinet of Ministers of Ukraine
of April 29, 1994 Ne 278 approved the "Regulations on the procedure and mechanism of
formation and publication of the Code of Information Constituting a State Secret.” This
provision clearly states how the "Collection of information constituting a state secret” is
formed and states that the registration of any information in it is the basis for providing a
document, product or other material medium containing this information, classified,
which corresponds to the degree of secrecy established for them in the Code of
Information, which is a state secret (Pro zatverdZennd Polezannya pro poryadok i
mechanism to form and publish the Code of Information, which constitutes a state
secret, 1994).

Article 25 of the Law of Ukraine "On State Secrets" provides for monetary
compensation to citizens who, in terms of their professional activities, constantly work
in their official activities with information that constitutes a state secret. Persons who, in
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accordance with their functional responsibilities, are engaged in the development,
manufacture, accounting, storage, use of documents, products and other material carriers
of state secrets, make decisions on these issues or carry out these tasks are constantly
working with information that constitutes a state secret. Constant control over the state
of protection of state secrets. On this basis, the resolution of the Cabinet of Ministers of
Ukraine of June 15, 1994 Ne 414 approved the types, amounts and procedure for
providing compensation to citizens in connection with work involving access to state
secrets, which is still valid with minor changes (Pro vidi, the size and procedure for
granting compensation to citizens in connection with the robot, which provides access to
state secrets, 1994).

According to Article 24 of the Law of Ukraine “On State Secrets”, granting
access to a state secret presupposes that a citizen undertakes a written commitment to
preserve a state secret that will be entrusted to him / her. Form of the first in independent
Ukraine Obligations of a citizen of Ukraine in connection with access to state secrets,
which must be signed by everyone who was granted access to state secrets was
introduced by order of the State Committee of Ukraine for State Secrets of December 8,
1994 Ne 44 (On Approval of the Standard Form of Employment Agreement with an
Employee, the activity of which is connected with a state secret, and Obligation of a
citizen of Ukraine in connection with admission to a state secret, 1994).

The first international legal act on cooperation in the protection of state secrets
was the Security Agreement between the Government of Ukraine and the North Atlantic
Treaty Organization, signed between the Government of Ukraine and NATO on 13
March 1995 in Brussels (Security Agreement between the Government of Ukraine and
the Organization 1995). The Agreement provided for the protection of restricted
information, which the parties will exchange during the implementation of the
Partnership for Peace.

On August 4, 1995, for the first time since Ukraine's independence, Resolution of
the Cabinet of Ministers of Ukraine Ne 609 approved "Regulations on regime-secret
bodies in ministries, departments, the Government of the Autonomous Republic of
Crimea, local authorities, enterprises, institutions and organizations." (On approval of
the Regulations on regime-secret bodies in ministries, departments, the Government of
the Autonomous Republic of Crimea, local bodies of the state and executive government,
executive committees of Rad, at enterprises, in institutions and bodies). The regulation
provided for the main tasks, rights and responsibilities of regime-secret units and their
interaction with other subjects of the system of protection of state secrets and regulatory
authorities.

After approval of the regulations of the State Secretariat of Ukraine together with
the ministries and departments carried out a set of organizational, methodological,
control measures to bring the legal status of regime-secret bodies and organize their
work in accordance with regulations of this provision.

On December 21, 1995, the Cabinet of Ministers of Ukraine held a meeting on
"On the implementation of the Law of Ukraine" On State Secrets "and current tasks of
state executive bodies in the field of protection of state secrets.” The participants of the
meeting heard and discussed the report of the Deputy Prime Minister of Ukraine V.
Durdynets "Actual tasks of protection of state secrets of Ukraine" and the report of the
Chairman of the State Committee of Ukraine for State Secrets P. Mysnyk "Analysis of
the State of Ukraine” On State Secrets ", organization interaction of state executive
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bodies in matters of regime-secret protection of secret information ". The decision of the
meeting stated: "The meeting notes that in 1993-1995 in Ukraine a set of organizational,
legal and practical measures was taken, which became a prerequisite for the creation and
operation of its own system of protection of state secrets" (Mastdnica JU, Simanskyj L.E
., Olijnik OV, Vorozko VP, 2010, p. 36). The analysis of the state of protection of state
secrets of Ukraine conducted at this meeting and the conclusions reached, as a result,
made it possible to identify both positive changes and current problems in this area.

On June 28, 1996, after almost 5 full years of Ukraine's independence, one of the
most important historical events took place - the long-awaited Constitution of Ukraine
was adopted (Konstitucid Ukraini, 1996). The Constitution became the guarantor of the
formation of a democratic state governed by the rule of law. The Constitution required
more active improvement of the Law of Ukraine "On State Secrets" and the
consequences did not take long.

The Decree of the President of Ukraine “On Change in the System of Central
Executive Bodies of Ukraine” of July 26, 1996 Ne 596/96 liquidated the State
Committee of Ukraine for State Secrets and the State Service of Ukraine for Technical
Protection of Information, and established the State Committee of Ukraine for issues of
state secrets and technical protection of information (On changes in the system of central
bodies of the executive government of Ukraine, 1996). The newly created committee on
the basis of the old committees became the new main body of Ukraine, which continued
to ensure the implementation of state policy in the field of protection of state secrets and
technical protection of information in Ukraine.

Shortly afterwards, on November 5, 1996, the Decree of the President of Ukraine
“On Change in the System of Central Executive Bodies of Ukraine” Ne 1047/96
approved the ‘“Regulations of the State Committee of Ukraine for State Secrets and
Technical Protection of Information”. The Regulation clearly stated that the State
Committee of Ukraine for State Secrets and Technical Protection of Information, within
the limits set by the laws of Ukraine, implements state policy in the field of protection of
state secrets and technical, information protection, coordinates regime activities and the
functioning of technical infrastructure. protection of information of central and local
executive bodies, enterprises, institutions and organizations of all forms of ownership,
diplomatic missions and other objects of Ukraine abroad (Pro PoloZennd pro Derzavnij
komitet Ukraini z issues of state secretaries and technical protection of information,
1996).

The next step in improving the system of protection of state secrets in Ukraine
was the approval of the resolution of the Cabinet of Ministers of Ukraine of July 30,
1996 Ne 878 "Regulations on the procedure for granting, revoking and reissuing access
to citizens of Ukraine to state secrets." This provision defined a single procedure for
registration of admission to state secrets. (On approval of the Regulations on the
procedure for granting, revoking and re-issuing the admission of citizens of Ukraine to
state secrets, 1996).

The formation of a full-fledged system of protection of state secrets is impossible
without careful and high-quality provision of storage of the most material carriers of
classified information. State Committee of Ukraine for State Secrets and Technical
Protection of Information by joint order with the Main Archival Department under the
Cabinet of Ministers of Ukraine dated 03.03.97 Ne 26/8 "On approval of the Standard
Regulations on the secret archival unit of a state body, enterprise, institution and
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organization”, which was registered with the Ministry of Justice of Ukraine on
September 12, 1997 No 401/2205, the first in the history of independent Ukraine
standard provision on a secret archival unit. The provision clearly outlined the procedure
for the establishment and operation of archival secret units in enterprises, institutions
and organizations. Secret archival subdivisions ensure proper and reliable storage of
material carriers of secret information for a long and permanent period of storage.

With the approach of the XXI century and the relentless technological progress
and progress of the computer sphere, namely, the emergence of the World Wide Web
has become more important the issue of technical protection of information and
protection of state secrets in this direction. As a result, on October 8, 1997, the
Resolution of the Cabinet of Ministers of Ukraine Ne 1126 approved the "Concept of
technical protection of information in Ukraine" (Approval of the Concept of technical
protection of information in Ukraine, 1997).

In the field of technical protection of information and protection of state secrets in
general, there was active cooperation between the State Committee of Ukraine for State
Secrets and Technical Protection of Information, and the Security Service of Ukraine for
improving the regulatory framework in this area, however, this committee did not last
long. . By the Decree of the President of Ukraine of 13.03.1999 Ne 250/99 the State
Committee of Ukraine for State Secrets and Technical Protection of Information was
liquidated and its functions to ensure the implementation of state policy in the field of
state secrets were transferred to the Security Service of Ukraine. years continues to deal
with this difficult and responsible matter (Pro zmini v sistemi centralnih organiv
vikhonavcoi viadi Ukraini, 1999).

Conclusions. The results of the analysis of the system of protection of state
secrets, its legal framework since the independence of Ukraine, all this thorny and not
easy way of formation of the system of protection of state secrets shows that its creation
took into account not only the experience of leading, developed countries, but and the
mistakes of the past years before Ukraine's independence were also taken into account
and, most importantly, they were not allowed in the further policy of protection of state
secrets of Ukraine.

Excessive secrecy makes it impossible to draw conclusions from past mistakes in
building a system of protection of state secrets. The successful reform of the protection
of state secrets has ensured a certain democratic standard in the information sphere. As a
result, the degree of openness of the state to society has increased many times, the list of
information that is a state secret has decreased. More legal acts in the field of protection
of state secrets were published in open editions, which was a big step towards the future
legal, democratic, independent society of Ukraine.

In conclusion, | would like to mention the words of the famous Ukrainian poet
Maksym Tadeiovych Rylsky: "He who does not know his past is not worthy of his
future.” These words are extremely relevant for the creation of a true democratic society.
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ICTOPUKO-TIPABOBUI AHAJII3 3ABE3IIEYEHHSI OXOPOHH
JEP KABHOI TAEMHHUINI B YKPAIHI

Beryn. YV HOBITHIN emoci po3BHTKY YKpaiHH BiIOYBaeTbesi mpoliec moOynoBu
HOBOI CHCTEMH OXOpPOHH [IepKaBHOI TAaeMHUIN, siKa Ma€ eQEeKTHBHO 3aXWIIAaTH
BITYM3HSHUN 1HGOpMAITiiTHHAI TPOCTIp B yMOBaX OKYIAIlil TEPUTOPiH CXOAy YKpaiHu Ta
BEJICHHS IPOTH JepKaBU HEOTOJIONICHOI BIiHHU, B TOMY YHCIi iHPOPMAIiHO1, CITYKUTH
HaJiHUM 3ac000M OXOpPOHHM iH(opMaIlii 3 00MEKESHUM JTOCTYIIOM, PO3TOJIOIICHHS SIKOT
MOXK€ 3aBAaTH UIKOIW HAIllOHaNbHIN Oe3meni Ykpainu. i cTBopeHHS HamidHOL
CHCTEMH OXOpPOHH JIEP)KaBHOI TAEMHHMII BayKJIMBHM € JIOCTI/DKEHHS Ta BHBYCHHS HE
TIIBKM CyYacHUX MIKHAPOJHHUX CTAaHAAPTIiB 1 MPOBIAHOT MPAaKTUKW MO0 3aXUCTY
Jep>KaBHOI TAEMHMINI, ale ¥ Hale)KHWH aHaN3 BITYU3HSHOTO iCTOPUYHOTO JOCBIAY Yy
cdepi oxopoHU AeprkaBHOT TaeMHUII. Lle cTocyeThes nepiomy mepedymnoBu Y KpaiHCHKOT
Pansuceroi Comianmictiunoi PecnyOniku y He3alexHy JepkaBy, 3 TOTalliTapHO-
PEIPECUBHOTO PEeXUMY JIO JeMokpatii. Bci HopMmMaTHBHO-IpaBOBI  aKTH, SKi
CTBOPIOBAJIMCS B IIeH Mepioll, MOTPeOYIOTh HAJIEKHOTO BUBUCHHS 301 HEIOIYIICHHS
MONiOHUX TTOMHJIOK B IPOIIECi 3a0e3MeYeHHsT OXOPOHH JePKABHOI TAEMHHIII HE3AIEKHOT
VYkpainu. HajaMipHa CEKpeTHICTh NPU3BOJUTH HAcaMmIiepell J0 MiJAPUBY JOBIpH
IPOMAJICBKOCTI JI0 ypsily, OCOOJIMBO SIKIIO J0 Hel HEpIBHOMIPHO BIAIOTHCS 3 METOO
BUNPABJAHHS MOJITUYHOTO KypCy, TIPUXOBYBAaHHS 3JIOBXKHBaHb, KOPYMIii 1
HEHAJIeKHOTO YNPaBNiHHA. SIKIIO T'pOMajCHKICTh BBaXKae, IO YpSAJ CTaBUTh Iepe[
co0OI0 IMIIe BIIACHI IHTEPECHM 1 BHKOPHUCTOBYE HAJMIpHY TA€EMHICTh 3 METOIO
MIPUXOBYBaHHS CBO€ET AisUTHHOCTI a00 e3iH(pOopMyBaHHS TPOMAJICHKOCTI, TO i€ TiApUBAE
JIOBIpY A0 Yypsily, BUKJIMKAae CYMHIBH B MOTO JIETITUMHOCTI 1 MPU3BOAUTH JIO TOTO, IO
3aBOIOBaHHS CYCIJIBHOI MATPUMKU OYJb-IKHUX AiH ypsiay OyJie MOB'sI3aHO 31 3HAYHUMH
TPYJHOILIAMH.

HagmipHa cexperHicTh Mae 1 iHIII HeraTwBHI Hacmigkw. Hammumkoa
3aCceKpeUeHicTh iH(OpMalli Moke 3HU3UTH PiBeHb ii 3axuieHocTi. HaBiTe 3 camux
3aceKkpeyeHrx (aililiB MOXe cTaTHCs BUTIK iH(pOpMaLii, SKIIO CHCTEMa BCTAHOBJICHHS
rpuda ceKpeTHOCTI He OpraHi3oBaHa HAJIC)KHUM YHHOM.

3HaYHUN BHECOK Y JIOCIIDKEHHSI JJAHOTO THTAHHS i PO3POOKY TEMH TPOBOJIMIH
Taki gocmigHuku sk B. Bopoxko, B. Oxinniok, O. boteinkin, O. Adagam, B. KoseHrok,
A.Ty3, B.Ilnanauenko, O. lllamcyTniHOB Ta iHIUMH, ajie 1€ BiAOYBAJIOCH JIHIIIE
JOTHYHO, SIK TPAaBHJIO, B PaMKax POOOTH BKa3aHWX aBTOPIB HaJ OKPEMHUMH, IIIIKOM
CaMOCTIMHUMH HayKOBUMH TIpoOJieMaMH, SKi HE MalH 1CTOPUKO-IIPABOBOTO
CTPSIMYBaHHS.

Haii6inem HaOmmKeHO 10 TeMaTHKH IIi€l craTTi € mocmimkeHHS B. Bopoxkka
«CTaHOBJICHHSI Ta PO3BUTOK CHUCTEMH 3aXHCTYy JIEpP’KaBHHX ceKkpeTiB B YkpaiHi (1919—
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1954 pp.)», y fKiii BiH JeTanbHO aHaNi3ye (OpMyBaHHS CHCTEMH 3aXHCTy JIEPXKaBHUX
CEKpeTiB Ha PI3HUX eTamax Iep’KaBHO-TIONITHYHOTO po3BUTKY YPCP, xapakrtepusye
€BOITIOMII0 IHCTUTYTY IOPUINYHOI BiIMIOBINATHHOCTI 32 TIOPYIIEHHS 3aKOHOJIABCTBA PO
JepKaBHI cekpeTd. PasoMm 3 TUM aBTOp €m0 BHXOAMTH 32 MEXi 0OpaHOi TeMH, KOIU
BKJIIOYA€ 70 CUCTEMH 3aXUCTYy AEP>KaBHUX CEKPETiB TaKi SBHUILA TOrOYACHOI PAaIsHCHKOT
TIHCHOCTI SIK «TIOJITKOHTPOJBY, [IEH3ypa Ta 00MeXyBalIbHI 3aX0U MO0 MEPEeCyBaHHS
rpomanss (Vorozko V.P., 2015).

Mera cTaTTi — € iICTOPHKO-TIPaBOBHI aHali3 3a0e3MeYeHHs] OXOPOHU AeP>KaBHOI
TaeMHHI B YKpaiHi y TepioJl BCTAHOBJICHHS HE3aJE)KHOI Ta CaMOCTIHHOI JepXaBH,
BU3HAYEHHS (DaKTOpiB, AKi BIUIMBAIM Ha 3MICT IIUX JOKYMEHTIB.

OcHoBHa 4vactuHa. 24 cepnHsa 1991 p. BepxoBna Pama YPCP mporomnocuna
HEe3aJIeKHICTh YKpaiHM Ta TpuiHsIa (QyHIAMEHTANbHI pIIIEHHSA, CHpPSIMOBaHI Ha
CTBOpeHHs camocTiitHOi aepkaBu. Ha cecii BepxoBHoi Pagm OyB mpuitHATHH TakeT
MOCTAaHOB, CHPSMOBAaHUX Ha 3MIIIHEHHS CyBEpeHiTeTy VYKpaiHH, 30Kpema, Ha
mianopsiakyBaHHs BepxoBHit Pagi Vipainm 30poiinnx Cui, BHyTpilmHIX BiliCBK,
oprauiB i Bilickk KJIB, inmmx BificbkkoBux (opmysans (Pro progolosennd nezaleznosti
Ukraini, 1991).

Heszanexxna nemokpaTudHa jaepikaBa NHOTpeOyBasla CTBOPEHHS HHU3KH HOBHX,
Cy4aCHHX HOPMATHUBHO-TIPABOBUX aKTiB /Ui 3a0€3MeUeHHsI CYCIUTPHUX BiTHOCHH B YCiX
cdepax KUTTS 1 TISUTBHOCTI JEpKaBH.

OpHOIO 3 MepHIMX BUHHUKIA NOTpeOa CTBOPSHHS BJIACHOI CaMOCTIHHOI CHCTEMHU
OXOpOHH JepkaBHOI TaeMHHUIi. [cropmuyamidi mnuwsix il ¢gopmyBaHHS OyB TIOBEH
TPYAHOWIIB 1 cymepedok. Ha mowyatkoBoMy eTami A OXOPOHH JEPXKaBHOI Ta€MHHIII
3aCTOCOBYBaJlacsl CcTapa CHCTeMa paAsHChKoro mepiony. Hapmami posmouanacs
MpoLeAypa JIKBifamii cHerialibHuX ACpKaBHUX OpPraHiB cepu OXOpPOHHU JepiKaBHOL
TaeMHHII Ta iHQOpMalii 3 0OMeXeHHM JOCTYIIOM i CTBOPEHHS HOBHX, IO CTBOPIIIO
npobiemMu sSK 3 TOYKH 30py OpraHi3aliifHOr0o Tak 1 HOPMAaTHBHO-TIPABOBOTO
3a0e3TeUeHHs] OXOPOHH JePKaBHOI TAEMHHIII B YKpaiHi.

OnHuM i3 epUIMX NPaBOBUX aKTiB, IPUHHATHX B YKpAiHi, II0A0 1aHOT TEMaTHKH,
Oyna mocranosa BepxoBHoi Paagu Ykpainu «I[Ipo mopsaok TMM4YacoBoi Aii Ha TEPUTOPIiO
VYkpainu okpemux akTiB 3akoHogaBcTBa Cotozy PCP» Bim 12 BepecHst 1991p. Ne 1545,
sKa BHM3Hayaja, IIOA0 NPUHHATTA BiANOBIAHUX AaKTiB 3aKOHOJABCTBA YKpaiHM Ha
TepuTOpii peciryOiiKu 3aCTOCOBYIOThCS akTH 3akoHopaBcTBa CPCP 3 muraHb, siKi He
BPETYJIbOBaHI 3aKOHOJABCTBOM YKpaiHHM, 3a YMOBH, SKIIO BOHH HE CyIlepedarh
Konctutyrii i 3akonam Ykpaiam (Pro porddok timcasovoi dii na teritorzi Ukraini
okremih aktiv zakonodavstva Sozizu RSR, 1991).

OxopoHa JiepKaBHOI Ta€MHHII HOBOCTBOPEHOI  HE3aIeKHOI  YKpaiHu
MPOJIOBXKYBAJla PErJIAMEHTYBAaTHCS PaJsHChKOIO [HCTpyKIli€to, sKa Jisiia 4acTKOBO B
VYxpaini 1 micns posznagy CPCP - no xostHs 2003 p.

[opsin 3 iHIIMMM 3aBAAHHSAMM, LIO MOCTAJIN MEPEd HOBOCTBOPEHOIO JEP)KaBOIo,
HE OCTaHHE MiCIle 3aliMaJI0 CTBOPEHHSI BIIACHHX OPraHiB JIep)KaBHOI Oe3mekH, moodyaoBa
SKUX TIPOXOJIUIIA 3 YpaxyBaHHIM JIOCBiJy OpraHi3aliiiHO-IPaBOBOTO 3a0E3ICUCHHS Ta
HasBHOTO OINEPAaTUBHOIO 1 KagpoBOro mnoreHmiany, Kowmitety nepxaBHOI Oe3mexu
YPCP, mo gisinu Ha Teputopii Ykpainu.

20 Bepecus 1991 p. Bepxosna Pana Ykpainu Buxoasum 3 AKTa IPOTOJIOIICHHS
HE3aJIeKHOCTI YKpaiHM, HEoOXiZHOCTI HeraiHoi pedOopMH KOJUIIHBOI COIO3HO-
pecnyOniKaHChKOI CHCTEMHM OpraHiB JAep)kaBHOI Oe3leKH, JiKBifauii 1CHYHOUYOro
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BiJOMYOTO MOHOMONI3MYy B wLild cdepi, 3aXuUCTy JAEPKAaBHOIO CYBEpEHITETY,
KOHCTHUTYIIITHOTO Jlaay, TEpPUTOpiaibHOI IIUTICHOCTI, EKOHOMIYHOTO, HAayKOBO-
TEXHIYHOTO 1 00OPOHHOTO MOTEHIIaTy YKpaiHu, MpaB 1 3aKOHHHUX iHTepeciB 11 TpoMajsTH
BiJl PO3BiyBalIbHO-TIIAPUBHOT JisSUTLHOCTI CHENCTYX0 1HO3eMHUX JAepiKaB i Opraizamii
Ta IHIIUX TPOTHUIPABHUX I[OCSTAaHh HA IHTEpECH JepXKaBHOiI Oe3NeKkHW yXBalnia
moctanoBy Ne 1581-XII «IIpo crBopennss CmykOum HamioHaNbHOI Oe3meKku YKpaiHm»
(Pro stvorennd Sluzbi nacional 'noi bezpeki Ukraini, 1991).

Ak Hacmifgok 1iel mocTaHoBU Oyiio JikBimoBaHo Kowmiter aepikaBHOI Oe3meku
VYkpainn 3 mepenadero Ciry:x0i HamioHanbHOI Oe3nekn YKpaiHM HOro MaTepiainbHO-
TeXHIYHOTO 3abe3neueHHs. HoBocTBopeHa ciyx0a mignopsiakoByBanacsi [ oJoBi
Bepxosnoi Pagu Ykpainu no oopanns [Ipesugenra Ykpainu.

AJe 3 MpaBOBOI TOYKH 30py OCTATOYHA JIKBiAamis cucTemu opraniB KomireTy
neprxaBHoi Oesreku (naini - KJ/Ib) B Ykpaini BimOymacs mume B rpyasi 1991 poky micis
npuiiaaTTs BepxoBnoro Panoro CPCP 3akony «IIpo peopranizaiiro opratis AepxaBHOT
Oe3mekn», 3TiHO 3 SIKMM Oprafizamis Oe3NeKH CYBepeHHHX pecmyOlik (aepikaB)
BH3HABaJlacs iX BUKIIIOYHOK KoMmreTeHmiero, a Ha 0a3i Kb CPCP yrBopumiacs
MixpecnyOnikaHcbka ciiy)k0a Oesneku, LlentpanbHa ciryx6a po3sigku i Komiter mo
oxopoHi aepxkaBHoro kopaony CPCP, a opranu KJIb pecry6mik (YPCP Takox) Oymnu
BH3HAHI TaKUMH, 10 MepeOyBarOTh y BUKIIOYHIN FOPUCAUKINI CyBEpEHHHX PECITyOIiK
(mepxaB). IIpm mpomy, BiANOBITHO IO BKAa3aHOTO 3aKOHY Ta 3aKOHOJABCTBa YKpaiHH
nonoxenHs: 3akony CPCP «lIpo opranm pgepxaBhoi Oesneku B CPCP» wmormu
3aCTOCOBYBAaTHUCSl JIMIIE B YacTWHI, mo He cynepeunna Koncturynii Ta 3akoHam
Ykpainu.

3 3 ciuag 1992 p. Bci BigiiM BiWCHKOBOI KOHTPPO3BIAKH IO BIMCHKOBHUX,
MPUKOPJOHHUX OKpYyrax, BHYTpIIIHIX BilicbKaX, (pJOTy, OKpEeMHUX apMisx, KOpHycax,
IUBI3iAX Ta M PIBHHUX, OUCIOKOBAaHMX Ha TepUTOpii YKpaiHu, Oyiau MiAMOpsAKOBaHI
VYnpasniHHIO BiificbkoBOi KOHTppo3Biaku Ciyx0u HarioHansHOI Oe3neku (nani - CHB)
VYkpainu. Ha npomy (akTuuHO 3aBepUIMBCS NPOIEC JIKBIAAIT CHCTEMH KOJMIIHIX
opraniB K/Ib B YkpaiHi.

Takum ymHOM, Ha 0a3i cucremu opraniB Ta Biiickk KJIb B YPCP 3rimnHo 3
pimenHsiM BepxoBnoi Paan Ykpainu Oyno copmoBaHo cucTeMy crielialibHUX CITykKO
Vkpainu, 3o0kpema: CHbB Vkpainn, Cnyx0y oxopoHn (B mnojamsmomy Oyna
NEepeTBOPEHa Ha YIPaBJiHHS AEpKaBHOI OXOpOHU YKpainm) i JepxkaBHUN KOMITeT y
crpaBax OXOpPOHH JepkaBHOro kopaoHy Ykpainu. (Vorozko V.P., Bernadskij B.V.,
Botvinkin, O.V., 2012, 130-131).

HepxaBauil opran i3 HaszBoro CHB VYkpainu mpoicHyBaB nuiie 3 BepecHs 1991
poky a0 6epesnst 1992 poky, [TocranoBoro BepxoBHoi Pagu Ykpainu Big 25 Gepesns 1992
p., CHb VYkpaiuu Oyno peopranizopano B Ciyx0y Oesneku Ykpainu. Peopranizariiiiti
mporiecy, nos’s3aHi 3 konumHIM KB, Oyno 3aBepmieno y nepmomy kaptani 1992 p.
[loctanoBoro BepxoBnoi Pagu Ykpainu Big 25 Oepesnst Ne2230-XII BBomuBcsS B Hit0
3akon Ykpaiau «[Ipo CnyxOy Oe3mexkn Ykpainm», sSKMM Oyjo BCTaHOBJIECHO, MO HA
HOBOCTBOPEHI OpraHd Jep’KaBHOI O€3MeKH IOKIIAJIAIOThCS 3aBIaHHs OMEPaTHBHOTO
3a0e3MeUeHHs, Y4acTi y po3poOii i1 3MiHCHEHHI 3aXO[iB OO0 3aXUCTY JEpXKaBHUX
TAEMHHMITh YKPaiHU Ta JOCYZOBE CIIJACTBO PO 3JIOYMHM y 1Kt cdepi misuteHOCTI (Pro
vvedennd v dizi Zakonu Ukraini "Pro Sluzbu bezpeki Ukraini*,1991).

18 motoro 1992 poky IlocranoBoro Bepxosnoi Pagu Ykpainu Ne2136-XII 6ymno
BBeJCHO B [it0 3akoH YkpaiHu «lIpo omepaTHBHO-PO3LIYKOBY IisUIBHICTBY», SKHUN
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BU3HAUMB, 30KpeMa, TaKy IiACTaBy Mjs NPOBEACHHS ONEPaTHBHO-PO3IIYKOBOT
TSUTBHOCTI, SIK 3aIIUTH TIOBHOBKHUX JIEP)KaBHUX OPTaHiB, YCTAHOB Ta OpTaHi3amiil mpo
mepeBipky ocid y 3B’sA3Ky 3 iX MOMYCKOM 10 JAep)KaBHOI TaeMHHII. 3TigHO CT. 6
«[ligctaBu 11st MpOBEAEHHS ONEPATUBHO-PO3IIYKOBOI JisSUIBHOCTI», OyJI0 3a3Ha4€HO, 1110
3alATH TTOBHOBAXXEHMX JEP)KaBHUX OPraHiB, YCTAHOB Ta OpraHi3alliii mpo MepeBipKy
ocib y 3B’a3Ky 3 ix momyckoMm jo zaepxkaBHoi Taemuuii (Pro operativno-rozsukovu
dial'nist’, 1992).

17 yepBHa 1992 p. mapnameHnT yxBanuB moctaHoBy Ne2468-XII mpo npuiHATTS
3akony Ykpainu «IIpo BHeceHHs 3MiH i monoBHEHB 0 KpuminansHoro, KpuMinanpHO-
npornecyaibHoro KonekciB Ykpaincekoi PCP, Kogpekcy Vkpaincekoi PCP  mpo
aJIMIHICTpaTHUBHI MpaBoONOPYIIEHHs Ta MUTHOTO KoAeKCy YKpaiHu».

V penaxuii Komekcy Bix 17 wepast 1992 p. qucnosutii cT. 56 Ta 57 KpuminansHOTO
Kozmekcy Ykpainu, sk 1 HazBa [maBu | OcobmmBoi wactiHM KpuMmiHamsHOTO KOAEKCY
3a3HATM 3MiH. BiIMOBHMBIIMCH Bii TIOHSTTS <«JICPXKaBHI 3JI0YUHK», SKE MOXKHA OYIIO
TPAKTYBAaTH SIK «3JI0YMHHU, BYMHEHI JePKaBOIO», 3aKOHOABEIIb 3aCTOCYBaB OB KOPEKTHE
1 3po3yMisie BU3HAYEHHS — «3JI0YMHH IIPOTH AepskaBu». ['aBa I 3 Takoro Ha3BOO BKIIOYaAna
nBa po3aimm: «OcobnmuBo HeOe3MmeuHi 3MOYMHHE TPOTH JiepikaBmy. BpaxoByroun 3HaYHHN
1ICOJTOTTYHUM MIATEKCT, CT. 56 (BiATenep — «aepkaBHA 3pajay) mo30ynacs Takux GopM sK
«BUIaYa JEep)KaBHOI TA€MHUIN 1HO3EMHINM JNiep)kKaBi», «BTeda 32 KOPIOH» Ta «BiIMOBa
moBepHyTHCSA 3-32 KopioHy B CPCPy». Takox, Ha OUTbII Basi Ta KOPEKTHI OyJI0 3aMiHEHO
OKpeMi TEepMiHM B IUCHO3MIII LHMX CTaTedl («BOpOXKa MISUIGHICTE» - Ha «HiJPHBHYY,
«areHtypa iHO3eMHOI JiepKaBH YW OpraHi3allii» - Ha «IpPeJCTaBHUKIB iHO3EMHOI JepiKaBH
yn oprasizamii» Ttomo). Ha Bimmiay Big cr. 56 KK Vkpainm, cr. 57 KK VYkpainn
MPUHIIMIIOBUX 3MiH HE 3a3HaJia, Xi0a 110 creliaibHa YMOBa 3BUIBHEHHS BiJl KPUMiHAJIBHOL
BITIOBINANIGHOCTI 32 3pany baTeKiBIMHI BiATernep MNOIIMPIOBANAch 1 Ha INIHTYHIB
(Slapacenko V. M., 2006, 27).

[Micns posnagy CPCP Vkpaina npakTHYHO BTpadaiia KOHTPOJb Haj 30eperKeHHIM
BJIaCHHMX JICP)KAaBHUX CEKPETiB y 3B’SA3Ky 3 THM, II0 BOHM HE OyJIM BH3HAuYCHI
3aKOHOZIABCTBOM, a iX IEpeslik Ta HOPMAaTUBHO-TIPABOBA OCHOBA 3aXWCTy ICHYBaJIH Yy
BUIJIS/II CEKPETHUX MiA3akOHHUX akTiB Konumuboro CPCP. Ti mepun Kpoku He3anexHoi
Ykpainu Oysiu OB’ si3aHi 3 HEJIOOLIHKOK HEOOX1THOCTI OXOPOHH JICPIKaBHUX TAEMHHUIIb.

B yMoBax BaXKOro €KOHOMIYHOI'O CTaHOBHILIA SK B KpaiHi B LIOMY, Tak 1 Ha
0araThOX TIANPUEMCTBAX, B YCTAaHOBaX 1 OpraHi3amisX, BiJICYyTHOCTI €IWHOL
OpTraHi3alliifHO-IPaBOBOT CUCTEMH OXOPOHH JIEPKaBHOI TAEMHHUIII BUHHUKIIU NIEPEyMOBH
JUISL BUTOKY cekpeTHoi iHdopmarii. bausbko 23-25 THC. peKUMHO-CEKPETHUX OPraHiB,
repeBakHa OUTBIIICTh SKUX paHilre OyIa MinopsAKOBaHA COIO3HUM CTPYKTypam, CTaju
MEBHOIO MIpPOI0 HEKEPOBAaHMMHU, IX IITATHA YHCENILHICTh OE3IiJICTABHO CKOPOUYyBajach,
JIesIKi B3araiii OyJI0 JTIKBIZIOBaHO.

Pazom 3 TUM chinx 3a3HaYMTH, IO Maibke BCi NPaliBHUKU PEKUMHO-CEKPETHUX
OpraHiB HpPOJOBKYBaJIM CyMJIIHHO 1 BiANOBiZAJIbHO BHKOHYBaTH CBOI OOOB’SI3KH, ILO
PATYBAJIO 3arajbHy CHUTYyaIlifo IoJ0 30epekeHHs HOCIIB cekpeTHOl iHdopMarii Bix
karactpodu. B 1993 p. mpo mro curyarito nepmmid Bine-npesunedT HAH VYkpaian
B.I'. bap’sixTap BHCIIOBUBCSI TAaKUM YMHOM: «...CJiJ BiJI3HAYWTH, IO HE3BAXKAIOUU HA
CKPYTHE €KOHOMIYHE CTAHOBHWIIE, B SKOMY MH ONWHHWIIKCS, AKajeMis HayK YKpaiHu
3MOrJIa 30eperTu CUCTEMY 3aXHCTy JIepKaBHUX CEKpeTiB y cdepi pyHAaMEHTATbHUX 1
NPUKIAJHUX JOCTIDKEHb aKaJeMiuHOi HAyKH. IX 3aXMCT B TODIBHAHHI 3 yMOBaMH
konumHkoro CPCP wmaiike He 3MmiHuBcs. lle i He AMBHO mo-mepiie, Ied 3aXUCT
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3a0e3neuyeThesl MiI3aKOHHUMH aKkTaMu Konumaboro Coro3y, a mo-apyre, Horo
3a0e3rnedye «rBapis HaYaIbHUKIB MEPIINX BIAIUTIBY - B OCHOBHOMY KBalli(hikOBaHHX
kanpis» (Vorozko V.P., Bernads'kij B.V., Botvinkin, O.V., 2012, 134).

ABtopcbkuii  konektuB Boposxkko B.IL., bepnaacekuii b.B., Botsinkin O.B. y
cBoiif MoHorpadii mim Ha3Boro «Hapwuc icTopii OXOpOHW HOep)KaBHOI TAaEMHUIN B
Ykpaini» 30idcHIIIN yMOBHY Kiach(iKalifo CEeKpeTHHX HOCIiiB iH(opMarii, ki Ha TOH
Yac HAKONMWYMWINCh 1 3HAXOJWIMCh B 00Iry Ha TepuTopii He3aJe:kHOi YKpaiHu, Ha
JeKiIbKa TPyI:

1. Hocii indopmartii, skuM HagaHO TpHUP CEKPETHOCTI «OCO0O0H BaKHOCTH,
«COBEPILIEHHO CEKPETHO», «CEKPEeTHO» Ha MiACTaBi BiAOMYMX MEPETiKiB BiIOMCTB
koiumHEoro CPCP 10 1991 poky i siki Maiu MiXKJIep>KaBHUH XapakTep.

2. Hocii indopmarii, skuM HagaHO TIPHU( CEKPETHOCTI «0CO0O0H Ba)XKHOCTIY,
«COBEPIIICHHO CEKPETHO», «CEKPETHO» Ha IMiJICTaBl BIAOMYHX TEPETiKiB KOJIHIITHHEOTO
CPCP Ta YPCP no 1991 poky i siki He MajM MDKICPXKABHOI'O XapakTepy, TOOTO
aBTOPOM 1 BJIACHUKOM I1i€i iHdopMartii Oyia i € Ykpaina.

3. Hocii indopmarmii, skuM HamaHo TpUd CEKPETHOCTI «0CO0O0M BaXKHOCTI,
«COBEPILIEHHO CEKPETHO», «CEKPETHO» «OCOOIHMBOI BaXKIIMBOCTI», «IIIIKOM TaEMHOY,
«Ta€EMHO» Ha TIiJCTaBi BIAOMYMX MepelnikiB BimoMmcTB konumHboro CPCP ta YPCP
micis 24 cepmas 1991 p.

Ykpainceki Tpuhu 0OMEXEeHHS TOCTYIY «OCOOTMBOI Ba)KIUBOCTI», «ILIIKOM
TAEMHOY, «TAEMHOY» 10 TPUHHATTS BIACHOTO 3aKOHOJABCTBA MO0 ACPKABHOI TAEMHHIIL
Oynu TIMBKH TIepeKIaJioM Ha YKPaiHCBKY MOBY paasHCBKAX TpudiB 1 HE HECIH
IMOBHOLIIHHOTO IpPaBOBOTO  HAaBaHTa)KCHHS (Vorozko V.P., Bernads'kij B.V.,
Botvinkin, O.V., 2012, 135-136).

B Toii nepioa po3novanacs JOBrOTpHBaia i MO CHOTOAHINIHIN JIeHb He3aBepIIeHa
mpouenypa Meperisiay i NPUBEACHHS Y BIANOBIAHICTH 1O YMHHMX HOPMATHBHO-
MPaBOBHX aKTiB YKpaiHu, TpuQiB 0OMeKeHHS JIOCTYITy MaTepialbHUX HOCIIB CEKPETHOT
iHpopMmarlii, aki Oyiu npucBoeni B vacu CPCP.

[lepmmM 3aKOHOAABYMM aKTOM, IO 3aTBEPIKYBaB iHQOPMALIHUN CyBepeHITeT
HEe3aJIeKHOI YKpaiHM, 3aKpilUlioBaB JepXaBHY iH(OpMaILiifiHy IOJITHKY OCHOBHUM
HamNpSIMKOM SIKO1 BHM3HAUMB: 3a0E3MEYeHHs JIOCTYIly KOXKHOTO 10 iHQopMarii;
3a0e3leUeHHs] PIBHUX MOMKJIMBOCTEH ILOJO CTBOPEHHS, 30UpaHHS, OJAEpXaHHS,
30epiraHHsi, BUKOPUCTAHHA, IMOIIWPEHHS, OXOPOHH, 3aXUCTy iH(GOpMAIli; CTBOPEHHS
yMOB Juisi QopMyBaHHSA B YKpaiHi iH(OpMAIIHHOIO CYCHiIbCTBA, 3a0€3MCUYCHHS
BITKPUTOCTI Ta MPO30POCTi MISIIBHOCTI Cy0'€KTIB BIIaJHUX MOBHOBa)KEHb, CTBOPEHHS
iHopMaIiiHX crcTeM 1 Mepex iH(opmarii, pO3BUTOK EJIEKTPOHHOTO YpPSITyBaHHS,
nmocTiliHe OHOBIICHHA, 30araueHHs Ta 30epiraHHs HallOHATBHHUX iH(OpPMAaNiHHUX
pecypciB, 3a0e3nedeHHs iH(poOpMaIiliHOI Oe3rekn YKpaiHW, CHPUSHHS MiXHApPOIHIN
cuniBmpaui B iHQopMmamiiiHid cdepi Ta BXO[KEHHIO YKpaiHH [0 CBITOBOTO
iH(pOpPMaLITHOTO MPOCTOPY 1 TAKMM 3aKOHOJABUYMM akTOM cTaB 3akoH Ykpainu «lIpo
iHpopMmartitoy, npuidHaTHH BepxoBHoro Panoro Ykpainm 2 xoBtHs 1992 poky. Llei
3aKkOH BH3HAYMB PEXHUM JOCTYIy [0 iHpOpMaIii, MOJUIMBIIM Ti HAa BIAKPUTY
iHpopmalito Ta iHpopMalio 3 0OMEKEHUM J0CTYIIOM, 3aKPIlKB 3a AEPKaBOIO MPaBo i
000B’30K 3MIMCHIOBATH KOHTPOJIb 3a PEKHMOM jgoctymy o imdopmamii (Pro
informacii, 1992).

HactynmHum, He MeHII Ba)JIMBUM, KPOKOM YTBOPEHHS CHCTEMH OXOpPOHHU
JepKaBHOI TaeMHHMLI He3aJliekHOi YKpaiHu Oyjio cTBopeHHs Yka3zoMm [lpesunenra

164 © Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2020 Ne 1 (29)

Vkpainu Bix 1 rpyaus 1992 p. Ne 593/92 JlepkaBHOi ciyOu YKpaiHH 3 NHUTaHb
TexHigHOro 3axmcry iHQopmamii (mam - JCT3I Ykpainm). Ha ciayxOy moxmamgeno
¢yHKIiI0O  peamizamii Ta  PO3BUTKY JEepXKaBHOI TMOJITHKH, OpraHizamiiHOro,
HOPMAaTUBHOTO, IH)KEHEPHO-TEXHIYHOTO 3a0€3MeUYeHHs] TEXHIYHOTO 3aXHUCTy iHpopmMarii
(Pro stvorennd Derzavnoi sluzbi z pitan’ tehnic¢hogo zahistu formacii, 1992).

Opniero 3 HaWrocTpimux NpodIeM Ha IMOYaTKOBOMY eTami (opmyBaHHS
HE3aJIC)KHOTO IHCTUTYTY JEepKaBHOI TaeMHUII YKpaiHu OyJi0 BH3HAYCHHS AEP>KaBHOTO
OpraHy SIK CHEUialbHO YIMOBHOB)XEHOIO OpraHy JAEp)KaBHOI BiIagyl 3 TOJOBHUM
3aBIaHHAM peaizallii AepKaBHOI MOJIITUKH B I1iHt cdepi AismpbHOCTI. | Takuii AepKaBHMIMA
opra Oyno cTBOopeHo nocTaHoBoio Kabinery MinictpiB Ykpainu Bix 4 tpasas 1993 p.
Ne 327, BiH oTpumaB Ha3By Jlep:kaBHUHM KoMiTeT YKpaiHM 3 NHTaHb Jep:KaBHUX
cekpetiB (Pro utvorennd Derzavnogo komitetu Ukraini z pitan’ derzavnih sekretiv,
1993).

HepxaBHUI KOMiTET YKpaiHM 3 THTaHb JACPKaBHUX CEKPETiB pealizoByIOUH
JIepKaBHY MOJITHKY 3 OXOPOHHM JEPKaBHOI TAEMHHMIII 1HIIIFOBaB pOOOTY i3 PO3pOOKH Ta
cTBopeHHs 3akoHy Ykpainu «lIpo mepxkaBHy TaemHuirio», skuii 21 ciaas 1994 p.
nocraHoBoto BepxoBHoi Pagu Ykpainn Ne 3855-XII O6yno BBemeno B mito. [IpaBoBi
HOpMH 3aKoHy mependayaayl CTBOPEHHS CHCTEMH OXOPOHHW JAEP)KaBHOI TAEMHUIN 3
ypaxyBaHHSM JOCBiny TpoBigHUX KpaiH cBity Himewunnu, ®@panmii, CILIA, a Takox
OyJ0 BHUKOPHICTAHO 1 PaJsHCHKUH JOCBiZ 3 OXOPOHH Jep)KaBHOI TaeMHUIl. Hopmmu
3akony Ykpaiau «IIpo nepkaBHy Ta€MHUIIO» BH3HAYalOTh YCi CKIIQJOBI MPaBOBOTO
pexuMy naepkaBHOT TaeMHHUI. Y Tomy uwmchi 3akoH Ykpaiam «lIpo nepkaBHY
TAEMHHULIIO» BCTAHOBIIIOBAB J03BUIBHUI MOPSIIOK MPOBAKEHHS IiSUIBHOCTI, OB’ sI3aHOT
3 JIep’KaBHOIO TAEMHUIICIO, JIIICH3110 Ha MPOBaKEHHS JisUTBHOCTI BUJaBaB JlepaBHUI
KoMmiTeT VYKpaiHM 3 THTaHb Jep)KaBHUX CekpeTiB. Takok onHiero i3 QyHKIIH
HepxaBHOrO KOMITETY YKpaiHM 3 NMUTaHb JCP)KaBHUX CEKpeTiB OyJl0 KOHTPOIIOBATH
CTaH OXOpOHH JIEP)KaBHOI TAEMHHINI B YCiX OpraHax, HiJPHEMCTBaxX, yCTaHOBaX i
opramizarisx (Pro derZavnu taémnici, 71994). Jlo TpOTOJIOIIEHHS HE3aJeKHOCTI
Vkpainu KOHTpoNbHI (YHKUii IIOJO0 OXOPOHH JEpKaBHOI TAEMHHUIl BHUKOHYBAB
cnaakoemelb kommmiHboro Kowmitety nepkaBhoi Oesmekun CPCP — HOBOCTBOpeHa
Crnyx6a 6e3nexkn Ykpainu. Ilicns yrBopenns [lepkaBHuil KoMiTeT YKpaiHH 3 THTaHb
Jiep’KaBHUX CEKPETiB MOBHOBKEHHS IHMX ACP)KaBHUX OpraHiB OyJo pO3MEXOBAHO.
BignosigHo mo umHHOrO 3akoHozaBcTBa Ciyx0a Oesnexku YKpaiHM NPOJOBXKYyBasa
BUKOHYBaTH OKpemi (QYHKIIi y cdepi OXOpOHH Jep:kaBHOI TAEMHHIII SIK CIelialbHAN
MPaBOOXOPOHHUH OpraH (TepeBipKa rpoMajisiH MO0 JIOMYCKY /10 Aep>KaBHOI TAEMHHIII).

3akoHoM Ykpainu «llpo nepxaBHy TaeMHHUII0» OYyJI0 YiTKO PO3MOAUICHO YCIO
iHpOpMaIlilo, SIKa BITHOCHTHCS JI0 JEpKaBHOI TAEMHHIII Ha TPU CTYIEHi: «0coOIHBOI
BaXKITUBOCTI», «IIJIKOM TAEMHO» Ta «TAEMHOY», BUILE IMEPETiueHi CTYIeHi CEKPEeTHOCTI
iHpopMaLii iCHYIOTb 10 ChOTOJHIIIHBOrO AHA. s MOPIBHSAHHS B PaAsHCBKI 4ach
JIEpKaBHI CEKPETH PO3AUIUIMCA 32 CTYNEHSMH CEKPETHOCTI Ha BiJIOMOCTI «0c000#
BaXHOCTW» 1 «COBEPIIEHHO CEKPETHO», SKi BBa)KaJMCs JICP)KABHOI TAEMHHUIICIO Ta
«CEKPETHO», SIKi BBAKAJIUCS CIIYKOOBOIO TAEMHHIIEIO.

HepxaBHUM KomiTeT YKpaiHM 3 NHUTaHb JEep)KaBHUX CEKPETiB aKTHBHO 1
HAIOJISTJIMBO IIpAllfoBaB HajJ PO3POOJCHHSIM HOPMATHBHO-IIPABOBUX aKTIiB, SKi O
perjJaMeHTyBalld CUCTEMY OXOPOHH JEP’KaBHOI TA€MHHII, OCHOBHOIO IMPOOJIEMOI0, 3
SKOIO BOHM CTHUKHYJIHCS, OyjJo (QOpMyBaHHS BIAKpUTOrO Ui  TPOMajsH
3arajJbHOAEPIKABHOTO «3BOMY BIJIOMOCTEH, IO CTaHOBIATH JEp)KaBHY TAEMHUIIIO
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VYxpainu». IIpote, miciast 1oBroi i KJIomiTkoi podoTu mocraHoBoro KaGinery MiHicTpi
VYxkpainn Big 29 xBitHA 1994 poky Ne 278 Oymo 3arBepmkeHo «llomoskeHHS mpo
MOpANOK 1 MexaHi3M (QopMmyBaHHS Ta OMyONIiKyBaHHS 3BOAY BiIOMOCTEH, IO
CTaHOBIISITH JIEPKABHY TAEMHHUIIO». Y JIAHOTO MOJOXKEHHS 4iTKO OyJo BKa3aHO SK
(hopmyeThscst «3BOJ BIIOMOCTEH, IO CTAHOBUTH JEPKABHY TAEMHUITIO» Ta BKA3aHO, IO
peectpariisi Oyap-IKUX BiIOMOCTEH y HBOMY € IIJACTaBOIO JJIS HAJaHHS JOKYMEHTY,
BUpOOy YW iHIIOMY MaTepialbHOMY HOCiO iH(opMmamii, Mo MICTUTH Wi BiJOMOCTI,
rpudy CEKpeTHOCTI, SKHii BIANOBIAA€ CTYICHIO CEKPETHOCTI, BCTAHOBJICHOMY IJIsl HUX Y
3Bojii BIZIOMOCTEH, 1110 CTAaHOBUTH JepkaBHy Taemuuirto (Pro zatverdzennd Polozennd
pro poradok i mehanizm formuvannd ta opublikuvannd Zvodu vidomostej, so stanovldt’
derzavnu taémnici, 1994).

Crarrs 25 3akony Ykpainu «lIpo nmepkaBHy TaeMHHUITIO» Tepeadadae rpoIioBy
KOMIICHCAIIF0 TPOMaJsgHaM, SKi 32 YMOBaMH CBO€i MpoeciitHOi AiSUTHHOCTI MOCTIHHO
MPALOOTh y CBOIM CIIY>KOOBIM MisUTBHOCTI 3 BiIOMOCTSIMH, 1[0 CTaHOBJIATH JCPIKaBHY
TaeMHUIO. TakuMu, MO0 TOCTIHHO TMPALIOIOTh 3 BIIOMOCTAMH, IO CTAaHOBJISATH
JIEep)KaBHY TaeMHHIIO, BBaXAIOThCS 0COOM, SKI 3a CBOIMH (DYHKIIOHATEHUMH
00O0B'SI3kaMU 3aliMAlOThCSI PO3POOJICHHSIM, BUTOTOBJICHHSIM, OOJIKOM, 30CpIiraHHSIM,
BUKOPUCTAHHSIM JIOKYMEHTIB, BHPOOIB Ta IHIIMX MaTepialbHUX HOCIIB JAepKaBHOI
TAEMHHIII, TPUAMAIOTH PIICHHS 3 IIIX TUTAaHb 200 3IHCHIOIOTH TOCTIHHUI KOHTPOJIb 32
CTaHOM 3aXWCTy Jep)kaBHOI TaemHHI. Ha mimcraBi mporo mocranoBoro Kabinery
MinictpiB Ykpainu Big 15 uepBHsi 1994 poky Ne 414 Oyno 3aTBepKeHO BUAM, PO3MipH
1 TIOpSIIOK HaJaHHS KOMIIEHCAIii TpOMasiHaM Y 3B’S3Ky 3 poOOTOr0, sika mependadae
JOITYCK JI0 JIepXKaBHOI TA€EMHHUIII, KA 3 HE3HAYHUMHU 3MIHAMH JIi€ 1 MO CHOTOMHIIIHIN
neHb (Pro vidi, rozmiri i porddok nadannd kompensacii gromaddnam u zv'dzku z
robotoi, dka peredbacaé dostup do derzavnoi taémnici, 1994).

3rigHo crarTi 24 3akony Ykpainu «lIpo aep)kaBHY Ta€MHHILIIO» HaJaHHS JOITYCKY
JI0 JepXKaBHOI TAaEMHUIII Tiepejdadyae B3SATTS TPOMAJISHUHOM Ha ce0e IHCHMOBOTO
3000B's13aHHS 1I0JI0 30€pPEeXKEHHs JCPKABHOI TaEMHHUIN, sika Oyle HoMy JOBipeHa.
dopma nepmoro B He3aneKHiH Ykpaini 3000B’s13aHHS TPOMasHUHA YKPaiHU Y 3B’ SI3KY
3 JIOIMYCKOM JI0 JAEP>KaBHOI TAEMHULI, sike OOOB’S3KOBO MIJAMHCYBaB KOXXEH, KOMY
oopMIIIBCS JIOMYCK JO JEpXKaBHOI TaeMHHIL OyJI0 BBEJACHO B [0 HAaKa30M
HepxaBHOTO KOMiTeTYy YKpaiHU 3 MUTaHb AEp>KaBHUX CEKpeTiB Bix 8 rpyans 1994 poky
Ne 44 (Pro zatverdzennd Tipovoi formi trudovogo dogovoru z pracivnikom, didl’nist’
akogo pov’dzana z derzavnoi taémniced, ta Zobov’dzannd gromaddnina Ukraini u
zv’dzku z dopuskom do derzavnoi taémnici, 1994).

[lepmmM MIKHApOOHMM TIPaBOBUM AaKTOM 3 MUTaHb B3a€EMOJil OXOpPOHHU
JIepKaBHUX CEeKpeTiB Oyna «Yroma npo Oesmneky Mixk Ypsuom Ykpainu i Oprasizaiiieto
[liBHiuHOATIIAHTHYHOTO JlOoroBOpy», mifnucana MK Ypsaom Ykpaiaum ta HATO 13
Oepesnst 1995 poky B M. bprocceni (Ugoda pro bezpeku miz Urddom Ukraini i
Organizacién Pivni¢noatlanticnogo Dogovoru, 1995). 3a3nauena Yroxaa nependavana
OXOpOHY 1H(opMaIlii 0OMEKEHOT0 JIOCTYIy, SIKOK CTOPOHH OyayTh OOMIHIOBATHUCS B
mporieci BUKOHAHHsI porpaMu «IlapTHepCTBO 3apaiu MUPY».

4 cepmast 1995 poky Briepie 3a HezanexHicTh Ykpainu [loctanoBoro KaGinety
Minictpie Ykpainu Ne 609 Oyino 3arBepmxeHo «IloyioKeHHS PO PEKUMHO-CEKPETHI
OpraHu B MiHICTEPCTBAx, BiIOMCTBAaX, ypsi/ii ABTOHOMHOI pecryOuiku Kpum, MiciieBux
opraHax JepXKaBHOI BIIaJ¥, Ha MiIIPUEMCTBAX, B YCTaHOBaxX 1 opranizauisx». (Pro
zatverdzennd Polozennd pro rezimno-sekretn: organi v ministerstvah, vidomstvah, Urad:
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Avtonomnoi’ Respubliki  Krim, miscevih organah derzavnoi vikonavcoi vladi,
vikonkomah Rad, na pidpriémstvah, v ustanovah i organizaciih, 1995). ITonoxeHHIM
Oyno mepenbadeHO OCHOBHI 3aBlaHHS, MpaBa 1 OOOB’SI3KM PEKHUMHO-CEKPETHUX
MiAPO3AUTIB Ta IX B3a€MOAII0 3 IHIIMMHU CyO €KTaMH CHCTEMH OXOPOHH JEpKaBHOI
TAEMHUII T4 KOHTPOJIIOIOYMMH OpraHaMH.

[licnmss 3aTBEepMKEHHS TOJOKEHHA JlepKKOMCeKkpeTiB YKpaiHu CHUTBHO 3
MIHICTEPCTBaMH 1 BiJIOMCTBaMU 3IiHCHIOBAB KOMIUICKC OpraHi3allifHuX, METOJUYHUX,
KOHTPOJIBHUX 3aXOIB 3 MPHUBEJCHHS MPABOBOTO CTaTyCy PEKUMHO-CEKPETHHUX OpraHiB
Ta oprasizariii iXx poOOTH y BiIMTOBIAHICTH JO HOPMATHBHO-TIPABOBUX aKTiB BUMOT IIHOTO
MOJIOKECHHSI.

21 rpymus 1995 poky y KabGineri MinictpiB Ykpainu BimOynacss Hapaaa 3
nutadHs «lIpo xin BukoHaHHS 3akoHy YkpaiHu «lIpo mep)kaBHY TaeMHHLIIO» Ta
aKTyaJIbHI 3aBJIaHHS OPraHiB JIep>KaBHOI BUKOHABUOI BIau y cepi 3aXUCTy AepKaBHOI
TaEMHUIN». YYaCHUKHA Hapaay 3aciiyXxajld Ta OOTOBOPWIIM JIOMOBIJbL Bille-ipeM’ep
MiHicTpa Ykpainu B. ypauHis «AKTyalbHI 3aBJaHHS 3aXUCTy JCPKAaBHOI Ta€MHUII
VYkpainu» Ta nomoBiap roiaoBu Jlep:kaBHOro KOMiTeTy YKpaiHH 3 IHMTaHb AEP)KaBHUX
cekpetiB Il. MucHuka «AHani3 craHy BUKOHaHHS 3akoHy Ykpainum «[Ipo nepxkaBHy
TAEMHUIIIO», OpTaHi3allis B3a€MO/Iii OpraHiB JAep>KaBHOI BUKOHABUOI By y MUTAaHHIX
PEKUMHO-CEKPETHOTO 3a0e3MeUeHHsT 3aXUCTy TaeMHOI iHdopmarii». Y mnpuitHITOMY
pitmenHi Hapamu OyJ0 3a3HadeHO: «... Hapajaa Bim3Havae, mo B 1993-1995 pp. B
VYkpaini 3IiHCHEHO KOMIUIEKC OpraHi3alifHO-IPaBOBUX 1 MPaKTHYHHUX 3aXOJiB, IO
CTall0 TIEPEeIyMOBOID CTBOPEHHS 1 (DYHKIIOHYBaHHS BIIACHOI CHCTEMH 3aXHUCTY
nepxaBHoi Taemuumi» (Mastdnicd J.U., Simanskij L.E., Olijnik O.V., Vorozko V.P.,
2010, s 36). IIpoBenenuit Ha il Hapaji aHadi3 CTaHy OXOPOHHU JEPIKABHOI TAEMHHII
VYkpaiHu Ta JOCATHYTi, BHACHINIOK LBOTO, BHCHOBKHM JalH 3MOTY BH3HAYUTH SIK
MTO3UTHBHI 3pYIIEHHS, TaK i aKTyallbHi IpoOIeMHu B i cdepi.

28 yepBHsA 1996 poky Maibke miciis 5 MOBHUX POKIB HE3aJEKHOCTI YKpaiHu
cTajacs Mo-ClpaBKHBOMY OJIHA 3 HaWBaroMilIMX iCTOPUYHUX MOJiH — Oyno MpUHHSTO
nosrokaany Koncruryiiro Yipaiau (Konstitucid Ukraini, 1996). Koucrutymis crana
rapantoM (opMyBaHHS AEMOKpaTH4YHOI IpaBoBoi AepkaBu. KoHcTuTywiss Bumarana
AKTHBHIIIIOTO BIOCKOHAIEHHsI 3aKkoHy YKpainu «IIpo nepkaBHY TAEMHHITIO» 1 HACHIIKU
HE 3acTaBWIN ceOe YeKaTH JJOBTO.

Vxazom IlIpesunenra Ykpainu «IIpo 3MiHy B cuCTeMi LEHTPaJIbHUX OpraHiB
BUKOHABYOI Biaau Ykpainm» Bix 26.07.1996 Ne 596/96 Oyno nikBigoBaHo [lepxaBHuii
KOMITeT YKpaiHu 3 NHTaHb JCPKAaBHUX CeKpeTiB Ta JlepkaBHy ciyx0y Ykpainu 3
MMUTaHbh TEXHIYHOTO 3aXKCTy iHpopMallii, a Ha ixHiil 6a3i ctBopeHo JlepkaBHUN KOMITET
VkpalHu 3 MUTaHb JeP)KaBHUX CEKPETIB Ta TEXHIYHOTO 3axucTy iHpopmarii (Pro zmini v
sistem: central’'nih organ:v vikonavcoi vladi Ukraini, 1996). HoBocTBopeHuit kKomiTeT Ha
0a3l cTapux KOMITETiB CTaB HOBMM TOJIOBHUM OpPraHOM YKpaiHW, SIKHH NPOJOBXKHB
3a0e3rneyuyBaTH pealtizaliio 1epKaBHOT HOMITHKY Y cepi OXOPOHH AepKaBHOI TAEMHUILI
Ta TEXHIYHOTO 3aXUCTy iH(popMailii B YKpaiHi.

Hezabapom 5 mucromana 1996 poky Ykazom [Ipesnnenta Ykpainu «IIpo 3miHy B
cUCTeMi LEHTPAIbHUX OpraHiB BHKOHABYOi Biaau Ykpainu» Ne 1047/96 3arBepaunu
«[lonoxenns [lepkaBHOro KOMITeTy YKpaiHU 3 IHTaHb JEPKABHHUX CEKpPETIB Ta
TEeXHIYHOTO 3axucTy iH(opmamii». B IlomoxkeHni wiTko Oylio 3a3Ha4eHO, MIO
HepxaBHU KOMiTET YKpaiHU 3 MUTaHb JIEPKABHUX CEKPETIB Ta TEXHIYHOTO 3aXUCTY
iHpopMalii, y Mekax BU3HAUEHUX 3aKOHAMH YKpaiHu, peanidye Aep>KaBHY HOJITUKY Y
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chepi 3ale3neueHHS OXOPOHH JACP)KAaBHOI TAaEMHHUII Ta TEXHIYHOTO, 3aXHUCTy
iHdopMariii, KOOPAMHYE PpPEXHUMHO-CEKPETHY MisIBHICTP Ta (YHKIIIOHYBaHHS
1H(PACTPYKTYpH CHCTEMH TEXHIYHOTO 3aXHUCTy iH(pOpMaIlii HEHTPaAThbHUX Ta MICIIEBHX
OpraHiB BUKOHABYOI BJaIy, MiJIPUEMCTB, YCTAHOB 1 OpraHisaiii ycix ¢opm Bi1acHOCTI,
OUITIOMATHYHMX TPEJCTABHMIITB Ta IHIKX 00'ekTiB Ykpaimm 3a kopmoHoMm (Pro
Polozennd pro Derzavnij komitet Ukraini z pitan’ derzavnih sekretiv ta tehnichogo
zahistu informacii, 1996).

HactynmHuM KpOKOM BIOCKOHAJIEHHSI CHCTEMH OXOPOHH Jep)KaBHOI TaEMHHIII B
VYkpaini crano 3arBepmkeHHs nmoctaHoBoro Kabinery MinicTpiB Yipainu Bix 30 aumHs
1996 poxy Ne 878 «llomokeHHs Tpo TOPSAOK HAJaHHS, CKacyBaHHA Ta
nepeoopMIIeHHST [JOMyCKy TpoMaiasH YkpaiHn no JepkaBHOi TaeMmHHUI». Lle
[OJIOXKEHHS. BHU3HAUWIO €AMHUN TOPAAOK O(OPMIEHHS [OMyCcKy MO0 JAep:KaBHOI
taemuuri. (Pro zatverdzennd Polozennd pro porddok nadannd, skasuvannd ta
pereoformlennd dopusku gromaddn Ukraini do derzavnoi taémnici, 1996).

dopMyBaHHS MMOBHOLIIHHOI CHCTEMH OXOpPOHHU JIEPKaBHOI TAEMHHMIII HEMOXKIINBE
0e3 peTenpHOTO Ta SKICHOTO 3a0e3medueHHs 30epiraHHs caMyuX MaTepiaJbHHX HOCIIB
cekpeTHol iHdopMartii. JlepkaBHui KOMITET YKpaiHU 3 UTaHb JICPKaBHUX CEKPETIB Ta
TeXHIYHOTO 3aXUCTy iH(popMaIii CIUIBHUM Haka3oM 13 [OJIOBHMM apxiBHUM
ynpaeninHaM 1pu  KabGineri MinictpiB Ykpainum Bim 03.03.97 Ne 26/8 «llpo
3aTBEPKEHHS TUIIOBOTO MOJOXKEHHS PO CEKPETHUH apXiBHUH MiAPO3IIN AEPKABHOTO
opraHy, MiJNPUEMCTBA, YCTaHOBH 1 Oprasizamii», SIKUi OyB 3apeecTpoBaHUU B
MinictepctBi roctumii Ykpaiam 12 Bepecass 1997 p. Ne 401/2205, nepine B ictopii
He3aJe)xXHOT YKpaiHW THUIOBE TMOJOXKEHHS TPO CEeKPEeTHWH apXiBHHU MiApo3air. Y
MOJIOKEHH] YITKO OKPECIIIOBANACS MPOIEeypa CTBOPEHHS Ta (DyHKIIOHYBaHHS apXiBHUX
CEKPETHHX MiJPO3/AiTiB B MANPHEMCTBAX, yCTAaHOBaX Ta opraHizamisx. CekpeTHi apXiBHi
Miapo3ainy 3a0e3MeuyroTh HaJIeKHE Ta HajiiiHe 30epiraHHs MaTepiallbHUX HOCIiB
CEKpeTHOT iH(OpMaIlii TPUBAJIOTO Ta MOCTIMHOrO TEPMiHY 30epiraHHs.

3 nabmmxenHsM XXI CTONITTS Ta HEBIMUHHUM TEXHOJOTIYHHM TPOTPECOM i
MIPOTPECYBaHHAM KOMII IOTEPHOI cepH, a came, MOsIBOI0 BCECBITHBOI Mepexi [HTepHeT
CTall0 OUTBIN aKTyaJbHWM IIMTAaHHS TEXHIYHOTO 3aXWCTy iHQoOpMaIlii Ta OXOpPOHHU
Jep>KaBHOI TaeMHHINI Yy [bOMY HamnpsMKy. BHacmimox uoro 8 >xoBTHs 1997 poky
nocranoBoro Kabinetry Minictpie VYkpainm Ne 1126 3arBepmxeno «Konuemnmiro
TEXHIYHOro 3axucTy iHpopmarii B Ykpaini» (Pro zatverdzennd Koncepcii tehnichogo
zahistu informacii' v Ukrainz, 71997).

VY codepi TexHiUHOrO 3axUcTy iHPOPMAIl Ta OXOPOHH JEPKABHOI TAEMHHII B
LiJIOMY, 37iHCHIOBAIACS aKTHBHA B3a€MOJis MK Jlep)kaBHUM KOMiTeTOM YKpaiHU 3
MUTaHb JIEPKaBHUX CEKPETIB Ta TEXHIYHOIO 3axUCTy iHpopmMariii, Ta Ciry:x00r0 Oe3neku
VYkpaiHu 3 MuTaHb BJIOCKOHAJIEHHS HOPMATHBHO-TIPABOBOi 0a3u y JaHOMY HAaINpsIMKY,
MpoTe, HENOBro MpoOiCHYBaB 1 1ieil komiter. Ykasom [lpesupenta Ykpainm Bix
13.03.1999 Ne 250/99 lepxaBHHii KOMiTeT YKpaiHU 3 MUTaHb ACP>KaBHUX CEKPETIB Ta
TEXHIYHOTO 3axUCTy iH(opMallii Oyyio JiKBiIOBaHO Ta Woro (yHkKIi i3 3a0e3neueHHs
peamizanii JepkaBHOI TONITUKK y cdepi OXOpOHH JIepXKaBHOI TAEMHUIN TepeIaHo
Cnyx0i Oe3mexkn YkpaiHW, fKa 1 O CHOTOJHIIIHBOTO Hacy Bxke Oimbmie 20 pokiB
MPOIOBXKYE 3aiiMaTHC IIi€l HEJIETKO0 Ta BiANOBiAaIpHOIO cripaBoio (Pro zmini v sistem:
central’nih organiv vikonavcoi vladi Ukraini, 1999).

BucHoBku. Pe3ynpraTi aHamily CHCTEMH OXOPOHHM JAEp)KaBHOI TAaeMHHMIN, ii
HOPMAaTUBHO-TIPaBOBOI 0a3W 3 MOMEHTY NPUHHATTS HE3aIKHOCTI YKpaiHM, Bech Lied
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TEPHUCTHH 1 HE MPOCTHH LUIAX CTAHOBICHHS CHCTEMU OXOPOHHU JEepPKaBHOI Ta€MHHMII
CBIUHTH TIPO T€, IO AJIA ii CTBOpeHHs Oyllo BpaxOBaHO HE TIJIbKW JOCBIJ MPOBITHUX,
PO3BHHEHHX KpaiH CBITY, ajie i OyJI0 TaKOXX BPaxOBaHO 1 TOMWJIKH MHUHYIUX POKIB I
JI0 HE3QICKHOCTI YKpaiHM 1 II0 HAWBAXJIMBINIE - HE JOMYIICHO iX Yy TOJAJbIIiH
TIOJTITHII OXOPOHHM NIEP’KaBHUX CEKPETIB YKpaiHU.

HaamipHa cexpeTHICTh YHEMOXKIIUBIIOE 3pOOUTH BUCHOBKH 3 MUHYJIHX TTOMHUJIOK
noOyJOBU CHUCTEMH OXOpPOHHU JIepKaBHOI TaeMHHII. YcmimHe pedopmyBaHHS chepu
OXOPOHHM JIep’KaBHOI TaeMHUII 3a0e3Me4nio MEBHUH OEMOKPATUYHUI CTaHAapT B
iHdopMariitHiii chepi. BHacmimok mporo B pa3u 30iMBIIMBCA CTYIIHB BiJAKPHUTOCTI
JepKaBU Tepe CYCHiIbCTBOM, 3MEHIIUBCS TIEPENiK BiJOMOCTEH, IO CTaHOBUTH
JepKaBHY TAEMHHIIO. Bilblny KiTbKiCTh HOPMaTHBHO-TIPABOBHX aKTiB Cepu OXOPOHU
JepKaBHOI TAEMHUII OYII0 BUJAHO Y BIJKPUTHX PENAKIIISAX, IO CTAJIO BEIMKAM KPOKOM
110 MaitOyTHHOTO TIPABOBOTO, JEMOKPATHYHOTO, HE3AIEKHOTO CYCITIILCTBA Y KpaiHH.

Ha 3aBeprieHHst XoTijoch OM 3rafaTd ClIOBa BHUAATHOTO YKPAiHCBKOTO IOETa
Makcuma TapeiioBnua Punbcbkoro: «XTo He 3HA€ CBOIO MHUHYJIOTO, TOM HE BapTHH
cBOro MailOyTHHOTO». Lli clloBa HaJ3BMYAWHO aKTyallbHI IS CTBOPEHHS CITPAaBKHBOTO
JEMOKPAaTUYIHOTO CYCIIILCTBA.
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