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Streszczenie. Dochodzenie w sprawie wymuszonego zniknigcia czlowieka
przewiduje zaangazowanie do przeprowadzenia odpowiednich dziatan szerokiej gamy
podmiotow, ktore sg okreslone w zalezno$ci od konkretnej sytuacji, upowaznienia i
kompetencji. Osiggnigcie pozytywnego wyniku w pracy nad wykrywaniem i
zatrzymywaniem przestepstw, ich dochodzenie zalezy od ustanowienia skutecznego
mechanizmu wspotpracy jako elementu organizacji dziatalnosci §ledczego. W artykule
rozwazane sg rozne zagadnienia dotyczace dziatalno$ci wlasciwych podmiotow w celu
rozwigzania zadan dochodzenia przedsadowego, wspotdziatania przy realizacji zdarzen
wspotpracy miedzynarodowej w dochodzeniu wymuszonego znikniecia cztowieka.

Ustalono, ze dzialalno§¢ organéw dochodzenia przedsadowego Policji
Narodowej Ukrainy oraz wlasciwych organdéw panstw obcych zwigzana jest z
wdrazaniem charakterystyki proceduralnej i kryminalistycznej. Rozwazone zostaty
kierunki organizacji wspotpracy wydziatow $ledczych Policji Narodowej Ukrainy z
organami $cigania innych panstw, zapewniane przez Departament Wspolpracy
Migdzynarodowej 1 Integracji Europejskiej Ministerstwa Spraw Wewnetrznych Ukrainy
oraz Departament Mig¢dzynarodowego Stowarzyszenia Policji Narodowej Ukrainy.
Wykorzystywane sa tutaj mozliwosci Migdzynarodowej Organizacji  Policji
Kryminalnej - Interpolu, a takze Europejskiego Urzedu Policji (Europolu).

Stowa Kkluczowe: wymuszone zniknigcie; cztowiek; wspotpraca, jednostki
dochodzeniowe, Policja Narodowa Ukrainy, mi¢dzynarodowe organy $cigania, Interpol,
Europol.
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Abstract. The investigation of enforced disappearance of human involves the
involvement of a wide range of workers, which are determined depending on the
specific situation, powers and competencies. Achieving a positive result in the work of
detecting and stopping crimes and its investigation depend on the establishment of an
effective mechanism of interaction as an element of the organization of the investigator.
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The article considers various issues of activity of competent subjects for the purpose of
the decision of problems of pre-trial investigation, interaction at realization of measures
of the international cooperation in investigation of enforced disappearance of human. It
is established that the activity of Investigator Department from National Police of
Ukraine and activity of the competent authorities of foreign states depend on criminal
and processual feature. In this article is showed ways how Investigator Department of
National Police of Ukraine connecting with other departments of foreign countries,
which can be possible because of the Department of International Cooperation and
European Integration of the Ministry of Internal Affairs of Ukraine and the Department
of International Police Cooperation of the National Police of Ukraine. This uses the
capabilities of the International Criminal Police Organization - Interpol, as well as the
European Police Office (Europol).

Keywords: enforced disappearance; human; cooperation, investigative units,
National Police of Ukraine, international law enforcement unities, Interpol, Europol.
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AHoTanisi. Po3cnigyBaHHsS HAaCUIBHHUIIBKOIO 3HUKHEHHS JIIOJUHM Tependavae
3alydeHHs 10 MPOBEJCHHS BiJMOBIHUX 3aXOMiB MIMPOKOTO KoJia CyO0’€KTiB, SKi
BH3HAYAIOTHCS B 3aJIEKHOCTI BiJi KOHKPETHOI CHUTYaIlii, TOBHOB&)KEHb i KOMIIETEHIIII.
JIoCATHEHHS IO3UTUBHOTO PE3yJIbTATy Y POOOTI 3 BUSIBJICHHS Ta NMPUITMHEHHSI 3JI0YHHIB,
iX po3chigyBaHHS 3aJIeKWUTh BiJl HANATO/DKEHHS [IEBOTO MEXaHI3My B3aEMOJii sK
€JIeMEHTY OpraHizamii IisUTPHOCTI CIIT4Oro. Y CTaTTi pO3TISIAarOThCs Pi3HI NMHUTAaHHS
JUSIBHOCTI KOMIIETEHTHHUX CYO’€KTIB 3 METOH BHPIIICHHS 3aBJaHb JOCYIOBOTO
CIIJICTBA, B3AEMOJIlI TpW peamizallii 3axodiB MIDKHAPOAHOTO CIIBPOOITHUITBA Y
PO3CIiIyBaHHI HACWJIBHHUIIGKOTO 3HHKHEHHS IIOJUHHA. BCTaHOBIEHO, IO AiSUTEHICTH
OpraHiB JIOCYZ0BOro po3ciinyBanns HarioHanbHoi mosmiiii YKkpaiHu Ta KOMIIETCHTHUX
OpraHiB  iHO3eMHHX JIepKaB TMOB’s3aHa 3  peaji3alic€lo  MpolecyalbHUX 1
KpUMiHATICTHYHI 0cOOIMBOCTEH. PO3rnsHyTO HampsMu oprasizarlii B3aeMoJii CIiganx
migpo3ninie HarionaneHoi mominii YKpaiHM 3 TPaBOOXOPOHHUMH OpraHaMH I1HIIHX
JeprKaB, 10 3a0e3rneuyeTbes depe3 JenapraMeHT MIXHApPOIHOTO CIIBPOOITHHIITBA Ta
epporieiicbkoi  iHTerpanii MBC  VYkpainm Tta JlemaptamMeHT — MiDXHAapOAHOTO
moJtineicrbkoro  criBpoOiTHUNTBa HarionaneHoi mominii  Ykpaiau. Ilpu upomy
BUKOPUCTOBYIOTHCS MOXKITUBOCTI MiXKHAPOJHOT OpraHi3alilo KpUMiHAIBHOI MOMIMmii —
IaTepmon, a Takoxx €BporenchKol MOMIEeHChKoi ycTaHoBH (€Bporioiy).

KaouoBi ciaoBa: HacuiIbHHWIIBKE 3HUKHEHHS; IIIOJUHA; B3a€MOJIs, CIIio4i
migpo3nin, HamioHaneHa noimis YKpaiHW, MDKHApOJHI MPaBOOXOPOHHI OpraHy,
IaTepnon, €Bpomnod.
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It is possible to carry out a pre-trial investigation at a high professional level and
to achieve its result in a short time only under the condition of joint, clear, coordinated
activity (interaction) of the investigator with workers from other law enforcement
unities. At the same time, in accordance with Art. 2 of the International Convention for
the Protection of AIll Persons from Enforced Disappearance (2006) Enforced
disappearance means the arrest, kidnapping, abduction or imprisonment in any other
form by representatives of the government or persons or groups of persons acting with
permission, support or consent by the government, in case of further refusal to recognize
the fact of imprisonment or concealment of data on the fate or whereabouts of the
missing person, as a result of which this person was left without protection of the law
(Mizhnarodna Konventsiia pro zakhyst usikh osib vid nasylnytskykh znyknen, 2006; Pro
pryiednannia Ukrainy do Mizhnarodnoi konventsii pro zakhyst usikh osib vid
nasylnytskykh znyknen, 2015).

Given that the peculiarity of pre-trial investigation in criminal proceedings on
enforced disappearance is cooperation with the competent authorities of foreign
countries, it is obvious that, at first, the study is subject to the extent to which the legal
rules governing pre-trial investigation in Ukraine and its implementation standards for
the observance of human rights and freedoms. Secondly, an important aspect is the
study of common and distinctive features of criminal proceedings in Ukraine and other
countries, because the implementation of international cooperation is associated with the
interaction of their legal systems, extraterritorial effect of criminal procedure law, which
determines the effectiveness of cooperation (Chornous Yu. M., 2013, p. 150).

In the context of combating organized international crime, the issues of
interaction of police units with other units, law enforcement units of Ukraine and
international law enforcement units, government agencies and organizations, non-
governmental institutions and enterprises, as well as the organization of exchange of
operational and investigative information (Chornous Yu. M., 2012, p. 232). According
to the relevance of the problem of cooperation in combating crime, it is necessary to pay
attention to the essence of such activities, as well as to reveal the current features of
cooperation of investigative units of the National Police of Ukraine with law
enforcement unities in other countries.

In the theory of criminal procedure law was considered interaction as a form of
connection of elements of system by complementing each other, create conditions for
successful functioning (Tertyshnyk V. M., 2007, p. 500). The interaction is also
considered as a management function aimed at transforming the individual system into a
joint, agreed on the place, time and purpose of activities, as well as the process of
information exchange (Stakhivskyi S. M., 2005, p. 16).

The analysis of a wide range of views on the concept of interaction in general, as
well as in law enforcement in particular, provides an opportunity to express their own
views on the definition of this term. Thus, the interaction of investigative units of the
National Police of Ukraine with law enforcement unities of other countries during the
investigation of enforced disappearance should be understood as a system of certain
complementary actions provided by current legislation and agreed on time, place and
sequence, including exchange of information aimed at investigating units. In this area,
search for and record factual data on crimes and those who committed them using the
capabilities of international organizations, as well as border law enforcement and
government agencies, non-governmental organizations.
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In investigating the enforced disappearance of a person, the investigative units
interact with other units of the National Police, primarily with operative department.
Taking into account the requirements of the Instruction on the organization of pre-trial
investigation of the National Police of Ukraine (Instruktsiia z orhanizatsii diialnosti
orhaniv dosudovoho rozsliduvannia Natsionalnoi politsii  Ukrainy, 2017), the
organization of interaction of investigative units with other pre-trial investigation
departments in combating crimes can be ensured by: comprehensive use of forces and
means of all police units during pre-trial investigation; creation for a comprehensive,
complete and impartial investigation of the circumstances of criminal proceedings of
enforced disappearance of investigative task forces with the inclusion of employees of
operational and other units of the National Police of Ukraine, and if necessary -
interagency investigative teams; effective control over the timely and full execution by
operational units of investigators’ instructions on conducting investigative
(investigative) and covert investigative (investigative) actions ; quality preparation of
materials on problematic issues of pre-trial investigation bodies in the investigation of
enforced disappearance and their discussion at boards (meetings) of the Ministry of
Internal Affairs, the National Police of Ukraine, joint boards and meetings with other
law enforcement and state bodies and making specific and effective management
decisions.

Organizational aspects of connecting the pre-trial investigation department with
other units of the National Police of Ukraine in the prevention of criminal offenses, their
detection and investigation are disclosed in the relevant Instruction (Pro zatverdzhennia
Instruktsii z orhanizatsii vzaiemodii orhaniv dosudovoho rozsliduvannia z inshymy
orhanamy ta pidrozdilamy Natsionalnoi politsii Ukrainy v zapobihanni kryminalnym
pravoporushenniam, yikh vyiavlenni ta rozsliduvanni, 2017). The analysis of the
provisions set out in it showed that there is no separate section that would provide for
cooperation in detecting and investigating the enforced disappearance of a person.

Since independence, Ukraine has consistently developed a system of international
cooperation in the fight against crime, including mutual legal assistance in criminal
proceedings. These measures include both the institutional support of this activity and
the development of the regulatory framework. In practice, our country has acceded to
numerous multilateral conventions in this area, concluded within the UN, the Council of
Europe and other international organizations, as well as signed a number of bilateral
agreements with other countries in this area.

Detailed regulations in the Criminal Procedure Code of Ukraine on the procedure
and procedures of legal assistance in criminal proceedings (separate section IX
«International cooperation in criminal proceedings», consisting of 74 articles) indicate the
important attention paid to international crime, and the desire to clearly define mutual
assistance procedures by the Ukrainian law system (Kryminalnyi kodeks Ukrainy, 2001).
This could be an adequate response to the current state of international crime.

In the investigation of enforced disappearances, there is a need for international
law enforcement cooperation. It is necessary to positively assess the introduction of the
CPC of Ukraine, in contrast to the CPC of Ukraine from 1960, the ability to stop the
pre-trial investigation if necessary procedural actions within international cooperation
(paragraph 3 of Part 1 of Article 280) (Tatarov O. Yu., 2011, p. 391). According to Art.
542 of the CPC of Ukraine, international cooperation in criminal proceedings is taken
the necessary measures to provide international legal assistance through the service of
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documents, execution of certain procedural actions, extradition of perpetrators,
temporary transfer of persons, transfer of prosecution, transfer of convicts and execution
sentences, etc. The most common procedural actions in the framework of international
cooperation are as follows: fulfillment of requests for international legal assistance;
extradition of persons who have committed a criminal offense (extradition); takeover of
criminal proceedings, etc. If it is necessary to perform these procedural actions, the
investigator, in agreement with the prosecutor, makes a reasoned decision to suspend the
pre-trial investigation (Mirkovets D. M., 2010, p. 110).

According to Art. 1 of the European Convention on Mutual Assistance in
Criminal Matters of 1959, «The Contracting Parties undertook to provide each other, in
accordance with the provisions of this Convention, with the widest possible mutual
assistance in the prosecution of offenses punishable under court jurisdiction authorities
of the requesting Part» (Ievropeiska konventsiia pro vzaiemnu pravovu dopomohu u
kryminalnykh spravakh, 1959).

In Art. 6 of the Minsk Convention on Legal Assistance and Legal Relations in
Civil, Family and Criminal Matters (1993) (Konventsiia pro pravovu dopomohu i
pravovi vidnosyny u tsyvilnykh, simeinykh i kryminalnykh spravakh, 1993) enshrines the
scope of legal assistance, namely the Contracting Parties provide legal assistance to each
other by performing procedural and other actions provided by the legislation of the
requested Contracting Part, in particular drawing up and forwarding documents,
conducting searches, seizing, forwarding and issuing material evidence, conducting
examination, interrogation of the parties, accused, witnesses, experts, starting of
criminal prosecution, searching and extradition of persons who committed crimes,
recognition and enforcement of judgments in civil cases, judgments in terms of civil
claim, executive inscriptions, and by serving documents.

The main questions about making of legal assistance in investigation cases for
solve another problems in investigation cases by the fact of enforced disappearances of
human are set out in Section IV «Legal Assistance in Criminal Mattersy of the
Convention (Articles 56-80)

In addition, the Second Additional Protocol to the European Convention on
Mutual Assistance in Criminal Matters (2001) provides for various forms of
cooperation, such as: temporary transfer of detainees, interrogation by videoconference
and telephone conference, provision of information, service of documents, joint secret
investigation and cross-border surveillance, creation of joint investigation teams, etc.
(Druhyi dodatkovyi protokol do Yevropeiskoi konventsii pro vzaiemnu dopomohu u
kryminalnykh spravakh, 2001).

The provision of international legal assistance is carried out on a request (power
of attorney, request), drawn up in accordance with international and national law. In
addition to the general requirements, the request must contain a list of questions that
must be asked during the interrogation, or information to be obtained. When considering
the possibility of sending this power of attorney, it is necessary to take into account the
specifics of the national legislation of the addressee, on which largely depends the
positive outcome of cooperation. Most states extend the requirements of national law
not only to the content of the petitions, but also to the procedural form of their
presentation.

All actions that can be carried out within the framework of international legal
assistance can be conditionally divided into two groups: a) procedural actions provided
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by the CPC of Ukraine; b) procedural actions provided by international agreements of
Ukraine (Maliarenko V. T., Alenyn Yu. P., 2005, p. 13).

According to item 10 of the Instruction on the organization of interaction of pre-
trial investigation department with other units and departments (Pro zatverdzhennia
Instruktsii z orhanizatsii vzaiemodii orhaniv dosudovoho rozsliduvannia z inshymy
orhanamy ta pidrozdilamy Natsionalnoi politsii Ukrainy v zapobihanni kryminalnym
pravoporushenniam, yikh vyiavlenni ta rozsliduvanni, 2017) in case of need of carrying
out separate investigation (searching) actions in the territory of other countries the
investigator in coordination with the prosecutor sends to the authorized (central)
department of Ukraine legal assistance in criminal proceedings in accordance with
Section IX «International Cooperation in Criminal Proceedings» of the CPC of Ukraine.
When deciding to send this request to the authorized (central) department of the
requested part, the investigator shall inform the Department of Interpol and Europol of
the National Police of Ukraine about the request for international legal assistance.

In pursuance of the provisions of the International Convention for the Protection
of All Persons from Enforced Disappearance (2006) (Mizhnarodna Konventsiia pro
zakhyst usikh osib vid nasylnytskykh znyknen, 2006; Pro pryiednannia Ukrainy do
Mizhnarodnoi konventsii pro zakhyst usikh osib vid nasylnytskykh znyknen, 2015)
established a Committee on Enforced Disappearances consisting of ten experts. Any
Part of Countries may, at the time of ratification of this Convention, declare that it
recognizes the competence of the Committee to receive and consider communications
from persons under its jurisdiction or on behalf of such persons who claim to be victims
of violations of this Convention, a Part of Country to the provisions of this Convention.

If the Committee receives information which, in its opinion, contains sufficiently
substantiated evidence that enforced disappearances are widespread or systematically
practiced in the territory under the jurisdiction of any Part of Country, it may, by prior
request from the Part of Country concerned, relevant information on the situation in this
area, bring the matter to the attention of the United Nations General Assembly as a
matter of urgency through the Secretary-General of the United Nations.

The Ukrainian law system does not establish an exhaustive list of procedural
actions and measures that can be carried out in order to provide legal assistance. They
are provided for in Chapter 20 (investigation (searching) actions) and Chapter 21 (secret
investigation (searching) actions) of the CPC of Ukraine. The list of procedural actions
is not limited to references to procedural actions, the types and procedure of which are
defined by the CPC of Ukraine. Procedural actions can be established in an international
agreement (Honcharenko V. H., Nor V. T., Shumylo M. Ye., 2012, p. 1107).

According to Art. 10 of the Law of Ukraine «On the Legal Status of Missing
Persons» (2018) (Pro pravovyi status osib, znyklykh bezvisty, 2018) in Ukraine
established and operates a Commission on Missing Persons in Special Circumstances,
which was established to ensure the coordination of country departments authorized to
register and / or wanted persons, missing persons, including the search for persons
missing in the area of the antiterrorist operation in the Donetsk and Lugansk regions, the
area of implementation of measures to ensure national security and defense, repel and
deter armed and repressions of, and persons missing in connection with armed conflict,
hostilities, unrest within the country or in connection with emergency situations of
natural or man-made disasters or other events that could cause massive loss of life.
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Involvement of efforts of national and international organizations to search for missing
persons in special circumstances.

The main task of the Commission is to find out the fate and whereabouts of missing
persons in the circumstances specified in part one of this article, in particular, who
disappeared: 1) during participation (ensuring) in an anti-terrorist operation, national
security measures and defense, repulse and deterrence of the armed aggression of the
Russian Federation in Donetsk and Luhansk regions; 2) during permanent residence or
temporary stay in the area of the anti-terrorist operation or measures to ensure national
security and defense, repel and deter the armed aggression of the Russian Federation in
Donetsk and Luhansk regions; 3) during permanent residence or temporary stay in the
temporarily occupied territories in Donetsk and Luhansk regions; 4) during armed conflict
or hostilities on the territory of Ukraine; 5) during mass riots within the state; 6) in
connection with emergencies of natural or man-made nature or other events that may
cause mass deaths (Pro pravovyi status osib, znyklykh bezvisty, 2018).

In order to collect, accumulate and centralize information about such persons, as
well as to record the information necessary for their effective search, the Unified
Register of Persons Missing in Special Circumstances has been created. The
Commission, the National Police of Ukraine, the Security Service of Ukraine, the
Ministry of Defense of Ukraine, the central executive body implementing the state
policy in the field of civil protection, protection of the population and territories from
emergencies shall enter general information on the search for missing persons in special
circumstances. situations and their prevention, the National Guard of Ukraine and local
executive bodies. The National Police of Ukraine shall enter information into the
Register on the availability of information on the disappearance of a person in special
circumstances or an application for the search for such a person and the direct search for
persons missing in special circumstances.

The analysis of normative documents, opinions of scientists and law enforcement
practice shows that in Ukraine there is no unanimous opinion about a clear algorithm of
actions during international cooperation in criminal proceedings. It should be noted that
the procedure of international search is directly regulated by departmental regulations,
usually with limited access, where the procedure of international search is devoted to
certain sections, as well as the Instruction on the use of law enforcement capabilities of
Interpol in Ukraine in warning, detection and investigation of crime, approved by joint
order of the Ministry of Interior Affairs of Ukraine, Security Service of Ukraine, State
Migration Service of Ukraine, Prosecutor General’s Office of Ukraine, State Border
Guard Service of Ukraine on 9-th of January in 1997 number 3/1/2/5/2/2, which was
ordered by the Ministry of Interior Affairs of Ukraine «On approval of the working parts
Ukrainian Department of Interpol» on October 17, 2014 number 1092, as the central
department that ensures the implementation of the international search is Interpol.

Searching of the persons who committed a criminal offense according to Art. 146-1
of the Criminal Code of Ukraine is a request to search for persons who have committed a
criminal offense in Ukraine. The investigator and / or the prosecutor applies to the
Department of International Police Cooperation of the National Police of Ukraine (in
Ukraine, the National Police acts as the National Central Department of Interpol). There is
a request for publication on the person of the so-called «blue card», the purpose of which
is to establish the real location of the person. Such a request must contain complete and
objective information about the events and facts concerning the wanted persons.
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Interpol declares an international search and not only signals the beginning of it in
the form of sending a circular to the police of all member states, but also determines the
boundaries of search operations, decides whether to involve the police of all member
states of this international organization, or it can be limited to the countries of one or
two neighboring regions. Interpol coordinates the search, and after its completion
notifies the police of the countries that took part in it, about its results (Rodyonov K. S.,
Hasuszmov N. H., 2000, p. 49).

The articles of the CPC of Ukraine do not contain provisions on the list of
documents that the initiator of the search must send to the Ukrainian Department of
Interpol in order to declare an international search, not to mention their design and
content, so let’s analyze how this issue is regulated by other regulations of Ukraine.

To sum up, the activity of pre-trial investigation departments of Ukraine and
competent unities of foreign states is connected with the implementation of various
forms of cooperation, which are characterized by both procedural and forensic features.
According to the study of empirical sources, such interaction is often carried out in order
to: exchange information; planning and conducting coordinated activities to investigate
the enforced disappearance of a person; search for persons and objects; exchange of
legislative sources, statistical information, methodical recommendations, work
experience; conducting joint research, etc. International organizations at the global and
regional levels contribute to the important tasks of investigating such crimes. Studies
show that the interaction of pre-trial investigation bodies with the Commission on
Missing Persons in Special Circumstances and the Interpol Bureau of Interpol is
effective. Measures of cooperation with the specialized departments of the European
Union - Europol, the Bureau for Coordination of the Fight against Organized Crime, and
the Committee on Enforced Disappearances - need to be improved.
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OPT'AHI3AIIA B3AEMO/III CJITUMX 31 CHIBPOBITHUKAMMA
OIIEPATUBHUX HIAPO3AIJIIB TA IHIIUMU CYB’€EKTAMU Y
PO3CJIIAYBAHHI HACUWJIBHUIbKOI'O 3HUKHEHHA JIIOJUHHU

Beryn. 3aificHUTH 1OCYyIOBE PO3CIiyBaHHS HA BUCOKOMY IpodeciiHOMY piBHI,
JOCATTH B CTHCII CTPOKH HOTO pe3yNbTaTy MOXKIIMBO JIUIIE 32 YMOBH CITIIBHOI, YiTKOI,
Y3rO/PDKEHOT  JISUIBHOCTI  (B3a€MOJii) CIIIQYOro 3 Mpal[iBHUKaMH  OIEPaTHBHUX
Miapo3aimiB. Y TOH ke 4ac, BiqnoBimHO 10 cT. 2 MixkHapoaHoi KoHBeHIIi1 npo 3axucT
ycix oci0 Big HACWIBHHIBKUX 3HUKHEHBb (2006 p.) HACHIBHUIBKHM 3HUKHCHHIM
YBa)KAEThCS apellT, 3aTPUMAaHHs, BUKPAJCHHS YM T030aBJICHHS BOJII B OY/Ib-sIKid 1HIIIH
(dbopMmi TpencTaBHUKAaMU JIepKaBU 4n ocobamu abo rpymaMu oci0, siKi Jit0Th 3 I03BOIY,
3a TATPUMKMA YM 32 3TOJOK0 JICPXKaBH, MPHU IMOAAJBINIA BiMOBI BU3HATH (akT
11030aBJICHHS BOJII a00 MPUXOBYBAHHS JaHUX PO JIOJI0 YU MICIE3HAXOKEHHS 3HUKIIOL
0CcOo0M, YHACIZIOK YOro If0 ocoly 3aiuilieHo 0e3 3axucTy 3akoHy (Koueenyis npo
3axucm ycix ocib6 6i0 HacunvHuybkux 3uukHens, 2006; Mixcnapoona kongenyis npo
3axucm ycix ocib 8i0 HACUTLHUYLKUX 3HUKHEeHb, 2015).

BpaxoByroun, 1110 OCOOJHBICTIO JOCYJOBOTO CIIJICTBA Y KPUMIHAJIbHUX
MPOBA/DKCHHSAX PO HACUIbHHUIIBKE 3HMKHCHHS JIFOJAWHHA € CHIBPOOITHULITBO i3
KOMIICTEHTHUMH OpraHaMH 1HO3EMHHX JepKaB, OYEBHIHUM € Te, 110, MO-TIepIIe,
JOCTI/DKEHHIO MIJIArae MUTAHHS, HACKUIBKM IPAaBOBI HOPMH, SKI PErjaMEeHTYIOTh
JOCY/IOBE CIIJACTBO YKpaiHM Ta OCOOJMBOCTI HOro peamizaimii BiAMOBIAAIOTH
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MDKHApOAHUM CTaHAapTaM OO0 JOTPUMaHHS mpaB Ta cBobox moauHu. [lo-apyre,
BXIMBUM AacCIIEKTOM € JOCTiPKEHHS CIUIBPHUX Ta BiIMIHHHUX O3HAK KPUMIHAJIBLHOTO
MIPOBADKCHHS YKpaiHW Ta iHIMMX JepKaB, apKe peamizamis 3aXxoAiB MiXKHapOIHOTO
CHiBpPOOITHHIITBA OB’ s13aHa 13 B3aEMO/IEI0 ix MIPaBOBUX CHCTEM,
EKCTPATEPUTOPIATHHOI0 TI€I0 KPUMIHAIBHOTO TPOINECYaTbHOTO 3aKOHY, IO BHU3HAYAE
e(DeKTUBHICT, CHIBPOOITHUIITBA, BIUIMBAE HA JOKA30BE 3HAYCHHSI OTPHMAaHHX
pesyabtatiB (Yoproyc FO. M., 2013, c. 150).

Buknag ocHoBHoro wmarepiaay. B ymoBax mporuaii  opranizoBaHiid
MDKpPETIOHaJIBHIHN 37T0YMHHOCTI 0COOJIMBOI aKTyalbHOCTI HAOyBAarOTh MTUTAHHS B3a€MOJI1
MiAPO3AUTIB MOMII] 3 1HIIMMHU TiAPO3iiaMH, MPaBOOXOPOHHUMH OpraHaMH YKpainu i
MDKHApOJAHUMH  TPaBOOXOPOHHMMH  OpraHaMH, JepKaBHUMH YCTaHOBaMH Ta
OpraHi3amisiMi, HeJAepP)KaBHUMH yCTAaHOBAMH 1 MIANPHUEMCTBAMH, a TAKOX OpTaHizarii
00MiHYy OMepaTUBHO-PO3INYKOBOIO iHboOpMaliieo (Yoproye FO. M., 2012, c. 232).
BpaxoBytoun akTyanpHICTH MPOOJIEMH B3a€EMOJIl B MPOTHIIT 3IOYMHHOCTI, HEOOXiTHO
MPUIIUIMTH yBary BHCBITIIGHHIO CYTHOCTI TaKoOi MisSUIBHOCTI, a TAKOX PO3KPUTH CydacHi
0COONMMBOCTI B3aeMoOfii chimumx migpo3ainiB HamiorameHoi momimii Ykpaiam 3
MIPaBOOXOPOHHUMH OpraHaMHU IHIIHMX ACPIKaB IMiJl 4ac PO3CIiAyBaHHS HACHILHUIIBKOTO
3HUKHEHHS JIIOJTUHH.

Teopiss KpuUMIHATEHOTO TPOIECY PO3TISAAAE B3AEMOMII0 SK (OpMYy 3B SI3KY
CJIEMEHTIB CHCTEMH, 3a JIOTIOMOTOK) SKOT BOHH, B32€MOJOMOBHIOIOYH OJMH OJIHOTO,
CTBOPIOIOTH YMOBH JJIsl YCHIIIHOTO (yHKIiOHYyBaHHS B uinomy (7Tepmuwmnux B. M.,
2007, c.500). Bzaemomito TakKoX pO3TIAJAIOTH SK YOPaBIIHCHKY (YHKINIO, IO
CIpsMOBaHa Ha TIEPETBOPEHHS CHCTEMH IHAWBIMyadbHOI Ha CIUIBHY, Y3TOJDKEHY 3a
MICIIEM, YacOM 1 METOI isJIbHOCTI, a TaKoX SK THpolec OOMIiHYy iH(opMaIlieo
(Cmaxiscokuii C. M., 2005, c. 16).

[IpoBeneHuii aHami3 IMUPOKOTO CIEKTPY MOTJSAIB MIOAO TMOHSITTS B3aEMOJIT
3arajoM, a TaKOX Y TPAaBOOXOPOHHIN JisJIbHOCTI 30KpeMa, HaJga€ MOXKJIMBICTh
BUCJIOBUTH BJIaCHE OA4yCHHsS 100 BU3HAYCHHS I[bOTO TepMiHy. Tak, mij| B3a€EMOJI€0
cmimuux migpo3ainiB HamioHaneHOT momminii YkpaiHu 3 HMpaBOOXOPOHHUMHU OpTraHaMU
IHIIUX JIepXKaB i Yac PO3CHiyBaHHS HACHIbHUI[LKOTO 3HUKHEHHS JIOJWHH BapTO
PO3yMITH mependaueHy YMHHMM 3aKOHOJABCTBOM Ta YrOJDKEHY 3a 4YacoM, MicleM i
MOCHITOBHICTIO MPOBEACHHS CUCTEMY TEBHUX B3a€MOJOMOBHIOIYHX Iii, BKIIOYAKOUH
oOMiH iH(opMaIli€ro, HAMPaBICHUX Ha peai3allifo MOBHOBAXEHD CIIAUUX ITIPO3IIIIB Y
il cdepi, nomryk i Qikcarii pakTHUHUX JaHUX MPO 3JI0YMHU Ta 0Ci0, K1 IX BUMHWIH 3
BUKOPUCTAHHSIM MOXIIMBOCTEH MIKHApOIHUX OpraHizaliid, a TaKkoX 3aKOpPJOHHHUX
MPABOOXOPOHHUX OPraHiB Ta OpPraHiB BIaJIv, HEYPSIOBUX OpTraHi3aIlii.

[Ipu poscnigyBaHHI HACUIBHHMIIBKOIO 3HUKHEHHS JIOJUHM CIII4l IipO3Iiin
B3a€EMOMIIOTh 3 IHIIMMH mifpo3aisamu  HamionaneHoi — mojimii, Hacammepes,
orepaTUBHUMHU. BpaxoByiounm Bumorn IHcTpykuii 3 oprasizamii AisTBHOCTI OprasiB
JOoCyIoBOTO po3ciinyBanHs HarionansHoi mominii Ykpainu (Ikcmpykyis 3 opeanizayii
OisnbHOCMI 0peanie 00cy006020 posciioysanns Hayionanvroi noniyii Yrpainu, 2017),
oprasizamiss B3a€MOJIl CIIIYMX MAPO3AUNB 3 IHIIMMHA OpraHaMd JIOCYOBOIO
pO3cIimLyBaHHS y IPOTUAII 3T0YMHAM MOXKE 3a0€3MeUyBaTUCh HUISIXOM: KOMIUIEKCHOTO
BUKOPHUCTaHHS CHJI 1 3ac00iB YyCIX MIAPO3A1IIB OpraHiB IMOJILIi M 4Yac AOCYI0BOIO
pO3CHilyBaHHS HACWJIBHUIIBKOTO 3HUKHEHHS JIOJIMHH; CTBOPEHHS JJISI BCEOIYHOTO,
MOBHOT'O Ta HEYNEPEIKEHOro JOCIIIKEHHS OOCTaBMH KPHUMiHAJIBHOTO IMPOBAIKEHHS
HAaCHJIbHULIBKOTO 3HUKHEHHS JIIOAMHU CIiI40-0NepaTUBHUX TPYH 13 BKIIOUYEHHIM A0 iX
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CKJIaJy NpaliBHUKIB ONEpaTUBHUX Ta 1HIIMX MiIpo3AiiiB opradiB HanionansHoi momimii
VYkpaian, a y pa3i HEoOXiMHOCTI — MDKBIJOMYHX CIiJ90-ONEPAaTUBHUX TPYII,
e(eKTUBHOIO KOHTPOJIIO 3a CBO€YACHMM Ta IIOBHMM BHKOHAHHSM OINEPAaTUBHUMHU
OiApO3aiaMu  JTOPYYEeHb CIIAYUX TPO MPOBENCHHS CIiguuX (pO3IIYKOBUX) Ta
HErJACHUX CIiT4IuX (PO3UIYKOBUX) MiH; SIKICHOI MiATOTOBKH MaTepialliB 3 MPOOIEeMHUX
MUTaHb [JISUTBHOCTI  OPraHiB  JOCY/IOBOTO  PO3CIIAYBaHHS TPH  PO3CIHiTyBaHHI
HAaCHJILHULILKOTO 3HUKHEHHS JIIOJIMHH Ta X 00roBopeHHs Ha Kouerisx (Hapanax) MBC,
HamionaneHoi mominii  YkpaiHu, CHOUTPHUX KOJETiSIX 1 Hapamax 3  IHIIMMH
[IPaBOOXOPOHHUMH Ta AEPKaBHUMHU OpraHaMu Ta NPUIHATTS KOHKPETHUX 1 epeKTUBHUX
yNPaBIiHCHKUX PillICHb.

OpranizaliiiHi acrekTH B3aEMOJii OpraHiB JOCYA0BOTO PO3CIiTyBaHHS 3 1HITUMU
opraHaMyd Ta Tmmigpo3aitaMu HamionansHOi momimii  Ykpainm B 3amoOiraHHi
KpUMiHAIBHAM TIPABOMIOPYIIEHHSM, X BHUSBJICHHI Ta PO3CIITyBaHHI PO3KPUBAIOTHCH y
BimnmoBiaHiA [HCTpYKIIT (lHcmpykyis 3 opeanizayii 63aemo0ii opeanié 00cyd08020
PO3CAIOYBANHA 3 THUWMUMU opeanamu ma nioposdinamu Hayionanwnoi noniyii Yrpainu 6
3an00ieAHHI KPUMIHALLHUM NPABONOPYWEHHAM, IX ussieHni ma poscaioyeanni, 2017).
AHani3 BUKJIaJJeHUX Y Hill TIOJIOKEHb IMOKa3aB, 0 TaM BiJCYTHIH OKpeMHH pO3ii, SKUI
Ou mnepenbayaB B3aEMOJII0 MPU BHUSABICHHI Ta PO3CHIAyBaHHI HACHUIBHHIIBKOTO
3HUKHEHHS JIIOIUHH.

3 wacy HaOyTTSd He3aleXHOCTI YKpaiHa TIOCHIIOBHO pPO30yIOBY€E CHCTEMY
Mi>KHApPOJHOTO CHIBpOOITHUITBA y cdepi OOpOTHOM 31 3JI0YMHHICTIO, Y TOMY YHUCHi 3
MUTaHb B3a€MHOI NPaBOBOI JOMOMOTM y KPHMIHAIbHUX NPOBAPKEHHIX. 3a3HA4YeHi
3aX0JIi BKITIOYAIOTh K IHCTUTYIIHHE 3a0e3MedeHHs i€l MiSUTbHOCTI, TaK i PO3BUTOK
HOPMAaTHUBHO-TIpaBoBOi 0aszu. 30KpeMa, Halla JepKaBa MPUENHAIACS A0 YHUCICHHHX
0araTocTOpOHHIX KOHBEHIIN y Wiil cdepi, yknaaennx B pamkax OOH, Panu €Bpomw,
IHIIMX MIDKHAPOJAHMX OpraHi3alliif, a TaKOX MiIrcaia HU3Ky JBOCTOPOHHIX JIOTOBOPIB 3
IHIIMMH JiepKaBaMHu y 1ii cdepi.

HeranbHa pernaMenTanis y KpuMinansHOMY TipoliecyaibHOMY KOJeKCi YKpaiHu
MOPSIAKY Ta NPOLEAyp NPaBOBOi JAONOMOTH HiX Yac KPUMIHAJIBHOTO MPOBAKCHHS
(oxkpemuit posmin IX «MixHapogHe CHIBpOOITHHIITBO TiJg dYac KPUMIHAIBHOTO
MPOBAKCHHS, SIKHH CKIaJaeThCcsl 3 74 crareid) CBIMYHMTH MPO BAXKIKMBY yBary, sKy
MPUIINSAE YKPAaiHCBKAW 3aKOHOAABENh IMHTAaHHAM MDKHApOAHOI OopoThOM  3i
3JI0OYMHHICTIO, Ta IpParHEHHS YITKO BU3HAYMTH NPOLELYPH B3a€EMHOI JIOTIOMOTHU
(Kpuminansruii xooexc Yrpainu, 2001). e cmig po3iiHIOBaTH K aeKBaTHY PEaKIIio
Ha CyYaCHHH CTaH MiXXHAPOIHOI 3I0YMHHOCTI.

Ilinx wac po3chnigyBaHHS HACWIBHULIBKOTO 3HUKHEHHS JIIOAWHU BUHHUKA€E
HEOOXIZHICTh Y MIDKHAPOAHOMY CITIBPOOITHUITBI MPaBOOXOPOHHWX opraHiB. Ciin
nmo3uThBHO oOIiHUTH BBeneHHS 10 KIIK VYkpainu, Ha BimMminy Big KIIK 1960 p.,
MOKJIMBOCTI 3YNHMHUTH JIOCYIOBE pO3CIiJyBaHHS NpH HEOOXiAHOCTI BHKOHAHHS
MpOLECYalbHUX i y MeXaX MDXHApoMHOTro criBpoOiTHUNTBA (1. 3 4. 1 cT. 280)
(Tamapos O. FO., 2011, c. 391). Bimnosiguo »x gm0 cr. 542 KIIK, MixHapoHe
CHIBPOOITHUIITBO Iijl YaC KPUMIHAJIBHOIO MPOBAKCHHS MMOJISITAE y BXKHUTTI HEOOXITHUX
3aX0iB 3 METOI0 HaJaHHSg MDKHApOJHOI MNPaBOBOI JONOMOTH LUISXOM BpYyYEHHS
JOKYMEHTIB, BUKOHAaHHS OKPEMHUX TpOILECYaNbHUX Jil, BHJadi oci0, SKi BYMHWIN
KpUMIHAIBHE  [PAaBOMOPYIIEHHS, THUMYacoBoi  mepenmadi  ocid,  NepedHATTS
KPUMIHAIBHOTO TEpEeCcyilyBaHHs, Iepeladi 3acyUKeHUX oci0 Ta BUKOHAHHS BUPOKIB
tomo. Haii0inpll NOmMMpEeHUMH NpOLECYaIbHUMU MisIMH B MeEXaX MiKHapOIHOTO
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CHIBpOOITHHLITBA € TaKi: BUKOHAHHS 3alUTIB MPO MiXKHAPOIHY NPABOBY IOIOMOTY;
BHJa4a 0ci0, sSIKi BUMHIIIN KPUMiHAJIbHE MMPABOMOPYIIEHHS (EKCTPaANIIis); epeHHITTS
KpPUMIHQJIBHOTO TPOBAPKEHHS TOMO. 3a HEOOXiAHOCTI BWKOHAHHS BKa3aHUX
mpolecyaabHUX Jii Ciguuii 32 MOrOKEHHAM 3 POKYPOPOM BHHOCHTH OOTPYHTOBAHY
MIOCTAaHOBY IMpPO 3YNHHEHHA JOCYAOBOTO po3cmigyBanHa (Mipkoseys J[. M., 2010,
c. 110).

BignosigHo 10 cr. 1 €Bpomelickkoi KOHBEHLIl MpO B3a€EMHY AONOMOTY Y
KpuUMiHanbHUX crpaBax 1959 poky, «oroBipi CTopoHH 3000B’s3ayUCs HagaBaTH
OlHA OMHIN, BIAMOBITHO a0 mTONOXKeHb Il KoHBeHIIl, AKHAWIIUPITY B3aEMHY
JOTIOMOTY Y KpUMiHaJIbHOMY MepeciliyBaHHI MPaBONOPYLICHb, TOKapaHHS SKUX, Ha
MOMEHT MPOXaHHS PO HaJaHHS JONOMOTH, MiANAAaE Wil IOPUCIAUKIIIO CyIOBHX
Biacteil 3ammryrouoi CropoHu» (E€eponelicbka KOHGEHYIsl NPO  B3AEMHY NPABOGY
oonomo2y y Kpuminanvhux cnpasax, 1959).

VY cr. 6 Mincekoi KonBeHmii mpo mpaBoBY JOMOMOTY 1 NpaBOBi BiIHOCHHH Y
LIUBIIBHUX, CIMEHHMX 1 KpuMiHambHuX crpaBax (1993 p.) (Kowusenyis npo npagosy
00noMo2y i NPagosi BIOHOCUHU Y YUBLIbHUX, CIMEUHUX [ KpuMinaivhux cnpasax, 1993)
3aKpIIJICHO 00CAT MpaBoBOi jonoMoru, a came Jloromipai CTOpPOHU HaIalOTh OJHA
OIHIM TpPaBOBY [JOMOMOTY UIISXOM BHKOHAaHHS NpOLECYalbHUX Ta IHIIUX JiH,
nepeadaueHNX 3aKOHONABCTBOM  3amuTyBaHoi JlorosipHoi CropoHu, 30KpemMa
CKIaJaHHS 1 TIepeCcWIaHHS JOKYMEHTIB, TPOBEIEHHS OONIyKiB, BUIYYCHHA,
MepecusiaHds 1 BUAa4yl PEYOBUX OOKa3iB, MPOBEIEHHS EKCIEPTH3H, IOIMUTY CTODIH,
00BHHYBau€HUX, CBiIKiB, €KCIEPTiB, MOPYIICHHS KapHOTO MEPECITiTyBaHHS, PO3IIYKY 1
BHJa4i 0ci0, 10 BYMHWIN 3JI0YMHW, BU3HAHHA | BUKOHAHHS CYJIOBHX pIIllleHb II0
LUUBUIBHUX CIpaBax, BUPOKIB y YacTHHI IIMBUILHOTO MO30BY, BUKOHABYMX HAIHUCIB, a
TaKOX IIISIXOM BPYUYECHHS JIOKyMEHTIB.

OCHOBHI TOJOXEHHS WIOAO HAJaHHS MNPAaBOBOI JONOMOTM y KPUMiHAJIBHUX
MPOBAKCHHSAX 3 METOI BUPILICHHS PI3HUX MUTaHb, SIKi BUHUKAIOTH y PO3CIiTyBaHHI
HACWJIBHHUIILKOTO 3HUKHEHHS JIIOJUHU 3aKpimieHo y po3aii IV «lIpaBosa monomora y
KpUMiHaJIbHUX cripaBax» KouseHiiii (crarti 56-80).

Oxpim Toro, pyruil 1OoJaTKOBUI MPOTOKON 110 €BPONEHCHKOI KOHBEHLIi PO
B3a€MHY JIOIIOMOTY Yy KpuMiHanbHUX crpaBax (2001 p.) mepeabadae pizHi Qopmu
B3a€MOJIi, SK-OT: THMYacoBa Ilepelaya 3aTPUMaHUX OCi0, MPOBENCHHS [ONMUTY 3a
JIOTIOMOTOI0  BifieokoH(epeHIii Ta TenedoHHOI KOH(epeHIi, HagaHHS iHopmarlii,
BPYYEHHS JIOKYMEHTIB, 3JiHCHEHHs CIUIBHOTO TAEMHOI'O pO3CITiJyBaHHS Ta
TPaHCKOPAOHHOTO CIIOCTEPEKEHHS, CTBOPEHHSI CIIJIBHUX CIIYMX TPyI Tomo (Jpyeuii
dodamxosuti  npomoxoa 00 €6ponelcbkoi KOHGEHYIi Npo  63AEMHY  OONOMOZY
y KpuminaneHux cnpasax, 2001).

Haganns MDKHApOZHOI NPaBOBOI JOMOMOIM 3MAIMCHIOETHCS Ha  IiJACTaBl
BINOBITHOTO 3amuTy (IOPYYEHHs, MPOXaHHs), IO CKJIAJAEThCs Yy BiAMOBIIHOCTI i3
MDKHApOAHUM Ta HallOHAJbHUM 3aKOHOAABCTBOM. KpiM 3arajbHHX BHMOT, 3aluT
MOBHHEH MICTUTH TEpelliKk 3aluTaHb, SKi MOBUHHI OyTH MOCTaBlieHI B 000B’SI3KOBOMY
MOPSIIKY ITiJT 9ac MPOBEIACHHS JOMUTY, a00 BIJOMOCTI, sIKi CJTiJi OTpUMaTu. Po3risaiouu
MO>KJIMBICTh HAIIPaBJICHHS LbOTO JOPYUYEHHS, HEOOXiAHO BPaxoOBYBAaTH OCOOJIMBOCTI
HAI[IOHAJILHOTO 3aKOHO/AaBCTBA JICPKaBU-a/Ipecara, BiJi YOr0 3HAYHOIO MIPO0 3aJIC)KHTh
MO3UTUBHUHA  pe3ysbTaT CHiBOpaii. bimpliicTh JepXkaB MOMUPIOIOTE BHUMOTH
HAI[lOHAJILHOTO 3aKOHOJABCTBA HE JIMILE HA 3MICT 3asBJICHHMX KJIONOTaHb, a M Ha
npouecyaibHy GopMy iX BUKIIaIEHHS.
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Vi gii, sIKi MOXXYTh OyTH IPOBEJCHI Y MeKaX MDKHAPOAHOI PaBOBOI TOMIOMOTH,
MOXXyTh OyTH YMOBHO PO3JIiJIeHI Ha ABI TpyMHH: a) mpouecyanbHi aii, mependaueni KITK
VYkpainm; 6) mpomecyanbHi [ii, mependadeHi MiKHAPOTHHUME JOTOBOpaMHU Y KpaiHu
(Manspenxo B. T., Anenun FO. I1, 2005, c. 13).

BigmoBigro mo m. 10 Imctpykmii 3 opranizarmii B3aeMomii oprafiB JOCYJOBOTO
pO3CIigyBaHHS 3 IHIIMMH OpraHaMu Ta miapo3ainamu (lHcmpykuyia 3 opeanizayii
83aEMO0II Op2anie 00Cy008020 PO3CHIOYEAHHA 3 THUUMU OP2aHaMu ma niopo3oilamu
Hayionanenoi noniyii Yxpainu 6 3anobicanHi KpUMIHATLHUM NPABONOPYUIEHHAM, iX
susienienni ma poscaioyeanni, 2017) y pasi HEOOXiTHOCTI MPOBEICHHS OKPEMHX CITITIHX
(po3mwykoBuX) [nii Ha TepUTOpii 1HIIOI AEpKaBU CHIAYMKA 32 TOTOMKECHHSIM 3
MPOKYPOPOM HAJCHIIAE 10 YHNOBHOBaXEHOTO (LIEHTPAIBHOTO) Oprany YKpaiHH 3amuT
PO MDKHAPOJHY MPABOBY JOMOMOTY Y KpHMIHATHHOMY MPOBA/KEHHI BIAMOBIAHO 10
po3airy IX «MixHapomHe CHiBpOOITHHLTBO i Yac KPHUMIHAIBHOTO IPOBAKEHHS»
KIIK Vkpaiau. Ilpuy n0OpuAHATTI pilleHHSs TpO HAmNpaBlICHHS LBOTO 3allUTy
YIIOBHOB)XKEHOMY (LIEHTPAJILHOMY) OpTaHy 3aluTyBaHOI CTOPOHH cligumii iHopmye
PO HAMpaBJCHHS 3alMUTy PO MDKHAPOIHY TMIPaBOBY Jomomory JlemaprameHT
Iarepnony Ta €sponony Hamionansaoi mominii Ykpainu.

Ha BukoHanHs mojoxxeHb MixnapoaHoi KoHBeHIIi mpo 3axucT ycix oci® Bin
HACHIBHUIBKUX 3HUKHEHb (2006 p.) (Kowsenyin npo 3axucm ycix oci6 6i0
HacurbHuybkux 3uuknens, 2006, Mixcnapoona kousenyis npo 3axucm ycix oci6 6io
HacunbHuybKux suuxnenv, 2015) 3acHoBanuii KoMiTeT 3 HACHILHHUIBKUX 3HHKHEHL Yy
CKIIami JCCITH EKCHepTiB. bymb-ska mepkaBa-ydacHHUIlT B MOMEHT patudikamii miei
KoHBeHIIiT Ui B MOganbIIoMy MOKE 3asIBUTH, III0 BOHA BH3HA€ KoMIeTeHIlit0o KomiTeTy
OTPUMYBAaTH ¥ PO3IJISLIATH TOBIMOMJICHHS B 0ci0, sKi 3HaXOmAThes Tmmin il
FOPUCIHMKINE€0, a00 BijJ| iIMEHI TakuX 0Ci0, SIKIi CTBEPKYIOTh, 10 BOHH € >KEPTBAMH
MOPYIIESHHS MI€0 JIEPKABOI-YIACHUIICIO TOJI0XKeHb 1iei KoHBeHIii.

Sxmo Kowmiter oTpumye BioMOCTi, 5iKi, Ha HOTrO JYMKY, MICTSTh JOCTaTHBO
OOIpyHTOBaHI CBIJIYCHHS TOTO, 1[0 HA TEPUTOPIi, SIKA 3HAXOIUTHCS IiJ] FOPUCIUKIIIEIO
OyIb-KOi  NepKaBU-YYACHHMIN, IIMPOKO YW  CUCTEMATHYHO  IPAKTHUKYIOTHCS
HACWJIBHHUIIbKI 3HUKHEHHS, BIH MOXe, TIONEPeTHRO 3aIUTABIIHN Y BiJIMTOBIIHOT JepKaBu-
yUYacHHUII BCIO BIJMOBiHY 1H(OpMAIlif0 PO CTAHOBUIIE B il raiysi, y TepMiHOBOMY
MOPSKY JIOBECTH Ii¢ NHTaHHSA g0 Bigoma [‘enepanpHOi Acambnei Opranizamii
O0’ennannx Harmiii 3a mocepennunTBoM ['eHepanpHOTO cekperaps Opranizarii
O0’ennannx Harii.

3aKoHOABCTBO YKpaiHH HE BCTAHOBIIOE BHUEPITHOTO MEPENiKY MPOIECyaTbHUX
I Ta 3aX0[IiB, SIKi MOXKYTh OyTH TIPOBECHI Y MOPSIKY HaJaHHS MPaBOBOi IOTIOMOTH.
Bonu nependaueni y rnasi 20 (cmigdi (posurykosi) mii) Ta riaBi 21 (HermacHi ciimyi
(po3mykoBi) xii) KIIK Vkpainu. [lepenmik mnpornecyanbHHX il HE BHUYEPIYETHCS
MOCWJIaHHSAM Ha TpouecyanbHi nii, pi3HOBMAM Ta mopsgok sikux BuzHaueni KIIK.
[Iponecyanbri nii MOXyTb OyTH BCTaHOBIEHI W y MIDKHapOTHOMY JOTOBOpi
(I'onuapenxo B. I, Hop B. T., Illymuno M. €., 2012, c. 1107).

Bigmosigao mo cr. 10 3akony Ykpainu «IIpo mpaBoBuii cTaTtyc 0CiO, 3HHUKIMX
oessictu» (2018 p.) (/Ipo npasosuii cmamyc ocio, 3uuxaux dessicmu, 2018) B Ykpainu
cTBOpeHa Ta jie Komicist 3 muranb 0ci0, 3HUKIMX 0e3BiCTH 32 OCOOJIMBUX O0CTAaBUH, sIKa
yTBOpEHa 3 METOK 3a0e3leUeHHs KOOpAMHAINI JISUIbHOCTI JEepKaBHMX OpraHis,
YIIOBHOBR)XEHUX Ha OOJIK Ta/abo po3wmyK oci0, 3HUKIMX O€3BICTH, Yy TOMY YHMCIi
po31IyK 0ci0, 3HUKIMX O0e3BiCTH B paliOHI MPOBEACHH aHTUTEPOPUCTUYHOI onepauii Ha
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tepuropii [loHenpkoi Ta JlyraHcekoi oOiiacTed, pailioHi 3MiMCHEHHS 3aXOJiB i3
3a0e3nedeHHs HamioOHAIBHOI Oe3nmeku i O0OpOHHW, BiJCidi 1 CTpUMyBaHHS 30pOHHOL
arpecii Pociiicekoi ®expepariii, Ta ocib, 3HHKIAX O€3BICTH y 3B’SI3Ky i3 30pOHHUM
KOH(QJIIKTOM, BOEHHUMH [iSIMH, 3aBOPYIIECHHSIMHU BCEPEIHHI IepxaBu ado y 3B’S3KY 3
Ha/3BUYAHUMH CHUTYallisIMH NPUPOJHOIO UM TEXHOTCHHOI'O XapakTepy abo IHIINMHU
MOMISIMH, IO MOXYTh CIPHYWHUTH MAacOBY 3aruOens JIoAei. 3alydeHHS 3yCHIIb
HaI[IOHAJIbHUX Ta MDXHAPOIHUX OpraHi3aliid Juis po3IIyKy 0Ci0, 3HUKIUX Oe3BiCTH 3a
0c00IMBUX 00CTAaBHH.

OcHoBHUM 3aBHaHHsM Kowmicii € 3’sicyBaHHS 0y Ta MicIsl mepeOyBaHHs 0CiO,
3HUKJINX 0€3BiCTH 3a 00CTaBHH, BU3HAYEHUX y YaCTHHI MEpILiil i€l cTaTTi, 30Kpema, sKi
3HUKIM: 1) mig gac ydacti (3a0e3neueHHs MPOBeACHH) B aHTUTEPOPUCTHYHIN omepalii,
y 3axojiax i3 3abe3medueHHs] HAIllOHAIBHOI Oe3Mekn 1 OOOPOHHM, BijACIYl 1 CTPUMYyBaHHS
30poiinoi arpecii Pociiicekoi @enepamii y Jlonenpkiit Ta Jlyrancekiit obnactsax; 2) mifg
Yac MOCTIHHOTO MPOXXWBaHHA a00 TUMYAcOBOro mepeOyBaHHs B PaliOHI MPOBEACHHS
AHTUTEPOPUCTUYHOI ormepallii abo 3axofiB i3 3a0e3MeUCHHs HAIliOHAIBLHOI OE3MEKH i
o0opoHw, Bifcidi i cTpuMyBaHHs 30poitHO1 arpecii Pociiicekoi @enepamnii y JloHenpkin
ta JlyraHcekiii oOnacTsx; 3) mijg dYac MOCTIHHOTO NpPOKMBaHHA a00 THUMYACOBOTO
nepeOyBaHHS Ha THUMYAacOBO OKYIOBaHWUX Teputopisx y Jlonemnpkiii Ta Jlyrancekiit
obnactax; 4) mia yac 30poitHOTO KOH(MIIKTY 4 BOEHHUX il Ha TepHUTOpii YKpainm; 5)
] YaC MAacOBHX 3aBOPYIICHb BCEpEIWHI AepKaBW;, 6) y 3B’SI3Ky 3 HaI3BHYAHHUMH
CUTYyalliIMH TIPUPOJHOTO YM TEXHOTCHHOTO XapakTepy a00 iHIIUMH MTOJISMH, IO
MOXYTh CIPHUYMHHUTU MacoBy 3arubens moneit (/Ipo npaeosuii cmamyc ocid, 3HUKIUX
bezeicmu, 2018).

3 MeTor0 30MpaHHs, HAKOMMYCHHS Ta ICHTpati3amii BiAOMOCTel Mpo Takux ocio,
a Takox o0Jiky iH(opmarii, HeOOXiqHOI aIs IX SPEKTUBHOIO PO3ILIYKY CTBOPCHUM
€uHMit peecTp ocid, 3HUKIIMX Oe3BicTH 3a ocoOnmmuBHUX 00cTaBUH. BHeceHnHs 10 Peectpy
3arajbHUX BIJJOMOCTEH MPO PO3IIYK OCi0, 3HUKJIUX OE3BICTH 3a OCOOJIMBUX OOCTaBHH,
sniricHioeThesi Kowmiciero, HamionaneHoro modimiero Ykpaiau, Ciyx00w0 Oe3rnexu
VYkpainu, MinicrepctBoM 000poHH YKpaiHH, LEHTPaJbHUM OPraHOM BHKOHABYOI
BIIAOH, IO peajli3ye IepKaBHY TIOJITHKY y cdepl IUBIILHOTO 3aXHCTy, 3aXHUCTY
HACEJICHHS 1 TEPUTOPIi BiJ HAJA3BUYAWHUX CHUTYyaIlill Ta 3amo0iraHHs iX BUHUKHEHHIO,
HamionaneHoto rBapaiero YKpaiHM Ta MICHEBMMU OpraHaMHM BHMKOHABYOi BIalu.
Brecenns Bigomoctelt 10 Peectpy momo HasBHOCTI iH(pOpMAILIii TPO 3HUKHEHHS 0COOH
3a 0COOJIMBHX OOCTaBMH a00 3asBU NP0 PO3IIYK Takoi ocoOu Ta 0e3rmocepenHbOTro
po3lIyKy oci0, 3HUKIUX Oe3BiCTH 3a OCOOJMBUX OOCTaBHH, 3IIHCHIOETHCS
HarioransHoto moitiero Ykpainu.

AHarni3 HOPMAaTHUBHHMX JIOKYMEHTIB, JI[yMOK HAayKOBIIIB Ta MpPaBO3aCTOCOBHOI
MPaKTUKH CBITIUTH TPO T, IO B YKpaiHi HeMae OAHOCTAWHOI AYMKH 3 TIPHUBOIY
YiTKOrO ajiropuTMy il MiJ 4ac MiKHApPOAHOTO CHIBPOOITHMULTBA Y KPUMiHAJIbHOMY
npoBa/KeHHI. XOTiocs O 3a3HAYMTH, IO HpOUEAypa 3AiIHCHEHHS MIXKHApOJHOTO
pO3MyKy Oe3Mmocepe/iHbO PErIaMEHTYEThCS  BIIOMYMMH  HOPMATHBHO-ITPABOBHUMH
aKTaM¥, SK TPaBWIO, 3 OOMEXEHHM DPEXHUMOM IOCTYIy, J€ MpoIexypl 3AIHCHEHHS
MDKHApOJHOTO PO3LIYKY NPHUCBIUEHO OKPEMi PO3AUIM, a TakoX I[HCTPYKLi€ro Mpo
HOPSIIOK BUKOPUCTAHHS IPABOOXOPOHHUMU opraHamu Moxiausocteil HIIb Intepniony B
VYkpaini y momnepeKeHHi, PO3KPUTTI Ta PO3CIiJyBaHHI 3JI0YMHIB, 3aTBEP/KCHOO
cnineHUM HakazoM MBC, CBY, JIMC, I'ennpokyparypu, lepxxnpukopaony, AI1A Bix 9
ciuns 1997 poky Ne 3/1/2/5/2/2, nakazom MBC Vkpainum «lIpo 3aTBepaxeHHs
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[onoxennss nmpo Pobounii amapatr YipOropo Iatepmomy» Bix 17 >xoBtHs 2014 poky
Ne 1092, ocKibKHM IIEHTPATLHUM OPTraHOM, SIKAW 3a0e3mnedye 31iHCHEHHS Mi>KHAPOIHOTO
po31yKy, € IHTepnod.

Po3myk oci0, mo BUMHWIM KpUMiHalbHE MpaBomnopymeHHs 3a cr. 146-1 KK
YkpaiHu € HaACWIaHHA 3alMUTy TpPO 3AIMCHEHHS pO3IIYKYy o0ci0, fKi BYHHWIH
KpUMiHAJIbHE TIPaBOMNOPYIICHHS Ha Teputopii Ykpaian. Crmigumii Ta/abo MpoKypop
3BEpTAIOThCA 10 JlemapramMeHTy MiXHApOJHOTO TOJIIEHCHKOr0 CIiBpOOITHUIITBA
HamionaneHoi mominii VYkpainu (B VYkpaini HamionanbHa mnominisi BHCTymae sk
Harmionansae nieHTpansae Oropo IaTepriony). Tynn momaeTscst 3amuT Mpo MMyOJTiKaIiio
moA0 0co0M TakK 3BAaHOI «CHHBOI KAPTKM», MeTa SKOI — BCTAHOBJICHHS pPEaJbHOIO
MiCIe3HaXOKEHHA 0coOU. Y TakoMy 3amuTi Mae OyTH BUKJIa/leHa ITOBHA Ta 00’ €KTHBHA
iH(opMaris po momii Ta paKTH MO0 PO3IIYKYBAaHHUX OCI0.

IaTepnion orosyomrye MiXHApOIHWUH PO3IIYK 1 HE TIIBKK Ja€ CHTHAT TPO HOTo
MOYaTOK y BUTJISAI HAMpaBICHHS [0 TOJILii BCiX KpaiH-y4acHHUIb BiAMOBiIHOTO
MOB1IOMJICHHS-LIUPKYJISAPA, @ i BU3HAUAE MEXKI IPOBEJICHHS PO3LIYKOBUX 3aX0iB, TOOTO
BHpINIyE YK TOTPIOHO OO HBOTO 3aydaTH MONIMil ycix KpaiH-ydacHUIb Ili€l
MDKHApPOJHOI OpraHizailii, 4 X MOXXHa OOMEXKHMTHChH TIIBKH KpaiHaMH OJHOIO-JBOX
CYCiZIHIX peTioHiB. [HTEpNON KOOPAMHYE PO3LIYK, a MiCJs HOro 3aBEPIICHHS CIIOBIIIAE
TMOJIiIIIF0 KpaiH, mo Opanw B HROMY yd4acTh, Ipo #oro pesymbratu (Poduonos K. C.,
Taceimos H. I, 2000, c. 49).

Hopmu KIIK VYkpaiHu He MICTATH MOJNOXEHb IIOAO IEPENiKy JAOKYMEHTIB, SKi
TIOBMHEH HATIPABHTH iHIMIATOP PO3IIYKY 10 YKPOIOPO 3 METOIO OTOJIOIIEHHS MIXKHAPOIHOTO
PO3IIYKY, HE TOBOPSIYM BXKE TPO iX O(GOpPMIIEHHS Ta 3MICT, TOMY HpOaHaTi3yeMO, SIK IIe
MUTAaHHSI PETYIIOETHCS HOPMaMH 1HIIMX HOPMATUBHO-TIPABOBUX aKTiB YKpaiHU.

BucnoBku. TakuM 4YMHOM, MdiSTIBHICT OpraHiB JOCYAOBOTO PO3CIiAyBaHHS
VYkpaiHu Ta KOMIIETEHTHUX OpPraHiB iHO3€MHHX JIepKaB MOB’s3aHa 3 peallizali€ro pizHIX
dopM B3aeMopii, SKUM TpPHUTaMaHHI SK TMpOIecyalbHi, TaKk 1 KPUMIHAIICTHYHI
0c00IHMBOCTI. SIK CBIIYMTH BUBUCHHS EMITIPHYHHX JKEPEIT, TaKa B3a€MOJIisi HalvacTime
3MIACHIOETBCS 3 MeTol: OOMiHy iHQOpMali€lo; IIaHyBaHHS Ta IPOBEIEHHS
CKOODJMHOBAHMUX 3aXOJiB 3 METOI0 PO3CIHiTyBaHHS HACHJIbHHULBKOTO 3HUKHEHHS
JMIOAMHYU; PO3UIYKy oci0 Ta mnpeaMeTiB; OOMiHY 3aKOHOJABUUMH JIKEpEIaMH,
CTaTHCTUYHOIO iH(OpPMAIliEI0, METONMYHUMH pPEKOMEHMAIliIMU, JOCBIIOM pOOOTH;
MPOBENEHHs CIIbHUX HAYKOBUX AOCIHiIKEHb Ta iH. BupilleHHIO BaXXIIMBUX 3aBIaHb
PO3CHiyBaHHSI TAaKWX 3JI0YHMHIB CIPHAIOTH MDKHAPOJHI OpraHizalmii rio0aibsHOro Ta
perioHanbHOrO piBHIB. [IpoBecHI TOCTIKEHHS CBiYaTh, 0 e()EKTHUBHOIO € B3aEMOJIIs
OpraHiB JOCYJIOBOTO po3ciigyBanHsa 3 Komiciero 3 muTaHp 0ci0, 3HHKIMX OE3BICTH 3a
ocobnmBuX oOctaBuH, PoGoumM amapatrom VYkpOtopo Iarepmony. IloTpeOyroTsh
YIOCKOHAJICHHS 3aX0/Id B3aEMOJIII 3 crerfiajizoBaHuM opraHoM €Bporneiicbkoro Coro3y
— €spononoM, bropo 3 koopauHaiii OOpOTEOM 3 OpraHi30BaHOK 3JIOYHHHICTIO,
KomiteTroM 3 HACUIBHUIBKIX 3HUKHEHb.
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