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Streszczenie. Rzeczywiste i skuteczne przeciwdziatanie korupcji systemowe;j jest
decydujacym warunkiem sprawiedliwosci 1 zwycigstwa prawa. Jednocze$nie panstwo
jako ogoélnie-cywilizacyjne zjawisko instytucjonalne ma prawo nie tylko do wydawania
normatywnych aktow prawnych o najwyzszej mocy prawnej (ustawy) o tresci
antykorupcyjnej, ale takze do tworzenia instytucji rzadowych i organow regulacyjnych,
majacych na celu aktywne zwalczanie korupcji systemowej w kraju.

W niektérych  sytuacjach i przypadkach chodzi o  zastosowanie
monopolistycznego prawa panstwa do sztywnego przeciwdziatania temu niezwykle
réznorodnemu, a jednoczesnie destrukcyjnemu zjawisku. W koncu korupcja systemowa,
a przede wszystkim korupcja VIP, wywotuje zacofanie kraju, trwaly regres spoteczno-
gospodarczy i utrzymuje go na marginesie §wiatowego postepu.

Ustalono, ze jednym ze sposobow uzurpacji wiadzy jest korupcja oligarchiczna -
kombinacja korupcji politycznej i gospodarczej, ktdra przejawia si¢ poprzez potaczenie
biznesu i polityki, Kkierujac wysitkami $rodowisk oligarchicznych w celu
zmonopolizowania wtadzy. Aby reformy antykorupcyjne przyniosty oczekiwane przez
spoleczenstwo wyniki w postaci wyrokéw i konfiskat nielegalnie nabytej wiasnosci,
potrzebny jest dobrze ugruntowany i skuteczny system przeciwdziatania korupcji.

Jednoczeénie takie imperatywy, jak niezalezne dochodzenie, niezalezna
prokuratura i niezalezny sad, a ostatecznie gwarancja nieuchronnej odpowiedzialnosci,
powinny mie¢ zastosowanie przede wszystkim do najwyzszych urzednikow, ktorych
stanowiska nalezg do kategorii ,,A”: bylych prezydentow, postow, cztonkow Gabinetu
Ministrow, ministrow i ich zastepcow, kierownikéw stuzb publicznych i komitetow, a
takze caly zroznicowany sktad systemu administracyjno-biurokratycznego.

Stowa kluczowe: korupcja, inwestycje zewnetrzne, korupcja polityczna,
inwestycje zagraniczne, doswiadczenie zagraniczne, poziom przestepczosci korupcyjnej.
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Abstract. Real and effective counteraction of system corruption - it is defining
condition of justice and influence of the law. At the same time state as a general
civilizational institutional phenomenon, has the right not only produce normative legal
acts of the highest validity (laws) of anti-corruption contents and to create power
institutes and regulatory bodies are aimed to counteract actively system corruption in the
country. In separate situations and cases it is about use of monopoly of the state on
tough counteraction to this phenomenon. System corruption and first of all the VIP
corruption provokes backwardness of the country, permanent social and economic
regress, preserves it on a roadside of world progress.

It is established that one of ways of usurpation of the power is imperiously
oligarchical corruption - combination of political and economic corruption, which is
shown by merge of business and policy, the direction of efforts of oligarchical circles to
monopolization of the power. In order that anti-corruption reforms showed the result
expected by society result in the form of sentences and confiscations of illegally
acquired property, it is necessary also the operating system anti-corruption
counteractions is adjusted. At the same time such imperatives as independent
investigation, independent prosecutor's office and independent court and inevitable
responsibility is guaranteed, have to concern first of all officials, whose positions refer
to category "A": ex-presidents, People's Deputies, cabinet ministers, ministers and their
deputies, heads of public services and committees, and also all is various structure of an
administrative and bureaucratic system.

Keywords: corruption, external investments, political corruption, foreign
investments, foreign experience, level of corruption crime.

22 © Knowledge, Education, Law, Management


mailto:milabogush@gmail.com

ISSN 2353-8406 Knowledge, Education, Law, Management 2020 Ne 1 (29)

3ANIOBITAHHSA NOJITUYHINA KOPYIIIII ¥ COEPI IHBECTULIA

Anopiit bopoeux
KanHouoam puoudHux Hayk, 0OYyeHm,
doyeHm Kagpeopu KpUMIHATLHO20 NPABA i NPasocydos,
MidchapooHo2o ekoOHOMIKO-2YMAHIMAPHO20 YHigepcumeny
imeni axademika Cmenana em snuyxa, (Pisne, Ykpaina)
e-mail: aborovychok@gmail.com
https://orcid.org/0000-0003-1834-404X

Jlioomuna bozyw
KaHOuoam nedazociyHux Hayx,
cmapuiutl suxaaday MidscHapoOH020 eKOHOMKO-2YMAHIMAPHO20 YHIBEPCUMENY
imeni Cmenana Jlem sinuyxa (Piene, Yxpaina)
e-mail: milabogush@gmail.com
https://orcid.org/0000-0002-2494-6111

AHoTtanisi. PeasbHa # edekTMBHA NPOTHIISA CHUCTEMHIA Kopymmii — 11e
BU3HAYaJlbHAa YMOBa CIIPaBEIUIMBOCTI 1 TOp:KecTBa 3akoHY. BomHouac nepxkaBa SK
3arabHOIMBLIIBAIIMHANA 1HCTUTYHIHHUN (EHOMEH, BMIpaBi He JHIIE MPOAYKYBaTH
HOPMAaTHUBHO-TIPABOBI aKTW BHUINOI IOPUAWYHOI CHIM (3aKOHH) AHTHKOPYMLIiAHOTO
3MICTY, a 1 CTBOPIOBAaTH BJIaJHI IHCTHTYTH W PEryJATOPHI OpraHu, HAIJICHi aKTHBHO
MPOTUAISITH CUCTEMHIN KOpymiii B KpaiHi. B okpemMux cuTyarisix i BUmagkax ineThcs
PO 3aCTOCYBAaHHS MOHOIOJBHOTO TpaBa JEpKaBH Ha KOPCTKY MPOTU/II0 IIEOMY yKpaii
po3MaiToMy i BOJHOYAC PYyWHIBHOMY SIBUIIY. AJIKE CHCTEMHA KOPYIMIIA i TeperyciM
VIP-xopymiiisi TpOBOKY€E BIiACTATICTh KpaiHH, IEPMAaHEHTHUH COI[iaIbHO-€KOHOMIYHUH
perpec, KoHCepBYe ii Ha y30i4di CBITOBOTO MIPOTPECY.

BceraHoBiieHO, 10 OJHUM 13 NDISXIB y3ypraiii BJIagd € BJaJHO-OJIirapxidyHa
KOpPYILis — MO€AHAHHS TMOJITUYHOI Ta E€KOHOMI4YHOi KOpymuii, SKe MpOSIBISETHCS
[UIIXOM 3JUATTS Oi3HECY 1 TONITHKH, CIPSAMYBaHHS 3YCHIIb OJNITapXidHMX Kl [0
MoOHomoMi3amii Biaan. [ms Toro, mo0 aHTHKOpymiiiHa pedopMHu Jana OdiKyBaHUH
CYCIIJILCTBOM pe3yJIbTaT y BUIJIAAI BUPOKIB Ta KOH(QICKalild HE3aKOHHO HaOyTOro
MaiiHa, MOTpiOHAa HaJlaro/pkeHa W Ji€Ba CHCTeMa AaHTUKOpPYHIiiHOT mpotumii. [lpm
LBOMY Taki IMIeEpaTHBH, SK HeE3aJeXHE CIIiACTBO, HE3aJeKHa NpPOKyparypa i
HE3aJICKHUH CyJI 1, B PELITI-PEIIT, TapaHTOBaHA HEBIIBOPOTHA BiJIIIOBIIaIbHICTh, MAIOTh
crocyBatucs nepenyciMm TOII-unHOBHUKIB, 4Mi Mocagy BiJHOCSTH A0 KaTeropii «Ax»:
eKC-TIpEe3U/ICHTIB, HAPOIHUX JNenyTaTiB, wieHiB KabineTty MiHicTpiB, MiHICTpIB Ta iX
3aCTYITHHKIB, KEPIBHHUKIB JIEPKaBHUX CIIYKO 1 KOMITETIB, 8 TAKOXK BECh PO3MAITHIA CKIIa]]
aJIMIHICTPaTHBHO-OIOPOKPATUYHOT CUCTEMHU.

KirouoBi cjioBa: Kopymuis, 30BHILIHI IHBECTHLI1, MOJITHYHA KOPYIILisl, iHO3eMHE
IHBECTYBaHHS, 3apYO1XKHUH JOCBIJI, piBeHb KOPYMIIIHHOI 37TI0YHHHOCTI.

Formulation of the problem. The search for new, effective methods and ways to
combat corruption is an urgent problem for modern Ukraine. Over the past few years,
the number of changes taking place in the fight against corruption is many times higher
than the measures taken in the previous 10 years. However, qualitative transformations
have not yet become noticeable to every citizen. It is possible to feel the results of such
reforms under the condition of radical innovations in the prevention of such a socially
dangerous phenomenon as corruption.
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The idea of isolating anti-corruption programs that have proven their effectiveness
in practice presents great prospects for borrowing positive foreign experience, especially
in the practical absence of a domestic effective anti-corruption mechanism, as well as
for developing a unified international anti-corruption policy.

That is why the study of foreign experience and Ukraine's experience in
preventing political corruption is one of the most important ways to obtain information
on what means, methods, in what forms it is possible to create an atmosphere of
intolerance to corruption and reduce corruption.

Analysis of recent research and publications. The study of the problems of
preventing political corruption in the field of foreign investment is especially relevant at
this stage of development of Ukraine's economy, both from a theoretical and practical
point of view. Such domestic scientists as O.Yu. Busol, I.R. Bondar, A. Butnyarov, V.G.
Fedorenko, V.A. Khudaverdieva, and others made a significant contribution to the study
of this area. At the present stage, the impact of foreign investment on the country's
economy is studied in the works of V. Borshchevsky, N. Voznesenskaya, B. Gubsky, S.
Zakharin, D. Lukyanenko, Y. Makogon, A. Omelchenko, A. Peresada, A. Fedorenko, A.
Shakin and many others. However, some issues of this issue require detailed research
and practical solutions.

The study of the concepts of corruption, as well as corruption as a complex
concept is paid attention in the works of such well-known domestic scientists in the field
of criminology and criminal law as L.V. Bagriya-Shakhmatova, O.O. Dudorova, A.P.
Zakalyuk, M.l. Kamlyk, O.M. Kostenko, M.l. Melnyk, E.V. Nevmerzhytsky, A.l.
Redka, M.l. Khavronyuk.

The study of the causes, conditions, features of prevention and means of
combating various types of corruption was devoted to the scientific works of such
Ukrainian and Russian authors as: M. B. Buromensky, A.V. Gaiduk, V. I. Gladkikh,
L.D. Gaukhman, A.l. Dolgova, D.G. Zabroda, V.S. Zelenetsky, O.G. Kalman, B.V.
Luneev, V.D. Malkov and the already mentioned L.V. Bagriy-Shakhmatov, O.O.
Dudorov, M.1. Kamlyk, M.I. Melnyk, E.V. Nevmerzhytsky, etc.

The purpose of the article is to study the practice of foreign countries and
Ukraine in the field of preventing political corruption in the field of investment.

Presenting main material. The extreme manifestation of political corruption is
the usurpation of power, the transition from a democratic system to a totalitarian regime.
According to the theory of state seizure by D. Hellman, D. Jones and D. Kaufman, big
business captures the state and its institutions due to corruption (On Ratification of the
Criminal Convention against Corruption: Law of Ukraine of October 18, 2006 Ne 252-
V). The term "state capture" is used to denote so-called "top" or VIP corruption, which
affects the top of the system of state power and governance. The most accurate
interpretation of this concept in Ukrainian translation is "buying the state™. The authors
of the concept of "state capture” defined it as "the ability of firms to influence the
formation of basic rules of the game (ie laws, decrees, regulations and instructions)
through illegal and non-transparent private payments to government officials" (Heilman
J.S., Jones G., Kaufmann D. 2000).

A study prepared for the World Bank in 2014 by T. Soreid found that buying a
state is a form of political corruption in which private business significantly influences
public decision-making processes in order to gain benefits through illegal and covert
channels (Heilman J.S., Jones G., Kaufmann D. 2000).
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Academician of the NAS of Ukraine V.M. Geets remarked in this sense: "Thanks
to public control, the so-called" fundamentalism of freedom "of the existing monopolies
of big capital, which largely privatized the state, can and must be overcome"
(Voloshenko A.V. 2018). According to V. Trepak (ex-first deputy head of the SBU),
"apparently, the evolution of corrupt authorities in Ukraine, at least from within the
country, is not seriously threatened ... The fight against corruption will still be a rigidly
controlled process, which is based on private and political interests. And this will
continue until the oligarchy is removed from the political arena” (Trepak V., 2017).

States dominated by oligarchic, ie "top" corruption, are usually the chronic losers
of the globalization race. Unfortunately, the current state of Ukraine is a clear
confirmation of this. Scientist and lawyer O.Yu. Busol rightly believes that "Ukraine is
characterized by 82 oligarchic model of corrupt relations” and "oligarchization of
political power in Ukraine in the modern period is one of the specific forms of organized
corruption crime" (Busol O.Yu., 2015).

For more than a quarter of a century, the government of independent Ukraine has
not been a contributor, but a kind of stimulator (donor) of political, power, economic,
offshore and domestic corruption. Thus, almost all organizational, managerial and
regulatory institutions of the state found themselves under corruption. Under the slogan
of market reforms in the country there was an uncontrolled appropriation by
entrepreneurs of the most profitable industries and eventually the oligarchy of the
national economy took place. Thus, some representatives of the national oligarchy,
given the rapid growth of the agricultural sector, its decisive impact on the state of
finances, have introduced corruption schemes to seize (through the creation of large
agricultural holdings) agricultural land. And this practice is carried out under the current
moratorium on the sale (appropriation) of land. After all, the established corruption
schemes open up a wide range of opportunities, "so that in the absence of an officially
proclaimed global market to capture all the peaks of the agricultural sector, to preserve
the export-raw materials of the agricultural economy" (Under cover of delays).

The most dangerous Ukrainian evidence is that the general "top-corruption
dispersion™ is closely connected and caused by the dominant shadow economy and
systematically corrupt parliament and state apparatus, which determines the permanence
of civilizational degradation of society. At the same time, the Ukrainian oligarchs took
the lead in the share (ratio) of dollar billionaires per 100 billion dollars. in GDP. In a
monographic study, Professor V.O. Mandibura on this occasion provides extreme
indicators of corruption achievements of Ukrainian oligarchs (Voloshenko A.V., 2018).

Nevertheless, some authors are in fact apologists for power-oligarchic corruption:
“Immunities and privileges have always been necessary to protect the legitimate rights
of senior government officials. Involvement of politicians in private litigation is in
conflict with the public interest” (Golovkin B.M., 2019). Such a dogma is one of the
factors of a hierarchical (inherently corrupt) system of privileges and privileges.

In order to finally break the "backbone" of power-oligarchic corruption, the
political will of the top leadership of the state is needed. Secondly, it is necessary to
establish a judicial system aimed at ensuring an objective trial of corruption cases and
the inevitability of punishment of their ideologues and perpetrators. That is, it is
extremely important not to speak in words, but to really counteract the root causes of
systemic corruption, destroying its basic foundations.
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Today, the dominance of oligarchic capital in the country is undeniable.
According to MP V. Chumak, in Ukraine "oligarchs, suitcases with cash and politically
dependent prosecutors have long been de facto rehabilitated as tools of" high politics "™
(Chumak V.V., 2017). Therefore, in the current conditions, the state anti-corruption
conducting policy should play an extremely important role, as the latter acts (as it should
be) as an important safeguard against systemic corruption.

It is necessary to pay attention to the fact that the so-called international
corruption is quite widespread and at the same time inconspicuous.

Ideologists and designers of market reforms are still under the influence of
oligarchic interests, which not least led to the leveling of basic anti-corruption
determinants. The domestic oligarchy led speculative and usurious perturbations, which
placed financial and corruption determinants at the center of economic life, not the
production and production sphere. From the standpoint of big business, the prerogatives of
financial and economic agreements have lost all attachment to the realities of production.
On the contrary, corruption-shadow sectors are being constructed against commodity-
producing industries and industries, which are increasingly becoming the basis for an
independent (in no way subordinated to production priorities) sphere of pragmatic
monetary and financial manipulations, based on corrupt manipulation of financial
transactions. This is how oligarchic pragmatism was established, in which the truth of
corruption is what is financially beneficial to clans and large owners of national capital.

The obvious fact is that there is no nation and no country where state power and
big business are endowed with absolute immunity against the temptation to unjustly
enrich themselves and use power for mercantile purposes. Noting such historical and age
evidence, authoritative experts believe: "It was and will be - and corruption will exist as
long as humanity lives" (Golovkin B.M., 2019).

The UN Handbook contains the following definition of corruption: "Corruption is
the abuse of state power for personal gain." Nobel laureate P. Krugman, in his speech at
the Annual Forum of the Yalta Economic Strategy (YES) (Kyiv, September 16, 2017),
said: "We need to talk about the crucial role of the state in overcoming the crisis, the need
for intervention in market mechanisms and manual management» (DT.UA spoke with
Nobel Laureate in Economics Paul Krugman, 2017). This position of the Nobel laureate
must be fully, clearly and consistently retransmitted in Ukraine in the process of
counteracting the systemic corruption crisis. Only under this condition will anti-corruption
dirigism become the actual determinant of a successful anti-corruption strategy. It is also
worth agreeing with the following warning of Professor P.S. Yeshchenko: “In a country
with unprecedented sophistication, the dirty struggle for redistribution of property and
power is intensifying. In these circumstances, we are faced with a terrible paradox: the
economy needs centralized management, and all branches of government and all ruling
parties are in favor of decentralization "(Information on cooperation with investors in the
implementation of National Projects, 2018).

The first Prime Minister of the Republic of Singapore, one of the creators of
Singapore's "economic miracle” Lee Kuan Yew, is right: "When people at the helm see
power as a personal privilege, they inevitably begin to engage in self-enrichment, career
advancement their relatives and providing services to their friends... In this case, the
people pay a long and expensive price for the sins and crimes of their leaders” (Lee Kuan
Yew, 2017). That is why Lee Kuan Yew introduced the strictest standards of centralization
in the system of public administration, subordinating them to the general public interest.
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The current intention of corrupt relations should be a warning to the Ukrainian
government, which declares anti-corruption policy. At the same time, corruption
situations are largely caused and reproduced by systemic mistakes made and reproduced
by the state authorities and in particular by the basic state regulatory institutions in the
implementation of economic policy. Oligarchic monopolization makes it impossible for
all to have equal conditions and the rule of law, so there are opportunities to cover up
shadow schemes. For example, the current system of offsets in the field of heat is a very
confusing and complex mechanism that is designed to ensure the interests of oligarchic
groups and provokes annual billions in budget losses. At the same time, as R. Kuybida
(chief expert of the Judicial Reform Group) points out, “the current courts are simply
delaying the consideration of cases of high-level corruption referred to them” (R.
Pikashev, 2015).

Corruption associated with "oligarchic banking" is quite noticeable. The situation
with the "rescue” of Privatbank convincingly demonstrated the apotheosis of unprecedented
irresponsibility of the NBU leadership. Privatization of Privatbank increased, in particular,
public debt by UAH 116 billion. (National Bank of Ukraine, 2019). Unfortunately,
economic (and especially in financial and banking) corruption occurs everywhere without
exception and especially in the so-called systemic and state-owned banks, which have well-
established shadow schemes. The lack of a healthy, competitive and transparent financial
system creates preconditions for weakening budgetary control and increasing budget debt, as
well as increasing barriers to entry and exit for the real sector, which in turn leads to greater
abuse and further incentives for corruption.

Thus, systemic VIP-corruption is the illegal, systemic and shadow use of state
powers and the use of management functions in order to appropriate and offshorize
financial assets, obtain material goods, services, benefits and illegal advantages in basic
areas, key sectors of the national economy, dollarization as instrument of international
corruption.

After analyzing the factors of corruption, R. Klitgard in his study (Reutov V.S.,
2011) proposed the formula (3.6):

C=M+D-A, (3.6)

where C is corruption;

M - monopoly;

D - discretion of powers;

A - accountability.

The main idea of this formula is that corruption is determined by the degree of
monopoly of power and the right to make arbitrary decisions, as well as lack of control.

The study of the experience of neighboring Romania can be an instructive
practical example of the fight against power-oligarchic corruption in Ukraine. In
addition to showing the highest GDP growth rates in 2016, Romania, among all EU
countries, has also shown serious opposition to political and economic corruption. The
National Anti-Corruption Directorate (established in 2003) has shown significant results
in combating economic corruption. Thus, in 2015 alone, criminal proceedings were
instituted against 1,258 people, including the Prime Minister and five ministers, as well
as other high-ranking officials, judges and prosecutors, 973 of whom were sentenced to
long terms of imprisonment.

Also, the active opposition of civil society does not allow to weaken anti-
corruption practices in the country. Evidence of this is the widespread nationwide
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protest against the decree of the new Romanian government of January 31, 2017 - to
decriminalize corruption abuses in the case of obtaining illegal benefits in the amount of
less than 200 thousand lei (ie 44.5 thousand euros). The new decree would allow
amnesty for almost 14% of those convicted of corruption. Moreover, under the new
rules, if this fact is not reported to the National Anti-Corruption Directorate within 6
months of receiving the illegal benefit, the corrupt bribe-taker can avoid punishment.

This is a very illustrative example for Ukraine, when it is not the number of
artificially created bodies for combating corruption that solves the problem, but the
application of the control and punishment system in practice. As for the power-
oligarchic corruption relations, they are characterized by excessive shadow "depth" and
subjective intricacies, and especially in practical justice. The courts are actively blocking
the access of newly created anti-corruption bodies to the documents required for the
investigation and delaying the consideration of corruption cases submitted for
consideration.

Conclusions and prospects for further research. Thus, the most painful
problems of the Ukrainian present are, first of all, the irresponsibility of the subjects of
the highest levels of state power. At the same time, the formal intensification of the anti-
corruption struggle is essentially nothing more than a redistribution of spheres of
influence between oligarchic groups. Therefore, the fundamental condition for the
launch of an effective anti-corruption system is the immediate improvement of existing
legislation. In particular, in anti-corruption legislation, where the norm "arrest or bail"
applies, it is time to remove the expression - "or bail", thus nullifying the real basis for
avoiding liability for corrupt acts.
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3ANIOBITAHHSA MOJIITUYHINA KOPYIIIII Y COEPI IHBECTHULIINI

IMocTtanoBka mpobsaemu. [lomyk HOBHX, Ii€BMX METOMIB i CIOCOOIB MPOTHIIT
KOPYIIIIT € aKTyaJabHO MPOOJIEMOIO IS CydacHoi YKpaiHu. 3a oCTaHHI JCKiIbKa POKiB
KIIBKICTh 3MiH, sIKi BiOyBatoThCsA y cdepi OOpOTEOM 3 KOPYMIIHHOI 3JIOYHHHICTIO, Y
pasu MepeBHIy€e 3axonu, o 3aikicHioBamucs 3a 10 momepemnix pokiB. BTim, skicHi
MEPETBOPEHHSI, 1Ie HE CTAJIM MOMITHI Il KOXKHOTO TpoMaisiHiHA. BimuyTn pe3ynbratu
Takux pedopM CTae MOXKIUBUM 32 YMOBH JOKOPIHHUX HOBOBBEJICHb Yy 3amoOiraHHi
TaKOMY CYyCIiIbHO-HEOE3[EUHOMY SIBUILY SIK KOPYIILs.

[nest BUOKpeMIICHHS aHTHKOPYIIIHHUX MpOrpaM, sIKi JIOBENIM Ha MPAaKTUI CBOIO
e(eKTHBHICTb, NPEACTABISE BEJHKI IMEPCIEKTUBH [yl 3aMO3WYCHHS ITO3UTHBHOIO
3apyOiHOTO JIOCBiAy, OCOOJMBO B YMOBax MPaKTUYHOI BIJICYTHOCTI BITUYHM3HSHOTO
peaJIbHO [IF0OYOr0 MEXaHI3My MPOTH[IT KOPYIIii, a TaKoX I BUPOOJCHHS €IMHOT
Mi>KHApOIHOI aHTHKOPYIIIHHOT O THKH.

Came ToMy BUBUYEHHs 3apyOiKHOTO JIOCBiy Ta JOCBily YKpaiHu y 3amoOiranHi
MOJIITUYHIM KOPYMIII € OJHWM 3 HaWBaKIIUBIIIMX HANPSMKIB OTpUMaHHS iHQopmarii
Ipo Te, SIKUMU 3ac00aMu, METOJIaMH, B SIKMX ()OPMax MOMIJIMBO CTBOPUTH OOCTaHOBKY
HETEPIIMMOCTI A0 KOPYIIii i 3HU3UTH PiBEHb KOPYIIIIITHOT 3T0YMHHOCTI JIEPIKaBH.

AHami3 ocTraHHiX [ocaikeHns 1 myOuaikamiii. [{ocmimkeHHs mpoOiem
3armo0iraHHs TOJMITHYHIA Kopynmii y cdepi 1HO3eMHHMX IHBECTHIIH € 0cOOJIHBO
aKTyalbHUM Ha CHOTOJHIIIHHOMY €Talli PO3BUTKY €KOHOMIiKM YKpaiHd, SK 3
TEOPETUYHOI, TaK 1 3 MPAKTUYHOI TOUYKH 30py. 3HAUYHMI BHECOK y JOCIHIPKEHHS AaHOTO
HaTpsAMKy BHecH Taki BiTuusHsHi BueHi gk: O. FO. bycoun, 1. P. bounap, A. BytHspos,
B. I'. ®enopenko, B. A. Xynaeepaiera i iH. Ha cyyacHoMy eTami BIUIUB iHO3EMHHUX
iHBeCTULII Ha EKOHOMIKy KpaiHM HocHimKyeTbcs B poOorax B. bBopuieBcbkoro,
H. Boznecencwkoi, b. I'yocekoro, C. 3axapina, J[. Jlyk'smenko, }O. Makorona,
A.Omenbuenko, A. Ilepecanu, A. ®enopenko, A. Illakuna i Oararo iHmmx. OmHaK
OKpeMi NUTaHHA Li€l TpoOIeMaTHKH BUMAaraloTh AETABHOIO HAYKOBOTO JOCIHIPKEHHS 1
MPAaKTUYHOTO BUPILICHHS.
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BuBYEHHIO MOHATH KOPYMLii, a TAKOXX KOPYIIIHHOTO MiSIHHS SK KOMIUIEKCHOTO
MOHATTS TPUAICHO yBary B MPaIfX TaKAX BiJOMHX BITUYM3HSHUX yUYEHUX Y Taiysi
KpUMIHOJIOTIT Ta KpUMiHAIBHOTO TpaBa, sk JI. B. barpis-lllaxmatosa, O. O. lymnoposa,
A. II. 3akamoka, M. 1. Kammuka, O. M. Kocrenka, M. 1. Mensuuka, €. B.
Hesmepxunbkoro, A. I. Peasku, M. 1. XaBpoHroka.

JocimKeHHIo TPUYIHH, YMOB, 0COOIMBOCTEN MOTIEpeKEHHS Ta 3aC001B POTHIi
PI3HUM BHJIAaM KOPYMUIiHHOI AisJIBHOCTI MPHUCBAYYBAJIM HAYKOBI Mpalli Taki yKpaiHCBKi
Ta pociiiceki aBTOpH, siK: M. B. Bypomencekuii, A. B. Taiinyk,B. 1. I'mangkix, JI. .
layxman, A. 1. Jonrosa, 1. I'. 3abpona, B. C. 3enenenpkuii, O.I. Kampman, B. B.
Jlynees, B. JI. MankoB Ta Bxke 3rafani Bunie JI. B. barpiii-lllaxmaTos, O. O. [Iynopos,
M. I. Kamnuk, M. 1. Menwshuk, €. B. HeBMepKulibkuii ToIIo.

Mera cTaTTi nonsTrae y BUBYEHHI NMPAKTUKU 3apyOKHHUX KpaiH Ta YKpaiHu y
cdepi 3amobiraHHs MOMITHYHIA KOPYTIIii y chepi iHBECTHITIH.

Buknaxg ocHoBHoro marepianay. KpaifHiM mposBOoM MONITHYHOI KOpYMIii €
y3yphariis Biaau, Hepexil BiJl JEMOKPATHYHOTO YCTPOIO J0O TOTATITAPHOIO PEKUMY.
Binmosigao no teopii 3axomneHHs aepxkabu [ Xemnmana, J1. JIxonca Ta J[. Kaydmana
BEIMKUH Oi3HEC 3aBIsSIKU KOPYIIi 3axOIUTioe JepkaBy Ta ii iHctutytd (Ilpo
pamugpikayiio Kpuminanohoi koneenyii npo 6opomv0y 3 xopynyicio. 3axon Ykpainu 6io0
18 ocoemusn 2006 p. Ne 252-V). Jlns no3HAYCHHS Tak 3BaHOI «BepHIMHHOD» abo VIP-
KOpYIIli, siKa BpaXxa€ BEpXiBKy CHCTeMH J[AEp)KaBHOI BIaad ¥ yIpaBIiHHSA,
BUKOPUCTOBYETbCS TOHATTA «State capture». Hai6inem TOYHOIO 3a 3MiCTOM
IHTEepITpeTaIli€lo OTO MOHATTSA B MEPEKiIaai YKPaiHCHKOI MPENCTABISIETHCS «KYIIiBIIS
nepkaBu». ABTOpU TOHSTTSA «State capture)» BH3HAUWIM HOTO AK <GIATHICTH (ipMm
BIUTMBaTH Ha (hopMyBaHHs 0a30BHX MpaBHI I'pH (TOOTO 3aKOHIB, yKa3iB, MOJIOKEHb Ta
THCTPYKILIH) 3a JOTIOMOTOI0 HE3aKOHHHX 1 HETPO30pUX MPUBATHUX BUILIAT AP KaBHUM
mocazosuM ocobam» (Heilman JS, Jones G., Kaufmann D. 2000).

Y nocnmipkenHi, miarororinenomy s CeitroBoro O6anky B 2014 p. T. Copeiin,
BCTaHOBJICHO, IO KYIIiBIS JepkaBU — I ¢opMa TOJMITHUYHOI KOpYMIii, B SKil
npuBaTHUN Oi3HEC 3HAYHO BIUIMBAE Ha JEPKaBHI MPOLECH MPUHHATTA PiLIEHb 3 METOIO
OTpHMaHHsI MepeBar 3a JIOMOMOrOK HE3aKOHHHMX Ta mpuxoBanux kananiB (Heilman JS,
Jones G., Kaufmann D. 2000).

Axanemik HAH VYkpainm B. M. T'eenp y mpoMy ceHci 3ayBakuB: «3aBISKH
IrPOMaJICbKOMY KOHTPOJIO MOXXHa 1 HEOOXiZHO mnojojath B YKpaiHi Tak 3BaHUH
«pyHmaMeHTaNi3M CBOOOM» ICHYIOUMX MOHOIIONIA BEJIMKOrO KalliTany, sKUid 0arato B
YoMy NpPUBATU3yBaB JAepxkaBy» (Bonowenxo A.B. 2018). Ha nepexonannsa B. Tpemaka
(exc-nepmoro 3actynHuka ronosu CBY), «cynsum 3 ychoro, €BOJIOLil KOPYHUiHHOL
BIagu B YKpaiHi, MpUHAHMHI 3CepellMHH KpaiHW, HIYOTO CEpPHO3HO HE 3arpoXKYE...
Bopots0a 3 kopyiii€ro, sk 1 panimie, Oyze »KOPCTKO KEPOBAaHUM 3TOPU IPOIECOM, B
OCHOBI SIKOTO 3HaXOJATHCS IPUBATHO-TIOIITUYHI iHTepecH. | 1ie TpuBaTUMe JOTH, MOKH 3
MOJIITUYHOT apeHu He Oyze ycyHyTo omnirapxat» (Tpenax B., 2017).

HepxaBu, B AKHX 3amaHyBaja OJirapxiaaa, TOOTO «BEPIIMHHA» KOPYIMIis, - IIe, K
MpaBUIIO, XPOHIYHI HEBJAXW TIOOai3alliifHuX meperoHiB. Ha mnpeBenukuil Kkaib,
HUHILIHIA cTaH YKpaiHu € [bOMy HaO4YHUM MiaTBepKkeHHsIM. Haykosens Ta ropuct O.
10. Bycon cmnpaBemmmBo BBaxae, 1o «YKpaiHa XapaKTepu3yeTbesi 82 OJrapXiqHoIo
MOJIC/UTIO KOPYIIIHHUX BIAHOCHH» Ta «OJirapxisailis MOJITHYHOI BiIagu B YKpaiHi B
CydacHU mepiog € oxHiero i3 cneuu¢iyHux QopM OpraHizoBaHoi KOPYMIIHHOT
snourHHOCTIY (Bycon O.10., 2015).
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Braga HesanexHoi YKpaiHM yKe NOHaA 4YBEpPTh CTONITTS — HE KOHTPUOYTOp, a
CBOEPIMHWI CTUMYJISATOP (JOHOP) TONITUYHOI, BIAAHO, €KOHOMIYHOi, OQIIOpHOI W
moOyToBOI Kopymiii. Takum 4rHOM, TIi KOPYMIIHHAM KaTKOM ONHHHUIIUCS TMPAKTUYHO BCi
OpraHi3aliifHO-yTIPaBIiHCEKI W PEryNATOpHI 1HCTHTYTH AepkaBH. [lig racioM pHHKOBHX
pedopm B KkpaiHi BigOyiocst OE3KOHTPONBHE IPHUCBOEHHS TiIIPHEMIMBIAMU OCO0AMHU
HaOUThII TPHUOYTKOBHX Taly3ed 1 B KIHIEBOMY IJACYMKY 3AiHCHMIACS OJiTapXxaris
HalllOHATbHOT EeKOHOMIKM. Tak, OKpeMi NpeJCTABHHKMA HAliOHAJIGHOTO OJlirapxary,
BPaxOBYIOUH CTPIMKE 3POCTaHHSI Bark arpapHOrO CEKTOpY, HOTo BUpIIIAIbHUN BIUTUB HA
cTad (piHAHCIB, 3aNPOBAAWIN Yy JIF0 KOPYMIIHHI CXEMH 3 METOI0 TIHHOBOTO 3aXOIUICHHS
(uyepe3 CTBOpEHHsSI KpPYIHHX arpoXONJMHTIB) CUIBCHKOTOCTIOAAPCHKUX 3eMenb. | Taka
MpaKTUKa 3IHCHIOEThCS B YMOBAX J0CI YMHHOTO MOPATOpPI0 Ha MpoJax (IPHUBIACHEHHS)
3emii. AJDKe BiQNpalnbOBaHI KOPYMIIAHI CXEMH BIAKPHBAIOTH IIAPOKHHA  CIIEKTP
MOYITUBOCTEH, «I100 1 TMiJ] 9ac BiICYTHOCTI O(IIIIHO MPOTOIOMIEHOTO TII00aTHHOTO PHHKY
3aXOIUTIOBATH BCI BEPLIMHH arpoceKTopy, 30epiraTd y CBOiX iHTepecax eKCIOPTHO-
CHPOBHHHHMI XapakTep arpapHoi eKOHOMIKW» (11i0 npuxpummsam GiOCmpoyoK Kynieiui-
npooaicy cinbeocnzemensb 8i00y8aAcMbCs ix 3axXonieHHs eeukumu azpoxomnariamu, 2019).

Haline0Oe3neuHimow yKpaiHChKOK OYEBUIHICTIO € Te, IO BCE3arajibHa «TOII-
KOpyIIiHa JAWCHepCis» TICHO TOB’s3aHa 1 3yMOBJIEHAa MaHYIOYOK0 TiHBOBOIO
C€KOHOMIKOI0O Ta CHCTEMHO KOPYMIIOBAaHMMHM IapiIaMEHTOM U JAepkamapaTroM, IO
3yMOBIIIOE€ TIEPMaHEHTHICTh [HWBINi3alliiHOI Jerpamamii cycminscTBa. BomgHOUac
YKpaiHCBKHH OJirapxar 3axoOIUB JiJIEPCTBO 32 MUTOMOIO Barolo (CIiBBIAHOIICHHSIM)
nonapoBux Mimbsipaepis Ha 100 mupa. gon. y BBIL ¥V moHorpadivaoMy mocmimkeHHi
mpoecop B. O. ManauOypa 3 IIbOT0 HPUBOAY HABOAUTH €KCTPEMAaNIbHI IMOKA3HUKH
KOPYMUIHHUX TOCATHEHb YKPaTHCHKUX oJirapxiB (Boioutenxo A.B., 2018).

I[Mompm me, geski aBTOopu  (AKTUYHO  BUCTYNAIOTh  aroJOTeTaMu
BIIQTHOOJIITapXivyHOi Kopymiii: «IMyHiTeTH 1 TIpEBUIEl 3aBXau Oynu HEOOXiHI M
3aXHMCTy 3aKOHHUX TIpaB BHIIHMX IOCaJAOBUX OCIO aep)kaBU. BTATHEHHS TONITHKIB Y
CYJOBi TsDKOM TIPUBATHOTO XapaKTepy BXOJATh y CYIEPEYHICTh 13 CYyCIHiIBHUMH
intepecamu» (lonoskin b. M., 2019). Taka mormMa € OJHUM 3 YHHHUKIB i€papXigHOL
(KOpymIiifHOT 32 CBOEIO CYTTIO) CUCTEMH MPUBLIEIB i TILIET.

Jiist Toro mo6 BpeITi-pemT 3MaMaTH «XpeOeT» BIIaJHO-ONIrapXiuyHii KOpyIii,
HeoOXiZiHa, Mo-TiepIie, MOJIITUYHA BOJIsl HAWBUIIOTO KepiBHULTBA AepxxkaBu. llo-mpyre,
Mae 00OB’S3KOBO YTBEPIAUTHUCS CyI0Ba CHCTEMa, HalllleHa 3a0e3MeyuTd 00’ €KTUBHUN
CYJIOBUI PO3IJIST KOPYIIIIMHUX CIpaB Ta HEBIIBOPOTHICTh TOKAapaHHs iX 11€0JIOTIB i
BUKOHaBIIB. ToOTO BKpall BaXJIMBO HE Ha CIIOBaX, a peajbHO NPOTUAIATH
MIEPIIOTPUYNHAM CHCTEMHOI KOPYIIIii, pyHHYr0UH ii 0a31CHI OCHOBH.

Ha cporomni maHyBaHHSI ONIrapXivHOTO KamiTaly Ha BITYM3HSHUX TEpPEHAX €
Oe33amepeyHrM. 3a BU3HAHHSAM HapojHoro jgenyrara B. Uymaka, B Ykpaini «omirapxu,
BaJIi3M 3 KeIIeM 1 MOJITUYHO 3aJIeKHI MPOKYPOPH BXKE aBHO Je-(hakTo peadisliToBaHi sK
1HCTpyMeHTH “BUCOKOI momituku™» (Yymax B.B., 2017). Tomy B HUHIIIHIX yMOBax
BUKJIIOYHO BRXJIMBY POJIb Ma€ BiJIrpaBaTH JepiKaBHA aHTUKOPYIIIiHA JUPIKUCTCHKA
MOJIITHKA, OCKIIBKM OCTaHHS BHUCTYyNae (TaKk Mae OyTH) BaXKJIMBHM 3al001KHHKOM
CHUCTEMHHMM KOPYILIHUM MpOsBaM.

HeoOxifHO 3BepHYTH yBary i Ha TOH (akT, IO JIOCUTH MOIMUPEHOIO 1 BOJHOYAC
MAJIOTIOMITHOIO € TaK 3BaHa MIXXHAPOHA KOPYIIITisl.

Ineonoru ¥ KOHCTPYKTOPH PHUHKOBUX pePOpM 1OCi 3HAXOIATHCS MiJ] BILTUBOM
OJIirapxiuHUX IHTEpPECiB, II0 HE B OCTAHHIO Yepry 3yMOBMJIO HiBEIIOBaHHS 0a30BHX
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AQHTUKOPYNUIAHUX JIeTepMiHAaHT. BiTUM3HAHUWI onirapxaT OYOIMB CHEKYJIATUBHO-
JMUXBAPCHKI TepTypoarii, SKi TOCTABIINA B IIEHTP €KOHOMIYHOTO JKUTTS HE BUPOOHUYO-
mpoaykyody cdepy, a (¢iHAHCOBOKOPYMIIWHI NETEpPMIiHAHTH. 3 TO3HWIl] BEIHKOTO
0i3Hecy mpeporaTuBU (iHAHCOBOCKOHOMIYHUX YTOJl BTPATHIN OyIb-sIKy MPUB’SI3KY JI0
BHPOOHWYMX peaiiil. HaBmaku, cynmpoTH TOBapHO-TIPOAYKYIOUHX Tally3eil 1 BHPOOHUIITB
KOHCTPYIOIOTBCSI KOPYMIIMHO-TIHBOBI CEKTOpH, SIKI BCE OLIbINE CTalOTh MiAIPYHTIM
CaMoCTIHHOI (’KOJAHUM YWHOM HE MiJNOPSIKOBaHOI BUPOOHHYUM TMpiopHTETaM) cepH
MparMaTHYHUX TPOMIOBO-(DIHAHCOBUX MAaHIMYNALINA, B OCHOBI SIKUX — KOpYIiiiHe
MaHIMymIOBaHHSA  (iHAHCOBUMH  TpaHCakmisiMu. Tak  BimOynocs  yTBEpIKEHHS
OJIIrapXiuHOrO TparMaTu3My, B SIKOMY KOpYMLilHA iCTHHA — Iie Te, Mo (iHAHCOBO
BUT1JTHO KJIaHAM 1 KPYITHHM BJIACHHKAaM HalliOHAaJIBHOTO KaIiTamy.

OueBugHUM (DAKTOM € Te, IO HEMa€e >KOAHOTO HAPOMy 1 KOTHOI KpaiHu, ae O
JIepkaBHA BIafla 1 BENMWKHUIl Oi3Hec Oymm HazaiieHi aOCOMOTHUM IMYHITETOM MpPOTH
CTIIOKYCH HETPaBeJHOro 30aradeHHsl i BUKOPUCTAHHs BIagd Y MEPKAHTHIILHUX MLiJISX.
KoncraTyroun Taki icTOpUYHO-BIKOBI OYEBHIHOCTI, aBTOPUTETHI €KCIIEPTH BBAXKAIOTh:
«Tak Oymno i Oyme — i KOpYIIIis iCHYBaTUME Tak IIOBTO, SK JOBIO JKUTHUME JIOJCTBO
(I'onosxin b. M., 2019).

Hoigauk OOH wmictuth Take Bu3HaueHHs kopymiil: «Kopymmis — 11e
3JI0BKMBAHHS JEPXKABHOIO BIAJIOI0 UL OJICP)KAHHS BUTOAM 3 OCOOHCTOIO METOIOM.
HoGenicekuit maypear II. Kpyrman, y cBoemy Buctymi Ha [lopiunomy dopymi
Antuacekoi exoHomiuHoi crparerii (YES) (Kuie, 16.09.2017 p.), 3a3HaumB: «Tpebda
TOBOPUTH TIPO BU3HAUAIBHY pOIIb JEPXKaBH y TOJIOJAHHI KpPWU3H, MPO HEOOXiTHICTH
BTPYYaHHS y PHHKOBI MexaHi3mu Ta pyunoro kepysauus» (DT.UA cninkysanocs 3
anaypeamom Hobeniecokoi npemii' 3 exonomixu Ilonom Kpyemanom, 2017). Taka no3uiis
HobGeniBcbkoro naypearta moBHHHA OYTH MOBHICTIO, YITKO i MOCTIIOBHO PETpaHCIbOBAHA
B YkpaiHi y mporeci mpoTuaii cUCTeMHIM kopynuiiHii kpusi. Jlume 3a wmiei ymoBu
AQHTUKOPYIMILIHHUN TUPWKU3M cTaHe (PaKTUYHOIO JETEPMIiHAHTOIO 3MIIHCHEHHS YCHIITHOT
AHTUKOPYIIINAHOT cTparerii. TakoX BapTO TOTOAMTHCS 13 TaKUM 3aCTEPEIKCHHSIM
npodecopa I1. C. €menka: «Y kpaiHi 3 HeOa4eHOIO BUTOHUCHICTIO TIOCHIIIOETHCS OpyaHa
OopoTs0a 3a mepeaia BIACHOCTI i Biamy. Y HUX YMOBaX MH 3ITKHYJHCS 3 JKaXJIMBUM
Mapaz0KCoOM: EKOHOMIiKa MOTpeOye HEHTPATi30BaHOTIO YITPABIIIHHS, a BCI TUIKU BJIAJM 1 BCI
MpaBisdi mMapTii paTyloTh 3a JeleHTpaizamito» (IHgopmayis wooo cnienpayi 3
ineecmopamu 6 pamkax peanizayii Hayionanenux npoexmis, 2018).

CryniHoto € JyMKa mepmioro mpem’ep-minictpa PecrmyOmiku Cinramyp, ogHOrO 3
TBOPIIIB CHHTAIypChkoro «ekoHomiuHoro juBa» Jli Kyan 1O: «Komu mromu, siki
niepeOyBaroTh OLIA KepMa, PO3TILIIA0Th BIIay SK HaJIAaHWH iM OCOOMCTHIA MPUBLIEH, BOHI
HEMHUHYYe TIOUMHAIOTH 3aliMaTHCsI caM030arayeHHsIM, MPOCYBAaHHSIM Kap’€pHUMH CXOJaMU
CBOTX POJIMYIB 1 HAJIAHHSM TIOCIYT CBOIM JPY35M... Y TaKOMY pa3i Hapol JIOBIO 1 JOPOT OO
LIHOIO PO3IUIAYYETHCS 3a TPIXU Ta 3JIOYMHM CBOIX KepiBHUKIB» (JIi Kyau FO., 2017). Ock
yomy JIi Kyan IO 3anpoBanuB y cucteMi 1ep:kaBHOIO YHpaBiIiHHS HaHCYBOpILI CTaHAApTH
HEHTpai3allii, I ITOPsIKYBaBIIHX iX 3aralbHOCYCIUILHOMY iHTEpeCy.

HasiBHa iHTEHIIis KOPYIIIHHUX B3a€MOBIJTHOCHH Majia O CTaTH MEPECTOPOrOr0 st
YKpPaiHCBKOTO Ypsilty, SIKWH JIeKIapye aHTUKOPYILiHHY MoiiTuKY. BogHouac xopyniiiHi
CHUTYallii 3HAYHOIO MIpOI0 3yMOBITIOIOTHCS i BIITBOPIOIOTHCS CHCTEMHUMH TTOMUJIKAMH,
SIKI JTOIYCKA€ W BIATBOPIOE JIep)KaBHA BJiaja 1 30kpemMa 0a30Bi JeprKaBHI PEryJsTOPHI
IHCTUTYTH TpH 3IiliCHEHHI eKoHOMiuHOi mnoniTuku. OmirapxiyHa MOHOIOJI3aLis
YHEMOJXJIUBJIIOE PiBHI ANl BCIX YMOBU Ta BEPXOBEHCTBO 3aKOHY, TOMY ICHYIOTh

32 © Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2020 Ne 1 (29)

MOKJIMBOCTI JUISI TPUKPHUTTS TiHBOBUX CXeM. TaK, HampuKial, [iloda CcHUcTeMa
B32€MO3AIKIB Yy chepi TETITOCHEPTeTUKY — 1€ Ty>Ke 3aITyTaHUH 1 CKIaJHANA MEXaHi3M,
SIKUM CTBOPEHHH IS 3a0e3MeUeHHs] IHTEPEeCiB OJIIrapXidHUX TPYI 1 MPOBOKYE MIOPiIUHI
MUTBSpAHI BTpaTH OromKeTHUX KowTiB. IIpu npomy, sik Bkasye P. KyiibGina (romoBHuit
excriept rpynu «CymoBa pedopmay), «IiF0di CyId MPOCTO 3BONIKAIOTH 13 PO3TISIOM
nepenaHnX M CIpaB 1010 BUCOKOOCa0Boi Kopymiii» (/Tlikawes P., 2015).

JlocuTh BiZIUyTHOIO € KOPYIIILis, IOB’si3aHa 3 «OJirapXiuHuM OaHkiHrom». Curyartis
i3 «paryBaHHsM»  [IpuBaTOaHKy  TMEpEeKOHJIMBO  MPOJIEMOHCTpYBasla  amodeo3
OesmperneieHTHOI Oe3BiamoBinansHOCTI KepiauiTBa HBY. Onepxasnenns [IpuBaTdanky
301TBIINITO, 30KpeMa, aepkaBHUi Oopr Ha 116 mupa rpu. (Hayionansnuili 6ank Yxpainu,
2019). Ha »xanb, ekonoMiuHa (i nepeaycim y (GiHaHCOBO-OaHKIBChKA) KOPYIILIisS Ma€e Miciie
BCIOJM 0e3 BUKIIFOUEHHS 1 TIepeyciM y TaK 3BaHUX CHCTEMHHUX Ta JEp)KaBHHUX OaHKax, y
SIKHX MIFOTh BiANparbOBaHi TIHROBI CXeMH. BiACyTHICTH 370pOBOi, KOHKYPEHTHOI i
po30poi (hiHAHCOBOI CHCTEMHU CTBOPIOE TMEPEIYMOBH il MOCTIA0JICHHS OOPKETHOTO
KOHTPOJIIO 1 3pocTaHHs OOPKETHOI 3a00proBAaHOCTI @ TAKOXK 30UIBIIYE MEPEHOHU IS
BXOJKCHHSI Ta BHXOJAY 3 PHHKY MiAMPUEMCTB PEATBHOTO CEKTOPY, IO CBOEID YEProro
MIPUBOJIUTH JIO OLIBIINX 3JIOBKHUBAHb 1 JOAaTKOBOIO CTUMYJTFOBAaHHS KOPYIIIIii.

Omxe, cucremHa VIP-xopymiiss — 1€ NpPOTHNpaBHE, CHCTEMHO-TIHBOBE
BUKOPUCTAHHS JIep)KaBHUX MOBHOBAKEHb Ta 3aCTOCYBAaHHS YNPaBIIHCHKUX (QYHKINH 3
METOI0 TIPUBIACHEHHS 1 odmropu3alii ¢piHAHCOBUX aKTHBIiB, OJEP)KAHHS MaTepialbHUX
Onar, TOCIyT, MiJbI' Ta HE3aKOHHUX MepeBar y 0a3oBuX chepax, KIOYOBHX Taly3sx
HaI[lOHAJIbHOI €KOHOMIKH, 3aCTOCYBaHHS JOJapu3allii SK 1HCTPYMEHTY MiXHapOJIHOI
KOPYTIIIi.

[IpoananizyBaBimm uuHHUKKA Kopynumii, P. Kiitrapm y cBoemy mocmimkeHHi
(Peymos B.C., 2011) 3anporionyBas ¢opmyiy (3.6):

C=M+D-A, (3.6)
ne C — xopyrmis;

M — MoHOMOIIiS;

D — nuckperiiHicTh TOBHOBA)KEHb;

A — OiI3BITHICTB.

lonoBHa inest wiei QopMynu mMoyisirae B TOMY, IO KOPYIIIisS BHU3HAYAETHCS
CTYIICHEM MOHOIIONIT BIIa/IM 1 IpaBa MPUHMaTH JIOBIJIbHI PIIICHHS, a TAKOXK BIJICYTHICTIO
KOHTPOJIIO.

[loBuaneHuM [u1g YKpaiHM NpakTHYHUM MPUKIAZOM OOpoThOM came MNpOTH
BJIQJIHO-OJIIrapXi4HOT KOPYIIIii MOYE CTaTH BHMBUEHHS JOCBIAY CyCiHBOI PymyHii.
PymyHis, okpiM TOro mo mpoAeMOHCTpyBalia HaiiBuii Temmu 3poctanHs BBIT y 2016
p., cepen ycix KpaiH €Bpocoro3y BOJHOYAC MPOSIBUIA CEPHO3HY MPOTHIIIO MOTITUYHIN
Ta €KOHOMIuHil Kopymuii. HarioHanbHUIT aHTUKOPYTIIHHNN AUPEKTOpaT (CTBOPEHO B
2003 p.) NPOAESMOHCTPYBaB JOCHTH BaroMi pe3yJbTaTH B MPOTHAIl EKOHOMIYHIMH
kopynuii. Tak, Tineku B 2015 p. mopymeHo KpUMiHaNbHI cnpaBu npotu 1258 ocil,
BKITIOYAIOYH MPEM’ €P-MIiHICTpa 1 I’ ATHOX MIHICTPIB, a TAKOX 1HIINX BUCOKOIIOCAJIOBIIIB,
CYJJIIB 1 IPOKYpOPiB, 973 3 HUX 3aCy/PKEHO Ha TPUBAII TEPMIHH YB’ I3HEHHS.

Takox axkTHMBHA NPOTUAIS TPOMAIIHCHKOTO CYCHiJIbCTBA HE  JIO3BOJISIE
nocaliioBaTH aHTUKOPYILiHHY NMpakTHKy B KpaiHi. CBiTYEHHSIM LBOTO € HIMPOKUN
3aralibHOHAPOJHUN MPOTECT MPOTH yKa3zy HOBOTo ypsny Pymynii Bix 31 ciuns 2017 p. —
Ipo JCKpUMIHAJI3alil0 KOPYMIIHHMUX 3J0BXHBaHb, SKLUIO WIETHCS MPO OJEpKAHHS
HemnpaBoMipHOi Buroau Ha cymy menme 200 Tuc. neit (Todto 44,5 tuc. eBpo). Hopwmii
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yKa3 I03BOJIMB OM aMHIiCTyBatu Maibke 14 % 3acymKeHHMX 3a BiANOBIIHI KOpyMHiKHi
IisHHS. bimpmie Toro, 3rifHO 3 HOBUMH HOPMAaMH, SKIIO YIPOAOBXK 6 MICAIB ITiCISA
OTpHUMaHHS HEMPABOMIPHOI BUTOIH MPO JaHUH (akT He MoBimomMiieHo B HamionansHuit
AQHTUKOPYNUIHHUN AUPEKTOpAT, KOPYIIioHep-XabapHUK MOXKE YHUKHYTH MOKapaHHS.

Le nocuTe mOKa30BWA TMPHUKIAN A YKpaiHW, KOJMH HE KUIBKICTh IITYYHO
CTBOPEHHX OpTraHiB sl OOpoTHOM 3 KOPYIIi€0 BUPIMIYIOTh MPOOIIEMy, a came
3aCTOCYBaHHS Ha TPaKTHII CHCTEMH KOHTpONIO Ta mokapaHHs. Lo k crocyerhcs
BJIaTHO-OJIrapXiyHUX KOPYNUIHHUX BiTHOCHH, TO BOHU XapaKTEPU3yIOTHCS HAJAMIPHOIO
TiHBOBOIO «TJIMOMHOIO» i Cy0’€KTHUM XUTPOCIUIETIHHAM 1 TEepeayCiM y MPaKTHIHOMY
cyaounHcTBl. Cynu aKkTHBHO OJIOKYIOTH JOCTYH HOBOCTBOPEHHX aHTHUKOPYIIIHHHUX
OpraHiB 70 JOKyMEHTIB, HEOOXiTHHX JJS PO3CIiAyBaHHS, Ta 3aTSCYIOTh PO3IIISA
MOJAHUX HA PO3TIIST KOPYNLIHHNX CIIPaB.

BucHOBKH ¥ mepcneKTHMBH MOAAJBINMX JOCHiIkeHb. OTxe, HaHOOMIOUImT
npoOdjeMHu YKpaiHCBKOTO ChOTOJCHHS — L€, y Mepuly 4epry, Oe3BilNnoBiJalbHICTh
Cy0’€KTiB HaWBUIIMX MIa0NiB AepkaBHOI Biaau. [Ipu npoMy dopmaibHa aKTHBI3alis
AHTUKOPYIIIHHOI OOPOTHOM MO CYTi € HIYMM IHIINM, SIK TepeaiyioM chep BIUIMBY MiX
OJirapxXiuHUMH Tpynamu. ToMy TPUHIMIIOBOIO YMOBOIO 3alyCKy B [it0 e(eKTHBHOI
CUCTEMH aHTHKOPYIMIIHHOI MNPOTUAIl € HEBiAKIaJHE BIOCKOHAJICHHS YHUHHOTO
3aKOHO/IaBCTBA. 30KpEMa, B aHTUKOPYIIIITHOMY 3aKOHOJABCTBI, JIe Jli€ HOpMa «apermT
abo 3acTaBa» Ha dYaci mpuOpaTH BHpa3 — «abo 3acTaBay, aHYITIOBABIIN TaKUM YHHOM
peaNIbHY MiJICTABY YHUKHECHHS BiJIIOBIATBHOCTI 32 KOPYIIIHHI TisTHHS.
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