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Adnotacja. Artykul dotyczy kwestii zwigzanych ze zmianami w Kodeksie Postgpowania Karnego Ukrainy w
zwigzku z inwazja wojsk rosyjskich w Ukraing i wprowadzeniem calego terytorium panstwa stanu wojennego.
Wszystkie instytucje prawne ulegly wptywom, a prawo postgpowania karnego okazato si¢ nieprzygotowane do
prowadzenia skutecznego postgpowania karnego w warunkach stanu wojennego, co z kolei wymagato szybkich
zmian w celu prawidlowego funkcjonowania catego systemu wymiaru sprawiedliwo$ci w sprawach karnych, z
poszanowaniem ogdlnych podstaw postepowania karnego. Nalezy zauwazy¢, ze w czasie stanu wojennego akty
oskarzenia, wnioski o zastosowanie §rodkéw przymusu o charakterze medycznym lub wychowawczym, wnioski
o zwolnienie osoby z odpowiedzialnos$ci karnej sa kierowane i rozpatrywane przez sady, w ktorych jurysdykcji
terytorialnej popetniono przestepstwo, a w przypadku niemozno$ci z przyczyn obiektywnych przeprowadzenia
przez wiasciwy sad wymiaru sprawiedliwosci — przez sad, w ktorego jurysdykcji terytorialnej znajduje si¢ organ
postepowania przygotowawczego, ktory zakonczyt postgpowanie przygotowawcze, lub inny sad, jest rozpoznawany
W sposob przewidziany przez prawo.
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Abstract. The article deals with issues related to changes to the CPC of Ukraine, the connection with the invasion
of Russian troops in Ukraine and the introduction of martial law throughout the territory of the state. All legal institutions
were affected and the criminal procedural legislation proved to be unprepared for effective criminal proceedings under
martial law conditions, which in turn required prompt changes for the proper functioning of the entire criminal justice
system in compliance with the general principles of criminal proceedings. It is emphasized that during martial law,
indictments, petitions for the application of coercive measures of a medical or educational nature, petitions for the release
of a person from criminal liability are directed and considered by the courts within the territorial jurisdiction of which
the criminal offense was committed, and in case of impossibility due to objective reasons for the administration of justice
by the appropriate court - a court within whose territorial jurisdiction is located a body of pre-trial investigation that has
completed a pre-trial investigation, or by another court recognized in the manner prescribed by law.
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AHoTanis. Y crarTi po3mIAAAlOThCS NUTaHHA 1oB’s3aHi i3 3minamu 1o KIIK Vkpaium, 3B’S13Ky i3 BTOPTHEHHSIM
POCIHCHKUX BIiCEK B YKpaiHy Ta BBEACHHAM BCiil TepHTOpii Aep>kKaBU BOEHHOTO CTaHy. Bci mpaBoBi iHCTUTYIT 3a3HaIN
BIUIMBY 1 KpUMiHAJbHE MPOICCyalIbHE 3aKOHOJABCTBO BHUSIBIJIOCS HETOTOBHUM JI0 3/1IHCHCHHS €(DEKTUBHOTO KPHMiHAJb-
HOTO MPOBAKECHHS B YMOBaX BOEHHOTO CTaHY, 1[0 B CBOIO Yepry MOTpeOyBaIo OIepaTHBHOTO BHECEHHS 3MiH IS HAJIEHK-
HOTO (PYHKITIOHYBaHHS BCI€] CHCTEMH KPUMIHAJIBHOI FOCTHUIIII 3 TOTPHUMAHHAM 3arajibHUX 3aca]] KpUMIHAJIBHOTO TPOBa-
JokeHHs1. HarosotieHo, 1o miJ yac il BOEHHOTO CTaHy OOBHHYBAJIbHI aKTH, KIIOTIOTAHHS PO 3aCTOCYBAHHSI IPUMYCOBHX
3ax0JliB MEIUIHOTO 200 BHXOBHOTO XapaKTepy, KIOTOTaHHS PO 3BUIBHEHHS 0COOH BiJl KPUMIHABHOI BiIIOBITaIFHOCTI
CKEPOBYIOTBCA Ta PO3MISIIAIOTECA CyAaMH, Y MEXaxX TePUTOPialbHOI FOPUCAUKIIIT SKUX BUMHEHO KPHUMiHAJIBHE TPaBO-
MOPYIICHHS, a B Pa3i HEMOXIIUBOCTI 3 00 €KTHBHUX MPUYUH 3IMCHIOBATH BiIIOBITHUM CYJOM MPABOCYIIS — CYIOM,
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y MeKaX TePUTOPIaJIbHOI FOPUCIHUKIIIT SKOTO 3HAXOJUTHCS OPTaH JOCYIOBOTO PO3CIIITyBaHHS, IO 3aKiHYHUB JTOCYJ0BE
po3citiyBaHHs1, a00 1HIIKUM CY/IOM, BU3HAHUM Yy MOPSIIKY, IEPe10a4eHOMY 3aKOHOaBCTBOM.
Ku1ro4oBi c10Ba: BOeHHMI CTaH, BOEHHA arpecisi, KpUMIHAIBHUNA POIeCyaTbHINA KOACKC.

AKTya/IbHicTh TeMH. Y 3B 513Ky 3 BiliCEKOBOIO arpeciero pociiicekoi (eneparii npotu YkpaiHu BiIHOBITHO 10
Vkazy IIpesunenrta Ykpainu Ne 64/2022 Bix 24 motoro 2022 poky Ha TEpUTOPIi JeprKaBU BBEIEHO BOEHHUIN CTaH.
Bci cdepu KUTTEMISUTBHOCTI CyCiNBCTBA 3a3HANH IIKIUIMBOTO BIUIMBY BilHH. 3a3HA4YCHIi MOJIi BUKIMKAIA BHE-
CEHHs TICBHUX 3MiH JI0 NPOLECY 3/IHCHEHHS Cy0YMHCTBA. AJUKE BiliHa B KpaiHi He MOKE HE BIUIMBATH Ha MPOLEC
3IIACHEHHS paBoCcyis. BogHouac, paBo JIOMUHY Ha CYIOBH 3aXHCT, 3aKpiIlicHe y CT. 55 KOHCTI/ITyI_Ill VYkpainu,
HE MOXKe 0OMEKYBATHCS HABIiTh B yMOBAX BOCHHOIO Ui HaJ3BHYAIfHOTo cTaHy. Lle € rapanTiero HeBIIIYKyBaHOCTI
Ta HEMOPYIIHOCTI MpaB i CBOOO JIFOAMHY, 3aKkpimieHuX y cT. 21 Koncrurynii Ykpainu.

Buknan ocHoBHOro marepiajy. 3rifHo i3 cT. 26 3akoHy Ykpainu «IIpo nmpaBoBHil pexXUM BOEHHOTO CTaHY»
B YMOBAX BOCHHOTO CTaHy 3a00pOHSAETHCS CKOPOUCHHS 200 IPHCKOPCHHS 6y,ub-;n<nx thopm cynounnctsa (IIpo mpa-
BOBHI pPEeKUM BO€HHOTO cTaHy, 2015). Omnak, 6e3CyMHIBHO, MiJ 4ac BiHU HE 3aBXKIU BHUAAETHCS MOKIHBHM
3abe3mneueHHs Oe3nepepBHOi poboTH cymy. 3rijaHo 3 Ykazom [Ipesuaenrta Yipainu Ne 64/2022 Bin 24.02.2022 poky
B YKpaiHi BBelIeHO BOEHHMIA cTaH cTpokoM Ha 30 1ib i3 05 roquan 30 xBuiuH 24 motoro 2022 poky (I1po BBeneHHs
BOEHHOTO CTaHy B YkpaiHi, 2022), Yka3om [Ipesunenrta Ykpainn Ne 259/2022 Bin 18.04.2022 poky, 3aTBepKEHIM
3axonoM Ykpaiau Ne 2212-1X Bix 21.04.2022 poky, IpOJOBXKEHO CTPOK Jii BOEHHOTO CTaHy B YkpaiHi 3 05 roqunau
30 xBumuH 25 xBiTHS 2022 poky crpokoM Ha 30 ai0 (ITpo mpomoBkeHHsS CTPOKY il BOEHHOTO CTaHy B YKpaiHi,
2022).

3rigno i3 cT. 10 3akony Ykpainu «IIpo nmpaBoBuil pe:kM BOEHHOTO CTaHY» y IIePioll BOEHHOTO CTaHy HE MOXKYTh
OyTH TPUIMHEHI MOBHOBaXXCHHS CY/iB, OPTaHIB MPOKypaTypH YKpaiHW, OpTaHiB, MO 3IIHCHIOIOTH OMEpPaTHBHO-
PO3IIYKOBY AiSUTBHICTD, JJOCYA0BE PO3CIIIyBaHHS, Ta OPTaHiB, MAPO3IIIH IKUX 3MIHCHIOIOTH KOHTPPO3BITyBAIBHY
nistmeHicTh (I1po mpaBoBuit peskxuM BoeHHOTO cTany, 2015).

Binrak, uepes BilicbKOBY arpecito pociiicekoi eaepartii mpotu Ykpainu 3AiiiCHEHHS TisUTBHOCTI OpraHiB KpH-
MiHAJBbHOT I0CTHLIT 110710 3a0e3MeueHHs] BUKOHAHHA 3aBJlaHb KPUMiHAJIBHOIO MPOBAHKEHHS B YMOBaX BOEHHOTO
CTaHy, 3HAYHO yCKIATHIIOCS. BimmoBinHo 10 cT. 2 KpuMiHATEHOTO MPOLECYaIbHOTO KOeKey YKpaiHu (Hamai —
KIIK Ykpainn), 3aBIaHHIME KPUMIHAJIBHOTO MTPOBAHKEHHS € 3aXICT 0COOHU, CYCIUIBCTBA Ta JACPKaBH BiJl KPUMi-
HAJILHAX NPABONIOPYIIICHB, OXOPOHA TPaB, CBOOO Ta 3aKOHHIX IHTEPECIB Y4aCHHKIB KPHMIHAILHOTO TPOBADKCHH,
3a0e3MeueHHs IBHUJIKOTO, TOBHOTO Ta HEYNEPEIKEHOTO po3cn1;1yBaHH;1 1 Cy/IOBOTO PO3IIISZY 3 THM, 1100 KOKHHIA,
XTO BYMHHB KpanHaane MPaBONOPYIICHHS, OyB HpHTHFHyTHH JI0 BiATIOBIJAIILHOCTI B Mipy CBO€1 BHHH, KOJCH
HEBHHYBaTHH He OyB OOBHHYBaueHUH abo0 3acy/lKeHH, skofHa 0coba He Oyna mijgnaHa HeOGrpyHTOBaHOMy po-
LecyaJbHOMY IMPUMYCY 1 00 10 KOKHOTO y4acHHKa KPUMIHAJIBHOTO MPOBAKEHHs Oyjia 3aCTOCOBaHA HaJle)KHa
npaBoBa npouenypa (KpuminanpHu# nponecyanbHui Komeke Ykpainm, 2012).

[Torpu TpuBam BiHCHKOBI JIii HA TepUTOPIT YKpaiHu, Mo MPOoaoBKYyThes 3 2014 poKy, KpuMiHAIBHE MIPOIIECY-
aIbHE 3aKOHO/IABCTBO BUSIBIJIOCS HETOTOBHM JI0 3[IiHICHEHHS €(pEKTUBHOTO KPUMIHAIHHOTO IPOBAKEHHS B YMOBax
BOEHHOTO CTaHy, III0 B CBOO Yepry MOTPeOyBaIO OMEPaTUBHOTO BHECEHHS 3MiH JUTS HAJIS)KHOTO (PYHKI[IOHYBaHHS
BCi€l CHCTEMH KpUMIHAIBHOI FOCTHIIIT 3 JOTPUMaHHIM 3arajibHUX 3acaj] KpUMiHAILHOTO TpoBaKeHHs (THIIEHKO).

01 tpaBus 2022 poky HaOpaB unHHOCTI 3akoH Ykpainu Ne 2201-1X Bin 14 xBiTHa 2022 poky «IIpo BHeceHHS
3MiH 10 KpuMiHAIBHOTO MPOLECYaTbHOTO KOACKCY YKDAiHM IION0 YIOCKOHATCHHS MOPSKY 3MIHCHEHHS KpHMi-
HAJILHOTO MPOBA/UKCHHSA B yMOBAX BOEHHOTO CTaHYy» (KpuMiHaIbHHN TpOIIeCyaIbHUI KOJCKC pralHI/I 2012) BiJI-
TIOBITHO JIO SIKOTO 3MICT Ta (popMa KPUMIHAIHHOTO MPOBAPKCHHS B YMOBaX BOEHHOTO CTaHy TIOBHHHI BiIIOBiIaTH
3arajJbHHAM 3aCajiaM KPHMIHAJIFHOTO TPOBAKCHHS, 3a3HAYEHUM Y 4. 1 CT. 7, 3 ypaXyBaHHIM OCOOIMBOCTEHN 31iH-
CHEHHsI KPUMIHAIBHOTO TPOBaKEHHS, Bi3HadeHnX poszaizom [X' KIIK Ykpainu. 3Baskarouu Ha e, aHasli3yBaHHs
3a3HaYCHOTO 3aKOHY HEOOX1THO POOUTH 3 OISy HA JOTPUMAHHS 3arajibHUX 3aca]l KpHMIHAIBHOTO MTPOBAKEHHSL.

[To-mepiie, 3MiHH CTOCYIOTBCSI TTPABHI 3MIHM MIICTIAHOCTI. 3aKOHONABEIh JOAAB M€ OJHY IiJICTaBy 3MiHH
T ACTIIHOCTI, KPiM HEee(eKTHBHOTO JOCY0BOTO PO3CIIZAYBAHHS, a CaMe: HasBHICTH 00'€KTHBHHMX 0OCTABHH, IO
YHEMOXKIIHBIIOIOTh (DyHKIIOHYBAHHS OpraHy J0CYI0BOTO p03cmz[yBaHH;1 M 3ACHCHHS HUM J0CYIO0BOIO PO3CIIi-
JlyBaHHS B YMOBAX BOEHHOTO CTaHy. SIK i paHiiue, MpaBo JOPYIHTH 3IHCHEHHS 10CYA0BOIO PO3C/IiAyBaHHS Oy/Ib-
SIKOTO KPUMIiHAIFHOTO TPABOMOPYIICHHS 1HIIOMY OpraHy IOCYIOBOTO PO3CIiTyBaHHS HAIEKHUTH | eHepanmbHOMY
MIPOKYpPOPY, KEPIBHUKY 0OIACHOT MPOKYPaTYpH, IX IMEPIINM 3aCTyITHHUKAM Ta 3acTynHukaM (TumieHxko).

BonHouac, 3akoHoM BHeceHO 3MiHH 110 4. 5 ctarTti 36 KIIK Ykpainu Ta 3a00poHEHO [opyvary 3M1HCHEHHS 10CY-
JIOBOTO PO3CJIiTyBaHHSI KPUMIHAILHOTO MTPABONIOPYIICHHS, BITHECEHOTO JI0 MiAciiIHOCTI HamioHansHOro aHTHKO-
pymiiiiHoro 6t0po YkpaiHu, iHIIOMY OpraHy JOCYZOBOTO PO3CIiTyBaHHS, KpiM BUIAKIB HAsBHOCTI 00 €KTMBHUX
00CTaBUH, L0 YHEMOXKIJIHBITIOIOTH (hyHkuionyBanHsi HauioHanbHOTO aHTHKOpynuiﬁﬁoro Oropo YkpaiHu um 37iii-
CHCHHSI HUM JI0CYI0BOTO PO3CIIilyBaHHs B yMOBAaX BOEHHOTo cTay. [IpaBo sopydaru 3iilicHeHHs 10CY10BOTO po3-
CIIJTyBaHHsI IHIIOMY OPraHy 3a HasBHOCTI 00’ €KTHBHHMX 0OCTABHH, 1[0 YHCMOX/IMBIIOIOTH PyHKIIOHyBaHHs: Harti-
OHAJBHOTO aHTHKOPYILIHHOTO Ofopo YKpaiHu 4 3MiHCHEHHS HIM J0CYOBOTO PO3CTiTyBaHHS B YMOBaX BOCHHOTO
CTaHy, Ma€ 3aCTYMHHK | eHepanbsHOTo MpoKypopa — KepiBHUK CIiemiaai3oBaHOl aHTHKOPYIIIHHOT IPOKypaTypH abo
I'enepanbhuii mpokypop (ocoba, sika BukoHye ioro 06os’s3ku) (IIpo BHecenHs 3MiH 10 KpuminanbsHOTO mporie-
CYaJIbHOTO KOJEKCY YKpaiHU MO0 YAOCKOHAJIECHHS MOPSIKY 3/iHCHEHHS KPUMIHAIBHOTO MPOBAKCHHS B YMOBAX
BOEHHOTO cTany, 2022).

3minamu, BaeceHHMHU 10 cT. 39 KIIK Vkpainwm, mependadeHo, MmO KEPiBHUK OpraHy JOCYIOBOTO PO3CIimy-
BaHHA i1 Yac Iii BOEHHOTO CTaHy Ma€ IPaBO CBOEI0 BMOTHBOBAHOIO ITOCTAHOBOIO, TIOTOKEHOIO 3 KEPiBHUKAMU
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BIJIMOBITHUX OPTaHIB JIOCYIOBOTO PO3CIIiAyBaHHs, YTBOPIOBATH MIXKBIJIOMUI CJIi Ui TPYIH Ta BU3HAYATH Y iX CKIIa/Ii
CTapIIOro CIIIYOTO, KUK KepyBaTuMe HissMu 1HIUX ciiguux ([Ipo BHeceHHs 3MiH 10 KpuMiHAIBHOTO Mpolecy-
QIIBHOTO KOJICKCY YKpaiHM OO0 YAOCKOHAJICHHS MOPSIKY 3MiHCHEHHS KPUMIHAJIBHOTO MPOBAPKCHHS B YMOBAxX
BOEHHOTO CTaHy, 2022).

3acnayroBye Ha OKpeMy yBary JOIOBHEHHS HOPMH, 1110 PETJIAMEHTY€ MOHOBJICHHS MTPOLECYalbHOro cTpoky. I1po-
MYOICHUH CTPOK y KPUMIHATBHOMY MPOBAPKEHHI, IO 3MIHCHIOETHCS 3 YPaxXyBaHHSIM OCOOIHMBOCTEH, BU3HAYCHIX
crarreto 615 KIIK Ykpainu, Moke OyTH TTOHOBJICHHH, SIKIIO 3aiHTepeCcOBaHa 0co0a Imoaia KJIOMOTaHHs He Mi3HIIe
60 1HIB 3 THS MPUITMHEHHS YM CKACyBaHHS BOEHHOTO cTaHy. KpiM TOro, 3akOHOM BCTaHOBJICHA iMIIepaTHBHA 3200-
pPOHa Ha TIOHOBIICHHS CTPOKY JIOCYJIOBOTO PO3CIIiTyBaHHS, 10 TapaHTye 3a0e3MeveHHs mpaB oci0, siKi mepeciiay-
I0TBCS 32 BAMHCHHS KPUMiHAIBHOTO IpaBornopymmeHHs (TuieHko).

Jo Bctyny B aito 3akony Ykpainu «IIpo BHeceHHs 3MiH 10 KpuMiHaIbHOTO MpOIecyalbHOTO KOACKCY YKpaiHH
IOI0 YIOCKOHAJIEHHS MOPAAKY 3IIHCHEHHS KPUMIHAJIBHOIO MPOBA/HKEHHS B YMOBaX BOEHHOIO CTaHy» Bij
14.04.2022 Ne 2201-IX moyaTkoBUM MOMEHTOM KPHMIHAJIBHOTO IIPOBAKECHHSI, 3 SKOTO IIOYMHAB OOYHCITIOBATHCS
CTPOK JIOCYJIOBOTO PO3CIiayBaHHs, OyB BUKIIOYHO MOMEHT BHECEHHS BIJIOMOCTEH MPO KpUMiHAJIBHE MPaBOIOPY-
IIEHHS 10 €IMHOTO PeECTpPy ITOCYAOBHX PO3CTiqyBaHb. Ha chOromHI MOYaTKOBIM MOMEHTOM € TAaKOK BHHECCHHS
MMOCTAHOBHU TIPO TIOYATOK JIOCYJIOBOTO PO3CIIiyBaHHS B MOPAAKY, nepeadadeHomy ctr. 615 KIIK VYkpaiau. 1{omo
CIiAUuX (PO3IIYKOBHX) AiH, IKi MOXKYTh OyTH IPOBENIEHI A0 ITOYATKY JTOCYAOBOTO PO3CIiAyBaHHS, TO 3aKOHOABEIb
3aJUIIKB 1€ UTaHHs 0e3 3MiH. (KpumiHanbHUIA TporecyanbHui Koneke Ykpainu, 2012).

Bueceni o KITK Ykpainu 3MiHM BIUIMBAIOTh Ha 3arajibHUM MOPSIOK MPOBEACHHS CIiTUMX (PO3LIYKOBUX) IiH.
Tak, BIAMOBIAHO 10 3MiH, BHeceHUX 110 4. 4 crarTi 223 KIIK Vkpainu, J0mycKaeThCsl MPOBEACHHS CIiTUuX (po3-
IIYKOBHX) A1 y HIYHUH Yac (3 22 roaMHu 10 6 TOAWHM) B TOPSJIKY, nepenbadeHomy ctT. 615 KIIK Ykpainu (ITpo
BHECEHHS 3MiH 710 KpuMiHaIpHOTO TPOIIeCyabHOTO KOACKCY YKpaiHH MO0 YIOCKOHAICHHS MOPSIKY 3AiHCHEHHS
KPUMiHAJIBHOTO MTPOBA/HKEHHS B YMOBaX BOEHHOTO cTaHy, 2022).

3aKOHOM PO3MIMPEHO MEPENiK MiJCTaB 3yNMUHEHHS JOCYJJ0BOTO PO3CIiAyBaHHS MicCIs MOBiAOMIIEHHS 0c001 Ipo
MiJ103py: AKIIO HAsABHI 00'€KTUBHI OOCTaBUHM, IO YHEMOXIIMBIIOIOTh MOAAJIbINE TPOBEACHHS AOCYI0BOTO PO3CHi-
IyBaHHS B yMOBaX BOEHHOTO cTaHy. Kpim Toro, sIKIo oOBHHYBaueHH OyB IPH3BAHUIT IS TPOXOIKECHHS BICHKO-
BOT CITy»KOHM 3a TIPHU30BOM II1JT Yac MOOLTI3aIli1, HA 0COOIMBHIA TIEPiOJ, Cy/ 3YITHHSIE CYIOBE TPOBAKCHHS CTOCOBHO
TaKoro OOBMHYBAUEHOTO JIO HOTO 3BUILHEHHS 3 BIICbKOBOI Ciry:kou (TuIieHko).

3akoHoMm Ykpainu «[Ipo BHeceHHs 3MiH 10 KpuMiHaIBHOTO MPOIECYaIbHOTO KOJIEKCY YKpaiHH M0N0 YIOCKO-
HAJICHHS TOPSAKY 3iHICHEHHS KPUMiHAIBHOTO IPOBAKEHHS B yMOBaX BOEHHOTO CTaHy» Bim 14.04.2022 Ne 2201-
IX KIIK Vkpaiuu pomnoBHeHo po3ainom [X' «OcobnuBmii pexuM 10CYI0BOrO PO3CIiAyBaHHS, CYI0BOTO PO3IIISLY
B yMOBax BoeHHOTO cTany» (IIpo BHecenns 3min 10 KpumiHansHOTO MporiecyaibHOTO KOACKCY YKpaiHU MO0 YIIo-
CKOHAJICHHS TTOPSAKY 3/iHICHEHHS KPUMiHAJIFHOTO MPOBAPKCHHS B YMOBaX BOEHHOTO cTaHy, 2022).

BignoBiano 10 a63. 3 1. 1 4. 1 c1. 615 KIIK Ykpainu y pa3i BBeAeHHsI BOEHHOTO CTaHy Ta SKIIO IPH IPOBEACHHI
o0uryKy ado Omisiy *KHUTJIa Y 1HIIOTO BOJOAIHHA 0COOH, 0OLIYKY 0COOHU, SKIIO 3aJyYeHHS MMOHATUX € 00'€KTUBHO
HEMOXITUBUM a00 TOB'sI3aHO 3 MOTCHIIIHHOK HEOE3MEKO0 [T iIXHBOTO KHUTTS Y1 3J0POB'sl, BIIMOBIIHI CIIifadi (po3-
IIYKOBI) J1ii TPOBOASATECS O€3 3aTydIeHHs IIOHATHX. Y TaKOMY pasi XiJl i pe3yasTaTd IpoBeAeHHs 00IIyKy abo oy
JKUTJIA Y1 1HIIOTO BOJIOAIHHS 0COOHM, OOIIYKYy 0cOOM B 00OB'SI3KOBOMY TIOPSIKY (DIKCYFOTBCS IOCTYITHHUMHU TEXHIY-
HUMHU 32c00aMH IIJISIXOM 3/11iCHEHHSs Oe3nepepBHOro Bigeo3anucy (TuiieHko).

VY pasi BBeIEHHS BOEHHOTO CTAaHy Ta SIKIIO BiJCYTHS 00’€KTHMBHAa MOXKIUBICTh BUKOHAHHS CIITYMM CYIJICIO
MMOBHOBaXKeHb, Nependadenux crartsmu 140, 163, 164, 170, 173, 186, 187, 189, 190, 206, 219, 232- 235, 245-
248, 250 ta 294 KIIK Ykpainu, a Tako)X MOBHOBa)KE€Hb LI0J0 0OpaHHs 3all001KHOTO 3aX0y Y BHUIVISAI TPUMAHHS
MiJ BapTOl0 Ha CTpoK 70 30 mi0, Taki MOBHOBAKEHHS BHKOHYE KEPIBHHK BIMOBITHOTO OpPraHy MPOKYpaTypH
(. 2 4. 1 ct. 615 KIIK VYkpainn) (ITpo BHeceHHs 3MiH 10 KprMiHaIbHOTO NpOIecyaibHOTO KOJIEKCY YKpaiHu 00
VJAOCKOHAJICHHS TIOPSJIKY 311MCHEHHS KpUMiHAJIEHOTO TIPOBAKCHHS B YMOBaX BOEHHOTO cTany, 2022).

VY pasi BBeJIeHHsI BOEHHOTO CTaHY Ta SKIIO BiACYTHS 00’ €KTHBHA MOYIIMBICTh TIOAAIBIIOTO ITPOBEICHHS, 3aKiH-
YEeHHS JIOCYJIOBOTO PO3CIiIyBaHH, MPOKYPOP MAa€ MPAaBO 3yMUHHUTHU TOCYJI0BE po3ciiayBaHHs. [0 3ynrHEHHS J0Cy-
JIOBOTO PO3CIiAyBaHHS MTPOKYPOp 3000B’A3aHNI BUPIIIMTH MUTAHHS PO MPOJOBKEHHS CTPOKY TPUMaHHS ITiJ] Bap-
To10 (1. 3 4. 1 ct. 615 KIIK Ykpainu) (Kpuminansnuii npouecyanbuuii kogeke Ykpainu, 2012).

Ho 3wmiH, nependadennx 3akoHoM Ykpainm «[Ipo BHeceHHs 3miH 10 KpHMiHampHOTO mpoIecyalbHOTO
KOJIEKCY YKpaiHU MO0 Y0 CKOHAICHHS NOPSIAKY 31iHCHEHHS KPUMIHAIBHOTO IIPOBA/KCHHS B yMOBaX BOEHHOTO
crany» BiJ 14.04.2022 Ne 2201-1X, crarts 615 BcTaHOBIFOBaNA, IO MiJ] Yac BIHHU, KO BIJICYTHS 00’ €EKTHBHA
MOXKITUBICTh BUKOHAHHS CIITYUM CYJJICIO IEIKUX MMOBHOBaxeHb, nepeadadenux KIIK Ykpainu, a Takox MOBHO-
Ba)KCHb I[0JI0 OOpaHHS 3armo01XHOT0 3aX0Ay y BUINIAAI TPUMAHHS MiJ BapTOIO Ha cTpok 10 30 ni6 g0 ocib, ski
M1J103PIOIOTHCS] Y BYMHEHH] 3JI0YMHIB 31 BCTAHOBJIEHOTO MEPEJIiKy, @ Y BUHATKOBHX BHUIIaJIKaX TaKOXX y BUMHEHHI
IHIIUX TSDKKUX 9H OCOOJHMBO TSOKKUX 3JIOYMHIB, SKIIO 3aTpPUMKa B OOpaHHI 3am001KHOTO 3aXOAy MOXKE IpH-
3BECTH JIO BTPATH CIIJIIB KPUMIHAJIBHOTO MPABOMOPYIICHHS YH BTE€Yl O0COOM, KA MiJO3PIOETHCSA Y BUMHEHHI
TaKOTO 3JI0YHHY, — TaKi TOBHOBA)KEHHS BUKOHY€E KEPIBHUK BiIIIOBITHOTO OPTaHy MPOKYpaTypH 3a KIOMOTAHHSIM
MpOKypopa abo 3a KIOMOTAHHSAM CJIiTY0T0, TIOTOPKEHUM 3 MTPOKYPOPOM. 30KpeMa, sIKIIO BiJICYTHS 00’ €KTHBHA
MOJKJIMBICTh BUKOHAHHS CJIIIYUM CYIJICI0 TTOBHOBaXXEHb, mependaueHux crartamu 140, 163, 164, 170, 173,
206, 219, 232, 233, 234, 235, 245-248, 250 ta 294 KIIK Ykpainu, — Taki TOBHOBa)KEHHSI BUKOHY€E KEPiBHUK
BIIMOBIIHOTO OpTaHy MPOKYpaTypH 3a KIOMOTAHHSIM MPOKypopa abo 3a KIOMOTaHHSAM CIIiT4Or0, OTOKEHUM
3 MPOKypopoM. PilleHHsT kKepiBHUKA OpraHy MPOKYypaTypu NpUHAMAEThCS Y (GOpPMi IOCTAHOBH Ta Ma€ MICTHTH
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OOTpYHTYBaHHS MMPABOMIPHOCTI 31HCHEHHS HAM IMOBHOBa)XXeHb cirijuoro cymiai (KpuMiHalbHHIA Mporiecyab-
HUU KoJleke Ykpainu, 2012).

Kpim toro, KIIK Ykpainu 3a1<p1nn}oe III0 CTPOK 3aTPUMaHHS 0coOu 6e3 yXBaJi CJIiT90T0 CY/II, CyZy HE MOXKe
TNEPEBUILYBATH CTPOK, BusHaueHuil crarrero 211 KIIK Vkpainu, a came, 3aTpuMana 6e3 yXBaju CJIiT40TO CyAJI,
Cylly oco0a He Mi3Hille NICTAECITH TOAUH 3 MOMEHTY 3aTpUMaHHs MMOBHHHA OyTH 3BilbHEHa abo JOCTaBiieHa 10
CYIy ISl pO3DIISIAY KJIOIOTAaHHS [P0 0OpaHHs CTOCOBHO Hel 3al001KHOTO 3aXO0y.

3 oLy Ha Te, 0 B YMOBAaX BOCHHOTO CTaHy MOXKE OyTH BiICYTHS 00’ €KTHBHA MOJKJIUBICTD JOCTABHUTH 3aTPHU-
MaHy 0Cc0o0y JI0 CJIITYOTO CYII, Cylny Y CTpOK, BusHaueHu# crarrero 211 KIIK Ykpainu, 3akoHOaBels nepeaoavns
PO3IISIT KIIOMOTAHHS PO OOpaHHS CTOCOBHO HEl 3amO01KHOTO 3aXO[y i3 3aCTOCYBAHHSIM JOCTYITHHX TEXHIYHUX
3ac00iB BiZICO3B’S3KY 3 METOI 3a0e3leueHHs AMCTaHIiitHOT ydacTi 3atpuMaHoi ocobu (IIpo BHeceHHs 3MiH 10
KpuminaneHOro mporecyaibHOTO KOJIEKCY YKpaiHH MO0 YAOCKOHAJEHHS MOPAIKY 311HCHEHHS KPUMiHAIBHOTO
MIPOBA/KEHHSI B yMOBaX BOEHHOTO cTany, 2022).

VY Bumagkax, KO 3aTpHUMaHy 0C00y HEMOKIHBO JTOCTABUTH JI0 CIITIOTO CYIMi, CYIy Y CTPOK, IepeadadeHui
crarrero 211 KIIK Ykpainu, 11 po3nisay KIONOTaHHsI PO 0OpaHHS CTOCOBHO Hel 3armo0iKHOT0 3axX01y a0o 3a0e3-
MEYUTH 11 TUCTAHIIWHY YYacTh IMiJl Yac PO3MVISLY BIAMOBIIHOTO KJIOTIOTaHHS, Taka 0c00a HEraHO 3BUILHSAETHCS
(KpuminansHuii mponecyanbHuil kogexe Ykpainu, 2012).

3minn go KIIK Vkpainu, BHeceHi 3akoHoM Ykpainu «IIpo BHeceHHs 3MiH 10 KpuminanbHOTO mpouecyanis-
HOTO KOZICKCY YKPAiHHU 100 YIOCKOHAICHHS HOPSKY 3MIHCHEHHS KPUMIHAIBHOTO IPOBAUKCHHS B YMOBAX BOEH-
Horo ctany» Big 14.04.2022 Ne 2201-IX, 3akpiio0Th, 110 y pasl HasBHOCTI 00’ €KTUBHUX OOCTaBUH, SKi yHe-
MOXKITUBITIOIOTh BPYYEHHS 3aTpUMaHIN 0c0Bi MHCHMOBOTO MOBIJOMJICHHSI TIPO MIiZ03py Y CTPOKH, BCTAHOBICHI
crarrero 278 KIIK Ykpainu, sIKIIo Taki mporecyaibHi Jii 3IiHCHIOITHCS B YMOBaX BOEHHOTO CTaHY, CTPOK ISt
BpPYYCHHS TUCHMOBOTO TIOBIJIOMJICHHS TIPO IiJI03py 3aTpUMaHiii 0co0i Moxke OyTH MPpoAoBKeHO 10 48 roauH (110
3MiH — 72 roauH). SKmo x 0cobi He BpyUYCHO ITOBIIOMIICHHS IIPO Mi03pY YIPOAOBX 48 TOAMH 3 MOMEHTY ii 3aTpH-
MaHHs, Taka ocoba miansarae HeraitHomy 3BuTbHeHHIO (IIpo BHeceHHs 3MiH 10 KpuMiHanbHOTO MpOIECyanbHOTO
KOJIeKCY YKpaiHH LI0A0 YAOCKOHAJIEHHs MOPSAAKY 3A1MCHEHHS KPUMiHAJIBHOTO MPOBAKEHHS B YMOBaX BOEHHOTO
crany, 2022).

Binmosigao 110 4. 4 crarTti 615 KITK Ykpainu, 3MiHEHO MeXaHI3M 3/IiIHCHEHHS CYIOBOTO KOHTPOJIIO IIIOJI0 CKapT.
Tak, po3misin ckapr Ha Jii 9 Oe3MisIbHICTD IPOKYpOpa, CIIIYOTO 3IIHCHIOE CITITYHIA CYIIsl TOTO CYIY, B MeXax
TEPUTOPIATBHOT FOPUCIUKIIIT SIKOTO 3IHCHIOETHCS IOCYI0BE PO3CIIiTyBaHHSs, & B pa3i HEMOXJIMBOCTI 3 00’ €EKTHBHUX
NPUYHH 31HCHIOBATH BiAMOBITHUM CYJIOM MPABOCYAJIS — HAHOIIbII TEPUTOPiaTbHO HAOIMIKEHOTO JI0 HBOTO CYIY,
10 MOXe 3/IHCHIOBATH MPABOCYIIs, a00 IHIIOTO CY/Y, BU3HAYEHOTO B TIOPSIJIKY, Tepe10aueHOMY 3aKOHOJABCTBOM.
A 3rigHo 3 4. 5 crarti 615 KIIK Vkpainu, y pa3i HEeMOXKIMBOCTI MPOBEAEHHS IiITOTOBYOTO CYJOBOTO 3aCiJaHHS
0oOpaHui MMiJ] Yac JOCYJ0BOTO PO3CIIIyBaHHS 3a001KHUHN 3aXi]] y BUIVISII TPUMAHHSI 1117l BAPTOKO BBAXKAETHCS MPO-
JIOBXKCHUM JI0 BUPIIICHHS BiJIIOBITHOTO MTUTAHHS Yy IMIJITOTOBYOMY CYIOBOMY 3aCillaHHi, ajie He OibIle HiK Ha JiBa
Mmicsn.

Kpim toro, Bimmosigao mo 4. 9 crarti 615 KIIK VYkpainm, mix gac mii BOEHHOTO CTaHy OOBHHYBaJIBHI aKTH,
KIJIOTIOTaHHS TIPO 3aCTOCYBaHHS NMPUMYCOBUX 3aXOJliB MEAMYHOTO a00 BHXOBHOTO XapakTepy, KIOMOTaHHS MPO
3BUIbHEHHS 0COOU BiJl KpUMIHAIBHOI BiJIMOBIIATbHOCTI CKEPOBYIOTHCS Ta PO3IISAAIOTHCS CYIaMH, Y MeXax TepH-
TOPiaJbHOT IOPUCIUKIIT SIKUX BUMHEHO KPUMIHAJIBHE MPABOMOPYIICHHS, a B Pa3i HEMOXKIMBOCTI 3 00 €KTHBHUX
MIPUYHH 3IACHIOBATH BiIIOBITHAM CYIOM MPAaBOCYAISI — CYOM, Y MEXaxX TePUTOPiaIbHOI FOPUCIHKIIIL SIKOTO 3Ha-
XOIIUTHCSI OpraH JTOCYI0OBOTO PO3CIIiyBaHHs, IO 3aKiHYMB JOCYAOBE PO3CIIIyBaHHS, a00 1HIIUM CyJI0M, BH3Ha-
HUM y TOPSIIKY, lepen0oaueHoOMy 3aKOHOAABCTBOM. [ToioskeHHS 4. 9 HE MOIIMPIOIOTHCS HA KPUMIHAJBHI IIPOBa-
JUKCHHS, OOBHHYBAJIBHI aKTH, KJIOMOTAHHS PO 3aCTOCYBAHHS IPHUMYCOBHX 3aXO/iB MEAWYHOTO 200 BHXOBHOTO
XapakTepy, KIOMOTaHHS MPO 3BUIBHEHHS 0COOM BiJ KPUMIHAJIBHOI BiMOBIAAIBHOCTI B SIKUX CKEPOBAHO 0 CYAY
JI0 MOMEHTY BBEIICHHSI BOEHHOT'O CTaHy Ta HaOpaHHS YMHHOCTI Hi€to YacTHHOW (KpuMiHANbHUH mpolecyanpHuid
Kojiekc Ykpainu, 2012).

Hogeoro € i mpaBmIi0, 10 Wiz 9ac /ii BOEHHOTO CTaHy MiCIs CKIIaIaHHs Ta MiAMUCAHHS TOBHOTO TEKCTY BHPOKY
Cy Ma€ IpaBo OOMEKUTHCS IPOTOIOMICHHSM HOTO pe30IIOTUBHOI YaCTHHH 3 000B’ I3KOBHM BPYUCHHIM YIACHUKAM
CYIIOBOTO MPOBAJKEHHS MIOBHOTO TEKCTY BUPOKY B JIEHb HOTO TiporoomeHHs (I JI0BIOK).

BinnosinHo 10 3MiH, 110 3akpimieHi m. 4 4. 1 ct. 615 KIIK VYkpainu, skmio BiacyTHs 00’ €KTHBHA MOXKIIMBICTD
BHUKOHAHHS MpOLIECyadbHUX i y CTpOKH, BU3HaueHi crartsamu 220, 221, 304, 306, 308, 376, 395, 426 KIIK
VYkpainu, Taki npolecyaibHi JIii MaloTh OyTH IPOBEIEH1 HEBIIKIaIHO 3a HASBHOCTI MOXKIIMBOCTI, ajie He Mi3HilIe
HDK 4epe3 15 mHIB MiCIs MPHUITMHEHHS YU CKACyBaHHS BOEHHOTO CTaHy, a CTPOK 3aTpUMAaHHS 0coOH 0e3 yXBaiu
CJIITYOTO CYIUIl, CYJly Yd IMOCTAHOBH KEePIBHUKA OpPTraHy MPOKypaTypH IIij] 4ac Jii BOEHHOTO CTaHy HEe MOXe Iepe-
BuiyBatu 216 roxus (9 1i0) 3 MoMeHTy 3arpumanHs (a03. 2 1. 6 4. 1 c1. 615 KIIK VYkpainu) (KpuminanpHul TIpo-
HecyalbHuI Kozeke Ykpainu, 2012).

3rigHo 3 nonokeHHsAMH 4. 5 cT. 615 KIIK VYkpainu y pa3i HEeMOKJINBOCTI MIPOBECHHS MiATOTOBYOTO CYI0BOTO
3aciJjaHHs. 0OpaHuil M Yac JOCYAOBOrO pO3CIiyBaHHS 3a001KHMNA 3aXi] y BUINIAA TPUMaHHS M BApTOIO BBa-
YKAETHCS MPOAOBKEHUM JI0 BUPILIEHHS BIANOBIAHOTO MUTAHHSA Y MiIFOTOBYOMY CY/IOBOMY 3aciiaHHi, aje He Oliblie
HIX Ha JiBa Micsiii. Tak caMo IpOJIOHTYEThCS 3aMO001KHIN 3aXi]1 Y BUIISAI TPUMAHHS i1 BAPTOIO TIiJT 4ac CyJJ0BOTO
posniny (Tumienko).

3rigHo 3 4. 8 cT. 615 KIIK Ykpainu y KpuMiHAJIbHHX MPOBA/DKCHHSX, B SIKHX XXOJIHIA 0c00i He Oyno IMoBi-
JIOMJICHO TIPO MiJI03py Ha JaTy BBEICHHS BOEHHOTO CTaHy, CTPOK BiJ 3a3HAU€HOi JaTh A0 JAaTH MPUIUHECHHS YU
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CKacyBaHHS BOEHHOTO CTaHY HE 3apaxOBY€EThCS 10 3arallbHUX CTPOKiB, nepenadadenux crarrero 219 KIIK Ykpaian
(Ilpo BHeceHHs 3MiH 10 KpHMiHAIBHOTO MPOIIECyaTbHOTO KOACKCY YKpaiHU 100 YIOCKOHAIICHHSI TIOPSIIKY 31i-
CHEHHS KpUMIHAIBHOTO NTPOBA/KCHHSI B YMOBaX BOEHHOTO CcTaHy, 2022).

KIIK Vkpainn y 4. 11 ¢T. 615 3akpinmioe, 1110 MOKa3aHHs, OTPHMaHI ITij{ 9ac JOMHTY CBI/Ka, IIOTEPIILIOro, y Tomy
YHCIIi OHOYACHOTO JOMHUTY JBOX YM OiMbIIe BXKE JONMHTAHUX OCI0, y KPUMIHANLHOMY MPOBALKCHHI, IO 311HCHIO-
€TBCSI B YMOBaX BOEHHOTO CTaHY, MOXKYTh OyTH BHKOPHCTAaHI SK JOKA3W B CYAi BUKIIOYHO Y BHIAAKY, SKIIO XiJ
1 pe3yIBTaT! TaKOTro JOMHTY (BiKCYBaJHCS 32 JOIIOMOTOIO JIOCTYITHUX TEXHIYHUX 3ac00iB Bimeodikcarii. Y BUmaaky
BHKOPHCTAHHS SIK JOKA3y MMOKa3aHb, OTPUMAHUX i1 9ac TOMUTY TiI03PIOBAHOTO, 00OB'SI3KOBOIO YMOBOIO € TaKOXK
y4acTh 3aXMCHUKA TIiJ1 Yac MPOBEJCHHS Takoro AonuTy. Bogrouac, 4. 12 ct. 615 KIIK Ykpainu nependoayae Mox-
JUBICTh TUCTAHIIMHOI y4acTi 3aXMCHHUKA MiJ Yac MPOBEJACHHS OKPEMOi MpoIecyaabHOl il y pa3i HEeMOXKINBOCTI
SIBKM 3aXHMCHUKA. Lli€r0 X 4acTHHOIO nepen6aqaeTLCﬂ MOXJIMBICTh Ji3HaBaya, CITYOTO Ta IIPOKypopa 3I1HCHIO-
BATH NEPEKIIA]l HOACHCHB, I0KA3aHb a00 JOKYMEHTIB IMi03PIOBAHOIO, MOTEPIIIIONO 38 HASBHOCTI OOCTABUH, IO
YHEMOXKIIMBIIIOIOTh y4YacTh Iepekiianada y KpUMiHaIbHOMY IpoBapKkeHHi (KpuMiHanpHUI mporecyaibHU KOJeKe
VYkpainn, 2012).

Hogemnoro, BHeceHoro 10 KITK VYkpainu 3akonom Ykpaiau «IIpo BHeceHHs 3MiH 10 KpuMiHambHOTO mporiecy-
QIIBHOTO KOJICKCY YKpaiHM OO0 YAOCKOHAJICHHS MOPSIKY 3MIHCHEHHS KPUMIHAJIBHOTO MPOBAPKCHHS B YMOBAx
BOEHHOTO cTaHy» Bix 14.04.2022 No 2201-IX, € Te, mo komii MaTepiaiiB KpUMiHAIBHUAX MPOBA/XKEHb, 1OCY/IOBE
pOSCJ‘IiI[yBaHHH B SIKHX 3[IHCHIOETHCS B YMOBAX BOCHHOTO CTaHy, B 000B’SI3KOBOMY MOPSIKY 30€piraloThCs B eIeK-
TPOHHIN QopMi y Ni3HABaYa, CIIIIOTO YU TMPOKypopa (ITpo BHeceHHs 3MiH 10 KpruMiHanbHOro mpouecyaibHOTo
KOZEKCY YKpalHM M0N0 YAOCKOHAJICHHS MOPSAKY 3IIHCHEHHS KPUMIHAJIHHOTO IPOBA/KCHHS B YMOBaX BOEHHOTO
cTany, 2022).

Kpim Toro, crarreto 615" KITK Ykpainu 3akpimieHnil mOpsIoK BiTHOBICHHS BTpAauyeHHX MarepiaiiB KpuMi-
HAJIFHOTO IPOBA/DKCHHS B YMOBaX BOEHHOTO CTaHY, 3TiJHO 3 SKUM BIIHOBJICHHIO MiJJSTAlOTh BTPAueHi MaTepi-
Qi KPUMIHAIEHOTO TIPOBAKCHHS, SIKE HE 3aBEPIIUIIOCS HAIPABICHHSIM OOBHHYBAJIFHOTO aKTa, KJIOMOTAHHS PO
3aCTOCYBaHHS MMPUMYCOBHX 3aXO0/[IB METUYHOTO 200 BUXOBHOTO XapaKTepy, KJIOMOTaHHS PO 3BIIbHEHHS 0COOU BijI
KpUMIHAJIBHOT BiJIMOBINANBHOCTI J10 cymy. L{i Marepianu miuisraroTh BiIHOBJICHHIO 3a PIIIEHHSAM CIiTY0T0 CYIIi
y pasi HAJIXOIKCHHS KJIIOMIOTAHHS Bijl MPOKypopa abo CIia4oro 4w Ji3HaBadya, MOTOKEHOTO 3 TMPOKYPOpOM, abo
CTOPOHM 3aXUCTy 4u notepiiioro. [{ono 060B’I3kOBUX YMOB JUIs BiTHOBJICHHS MarepialliB, TO HUMH €: HASBHICTh
BUTSTY 3 €MHOTO PeecTpy A0CYIOBOTO PO3CIIIYBAHHS 200 MOCTAHOBH PO TMOYATOK J0CYAOBOTO pO3CJ‘I1I[yBaHH${
BIZNOBIIHAX MaTepiajliB (OTO3HOMKH, 3BYKO3AIIMCY, BiCO3AINCY Ta IHIIMX HOCIiB iH(OpMALLii, a TAKOXK KOIiM
JOKYMEHTIB, 3aCBiTYEHIX 3 BUKOPHCTAHHSIM KBaJi(ikoBaHOTO eleKTpoHHOro minnucy (KpuminaipHU mpomecy-
anpHUH Kozieke Ykpainu, 2012).

Takum ymaOM, 3MiHN 10 KIIK Vkpainn, BHeceni 3akoHoMm Ykpainu «IIpo BHeceHHs 3MiH 10 KpuminanbHOTO
MPOIECYATBHOTO KOACKCY YKpaiHu MO0 YAOCKOHAJCHHS TMOPSAIKY 3MIMCHEHHS KPUMIHAIBHOTO MPOBA/KCHHS
B YMOBaX BO€HHOTO cTaHy» Bif 14.04.2022 Ne 2201-1X, moknukaHi yIOCKOHAIUTH AiSUTbHICTh MPABOOXOPOHHUX
OpraHiB Ta Cyay LIO0 BUPILICHHS 3aBIaHb KPUMIHAIBHOTO IPOBA/KCHHS B YMOBAaX BOEHHOTO CTaHY.
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