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Adnotacja. Artykut poswigcono badaniu problemow i sposobow ich rozwiagzywania w zakresie administracyjnoprawne;j
regulacji pomocy humanitarnej. Wskazano, ze reagujac na wyzwania zwigzane z wojng w kraju, panstwo zacze¢to szybko
rozwiazywac¢ problemy stworzenia niezbgdnych warunkéw organizacyjnych, prawnych, technicznych i innych, aby
jak najszybciej zapewni¢ tym, ktérzy potrzebuja pomocy humanitarnej. Nalezy zwroci¢é uwage na to, ze stworzono
przepisy regulujace kwestie pomocy humanitarnej. W ciggu ostatniego roku kierownictwo kraju podjeto istotne kroki
w celu dostosowania jego postanowien do warunkéw stanu wojennego. Kwestia potrzeby stworzenia skutecznego
i efektywnego mechanizmu pomocy humanitarnej jest aktualizowana. Uzasadnia si¢, ze dzi$ procedura dystrybucji
pomocy humanitarnej pozostaje niewystarczajaco uregulowana, co z kolei stwarza liczne zagrozenia korupcyjne: brak
ogoblnodostepnych informacji dotyczacych zawartoéci towarow, dystrybucji pomocy humanitarnej na gatunki, co rowniez
wymaga rozwigzania na poziomie legislacyjnym.

Stowa kluczowe: regulacja administracyjnoprawna, przepisy prawa, ustawodawstwo, pomoc humanitarna, udzielanie,
sposoby doskonalenia.
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Abstract. The article is devoted to the study of problematic issues and ways of solving them in the field of administrative
and legal regulation of humanitarian aid. The article notes that in responding to the challenges associated with the war in
Ukraine, the state began to promptly resolve the issue of creating the necessary organisational, legal, technical, and other
conditions for the fastest provision of humanitarian aid to those in need. Attention is drawn to the fact that legislation has
been created in our country regulating humanitarian aid provision. It is concluded that the current legislation regulating
the provision of humanitarian aid has certain shortcomings and gaps that need to be eliminated. The issue is also updated
by the need to create an effective and efficient mechanism for providing humanitarian aid. It is substantiated that today
the procedure for distributing humanitarian aid remains insufficiently regulated, creating numerous corruption risks.
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Anoranis. CtarTs NpucBIYeHA BUBUCHHIO IIPOOJIEMHIX NMUTaHb Ta IUISXIB iX BUPIIEHHS Y cepi aaAMiHICTpaTHBHO-
IIPaBOBOTO PETYIIOBAHHS I'yMaHITapHOI 1OITOMOrH. 3a3Ha4eHo, [0 pearyloy Ha BUKJIMKH, OB sI3aHi i3 BiifHOIO y Kpa-
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Hi, JiepxaBa I104ana OIEPATHBHO BUPILIYBATH [UTAHHS CTBOPCHHs HEOOXIJHUX OpraHi3aliifHyuX, IPABOBHX, TEXHIYHUX
Ta IHIIMX YMOB [l HAMIIBHLIOrO 3a0e3MEYSHHs THX, XTO IOTPEOYE, IyMaHITAPHOKO JONOMOT0k0. 3BEPTAETHCS yBara Ha
Te, L0 CTBOPEHO 3aKOHOAABCTBO, SIKE PETYIIIO€ [INTAHHS HA/IAHHS TyMaHITapHOI J0MOMOTH. 32 OCTaHHIH PiK KePiBHALTBO
KpaiH! BXHJIO CyTTEBHX 3aXOIB JJISI TOTO, 100 aIanTyBaTH HOTO MOJIOXKEHHS 10 YMOB BOEHHOTO CTaHy. AKTYyalli3y€eThCs
MMUTaHHA HEOOXiTHOCTI CTBOPEHHS Ii€BOTO Ta €(eKTHBHOTO MEXaHi3My HaJaHHS TymaHiTapHOi momomoru. OOrpyHTO-
BYETBCSI, 1[0 CHOTO/IHI 3aJIMIIAETHCS HEOCTAaTHHO BPETYJILOBAHOIO MPOLENypa PO3MOAiTy TyMaHiTapHOI TOMOMOTH, 110
B CBOIO UEepry CTBOPIOE YHMCEIbHI KOPYMIiiiHI PU3UKH: BiJOMOCTEH OO0 3MICTy BaHTaXiB, PO3IOITY T'yMaHITapHOI
JIOTIOMOTH Ha BUAM y 3aralbHOMY JOCTYIII HEMae, M0 TAKOXK MOTpedye BUPIMICHHS Ha 3aKOHOJABIOMY PiBHI.

Kuro4oBi ciioBa: aqMiHICTpaTUBHO-TIPABOBE PETYIIOBAHHS, HOPMH NpaBa, 3aKOHOAABCTBO, T'yMaHITapHa JONOMOTa,
Ha/IaHHS, IUISIXU YIO0CKOHAJICHHS.

Formulation of the problem. Since the beginning of hostilities in Ukraine, the problem of providing
humanitarian aid to the military and civilian population, mainly internally displaced persons, has become essential
and urgent. The world community and Ukrainians, mainly volunteers and caring citizens, charitable foundations,
and public associations, united to solve the problem of giving the military and civilian population humanitarian aid.
Responding to the challenges, the state began to promptly solve the issue of creating the necessary organisational,
legal, technical, and other conditions for the fastest provision of those in need of humanitarian assistance. Creating
an effective and efficient mechanism for providing humanitarian aid was updated. And in this mechanism, the legal
regulation of the institution of humanitarian aid, the procedure and grounds for its provision, movement across
the customs border, state control, and responsibility are of great importance because the shortcomings of the legal
regulation of this area create corruption and other risks, do not ensure the timeliness and transparency of the receipt
and provision of humanitarian aid help. Therefore, the issue of studying the current state of administrative and legal
regulation of humanitarian assistance in Ukraine becomes urgent.

Analysis of the latest research and publications on this topic. Representatives of various branches of legal
sciences studied the problems of providing humanitarian aid. In this aspect, it is worth highlighting the works of such
scientists as O.A. Bida, Y.V. Harust, Y.V. Yesypenko, O.V. Kryshevich, N.O. Koval, O.A. Martynenko, L.K. Ermakov
and others. The vast majority of works are devoted to issues of criminal responsibility for providing humanitarian
aid and its movement across the customs border. Along with this, the state of administrative and legal regulation
of delivering humanitarian aid to the military and the population, determining the volume of its needs, distribution
procedures, control over distribution, etc., has practically not been studied by the science of administrative law.

The purpose of the article is to study the current state of administrative and legal regulation of humanitarian aid,
highlight problematic issues in this area and propose ways to solve them.

Presentation of the primary material. According to the principles established in international law, humanitarian aid
measures for protecting and caring for people in a humanitarian crisis go beyond primary medical aid. Humanitarian
aid is organized mainly after emergencies and humanitarian crises. It is primarily aimed at saving lives, alleviating
suffering, helping people with dignity to overcome challenging circumstances, preventing the emergence or spread
of epidemics, etc. (IIpobnemHi muTaHHA y cdepi 3niiCHEHHS TYMaHITapHOI TormoMory B Ykpaini, 2022).

Therefore, humanitarian aid's essential tasks are saving lives, providing victims with basic needs, and surviving
difficult times. Its main elements are the provision of material (food, water, clothing, etc.) and logistical (providing
shelter, transportation, etc.) assistance to people in need (I'ymaniTapHuiA [OCTYyM IiJ Yac 30pOHHUX KOHQIIIKTIB:
OCHOBHi BUCHOBKH, 2022).

The primary regulatory act that regulates the legal, organizational, and social principles of receiving, providing,
processing, distributing, and controlling the targeted use of humanitarian aid is the profile Law of Ukraine «On
Humanitarian Aid» (ITpo rymaniTapuy gomomory, 1999).

According to Art. 1 of this law, humanitarian aid — targeted free aid in monetary or in-kind form, in the form
of irrevocable financial aid or voluntary donations, or aid in the form of works, provision of services provided by
foreign and domestic donors for humanitarian reasons to recipients of humanitarian aid in Ukraine or abroad, who
need it in connection with social insecurity, material insecurity, difficult financial situation, the emergence of a state
of emergency, in particular as a result of natural disasters, accidents, epidemics and epizootics, environmental,
artificial and other disasters that pose a threat to life and healthy population, or severe illness of specific individuals,
as well as for preparation for armed defence of the state and its security in case of armed aggression or armed
conflict (ITpo rymanitapHy nomomory, 1999).

As per the provisions of Art. 1 of the Law of Ukraine, «On Humanitarian Aid,» it is a type of charity. It must
be directed by the circumstances, objective needs, and consent of its recipients and subject to compliance with
the requirements of Art. 3 of the Law of Ukraine «On Charitable Activities and Charitable Organizations»(IIpo
OnarojiiliHy AisUTbHICTG 1 OnaroiviHi opranizanii, 2012).

Additionally, in everyday life, humanitarian aid is often associated with charitable aid since these types of aid are
provided based on gratuity and irreversibility. Hence the question arises, what is the difference between humanitarian
aid and generous aid? After all, this needs to be clearly stated in the legislation.

As follows from the provisions of the legislation, the principles of charitable and humanitarian aid are regulated
by various legislative acts, which in different ways determine the procedure for providing, processing, distributing,
and controlling the targeted use of these types of aid. But, despite the above, it should be noted that humanitarian
aid is a type of charity, but with certain features, both in terms of substance and the procedure for receiving it. Note
that we are talking about charity, not charitable assistance. The Profile Law «On Charitable Activities and Charitable
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Organizations» does not define the term «charitable aid» but provides a general definition of charitable activity. The
Law «On Humanitarian Aid» explains what should be considered humanitarian aid (biaroxiiiHa Ta TymaHiTapHa
JIOTIOMOTa: SIK BiAPI3HUTH Ta oOmikyBatH, 2022).

Yes, by Clause 2 of Art. 1 of the Law of Ukraine «On Charitable Activities and Charitable Organizationsy,
it is defined as voluntary personal and property assistance to achieve the goals defined by this Law, which does
not involve the benefactor receiving a profit, as well as the payment of any remuneration or compensation to
the benefactor on behalf of or behalf of beneficiary» (IIpo OmaroniiHy AisUTEHICTS 1 ONaroiitHi opraxizarii, 2012).

Even though humanitarian aid, in many cases, has a foreign origin, many features still distinguish it from
charitable income. The distinction between giving and humanitarian aid is also observed during their recognition.
Specially authorized state bodies for humanitarian assistance should post decisions on recognizing goods (items) as
humanitarian aid on its official website and send it to customs authorities, tax authorities, and other state authorities
(Article 5 of the Law of Ukraine «On Humanitarian Aid»). Humanitarian aid is separated from charitable aid in
reporting, namely in the report on the use of income (profits) of a non-profit organization (bnaromiitna Ta rymati-
TapHa J0MOMOra: SIK BiAPI3HUTH Ta o0IikyBaru, 2022).

The legal, organizational, and social principles of receiving, providing, registration, distribution and control
over the targeted use of humanitarian aid are also regulated by the Cabinet of Ministers of Ukraine of March 16,
2000 Ne 514 «On approval of the Procedure for writing off goods (items) of humanitarian aid that have a certain
term exploitation» (IIpo 3arBepmxenHs Ilopsaky crnucaHHS TOBapiB (NIpPeaMETIB) TYMaHITapHOI JOMOMOTH, SKi
MaloTh MeBHHUU TepMiH ekcruryatanii, 2000), dated March 22, 2000 Ne 542 «On approval of the Procedure for
the use of humanitarian aid in the form of funds in foreign currency from foreign currency accounts of recipients
of humanitarian aid» (IIpo 3arBepmxenHs [lopsky BHKOPUCTaHHS T'yMaHITApHOI JOTIOMOTH Y BUINISAII KOINTIB
B 1HO3EMHI BITIOTI 3 paXyHKIB B 1HO3eMHIl BaJIIOTI OTpUMYyBadiB rymMaHitapaoi qomomord, 2000), dated March 22,
2000 Ne 543 «On approval of the Procedure for Registration of Humanitarian Aid Recipients», dated March 22,
2000 Ne 544 «On the Procedure for Customs Clearance of Humanitarian Aid Cargoes»( IIpo Ilopsimox MuTtHOTO
oQopMIIeHHS BaHTaXiB TyMaHiTapHOi goromoru, 2000), dated April 28, 2000 Ne 728 «On Approval of the Procedure
for Exporting Outside Ukraine or Destruction of Low-Quality and Unusable to the consumption of goods (items)
of humanitarian aid» (ITpo 3arBepkenns [Topsinky BUBe3eHHsI 3a Mexk1 YKpaiHu a00 3HUIIICHHS HESIKICHUX Ta HETIPH-
JATHUX JIO CITIOKUBAHHS TOBapiB (TipeaMeTiB) rymMaHiTapHoi goniomort, 2000), dated February 21, 2001 Ne 161 «On
approval of the Procedure for the provision of humanitarian aid by Ukraine itary aid» and other legal acts (Otpu-
MaHH$, HaJlaHHA, 0(OPMIICHHS, PO3MOALT 1 KOHTPOJIb T'yMaHiTapHOI foromMord, 2022).

In addition, over the past year, the country's leadership has taken significant measures to improve the performance
of the public administration regarding humanitarian aid. On March 2, 2022, the Decree of the President of Ukraine
Ne 93/2022 «On the coordination of measures to resolve humanitarian and social issues» (IIpo koopauHariro 3axo-
JIB 3 BUPIMICHHS TYMaHITApHUX Ta COMIadbHUX nHTaHb, 2022) was adopted, which established the Coordination
Headquarters for Humanitarian and Social Issues under the chairmanship of the Head of the Office of the President
of Ukraine, which included individual officials of the Office of the President of Ukraine and representatives
of respective ministries. The decree instructs the Cabinet of Ministers of Ukraine to ensure: the operational interaction
of representatives of regional military administrations with the Coordination Headquarters, effective cooperation
with diplomatic missions and consular institutions of foreign countries in Ukraine, international organisations,
and foreign donors regarding the provision of humanitarian aid to Ukraine (MexaHi3M HaJlaHHSI Jep»KaBOIO T'yMaHi-
TapHOI IOTIOMOTH B yMOBaxX BOEHHOTO cTany, 2022).

Attention should also be paid to the latest changes in the legislation on humanitarian aid, which include
Resolutions of the Cabinet of Ministers of Ukraine Ne 220 «Issues of providing humanitarian and other aid to
the civilian population under martial law in Ukraine»( [TuTanHsa HagaHHS TyMaHITapHOI Ta 1HIIOT JOTTOMOTH LIUBiJIb-
HOMY HAaceJICHHIO B YMOBaX BOEHHOTO CTaHy B Ykpaini, 2022) and Ne 224 «On approval of the list categories of goods
recognised as humanitarian aid without carrying out the procedure for recognising such goods as humanitarian aid in
each specific case, for the period of martial law and making changes to some resolutions of the Cabinet of Ministers
of Ukraine on humanitarian aid» (ITpo 3aTBepxeHHs TEpemiKy KaTeropii TOBapiB, 10 BU3HAIOTHCS TYMaHITAPHOIO
JOTIOMOT0F0 0€3 3MiHCHEHHS POLEeAYPH BU3HAHHS TAKUX TOBAPIB I'yMaHITApPHOIO TOITIOMOTOI0 Y KO)KHOMY KOHKPET-
HOMY BHIIQJIKy, Ha IIE€PioJ] BOEHHOTO CTaHy Ta BHECEHHS 3MiH 10 Aeskux noctaHoB Kabinety MiHicTpiB Ykpainu
3 HUTaHb T'yMaHiTapHOi gonomory, 2022).

From the above, we can see that, in general, legislation has been created in our country regulating humanitarian
aid. Over the past year, the country's leadership has taken significant measures to adapt its position to martial law
conditions.

For example, Resolution Ne 220 of the Cabinet of Ministers of Ukraine provides for the opening of a current
account of the Ministry of Social Policy of Ukraine at the National Bank of Ukraine for the receipt of funds in
national and foreign currency from individuals and legal entities, residents and non-residents as charitable donations,
humanitarian aid, grants and gifts. It allows the Ministry to use funds from this account by the above procedure. The
decision on the distribution of funds is entrusted to the commission under the Ministry.

Resolution Ne 224 «On approving the list of categories of goods recognised as humanitarian aid without carrying
out the procedure for recognising such goods as humanitarian aid in each specific case, for the period of martial
law and introducing changes to some resolutions of the Cabinet of Ministers of Ukraine on humanitarian aid»
resolved the issue of the list categories of goods recognised as humanitarian aid without carrying out the procedure
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for recognising such goods as humanitarian aid; the procedure for customs clearance of humanitarian cargo is
simplified — based on accompanying documents or a declaration, without the need to recognise the goods as
humanitarian aid in each specific case and without applying measures of non-tariff regulation of foreign economic
activity; a separate procedure for recognising goods that are not included in the list approved by Resolution No 224,
humanitarian aid have been established (MexaHi3M HaJaHHA AEP>KaBOIO TYMaHITapHOI TOTIOMOTH B yMOBaX BO€H-
HOTO cTany, 2022).

Along with this, the legislation regulating humanitarian aid provision has shortcomings in administrative
and legal regulation. The first thing [ would like to draw attention to is the imperfection of the accounting mechanism
and reporting on the actual distribution of aid.

Article 11 of the Law «On Humanitarian Aid» is devoted to the issues of accounting and control over the receipt
and targeted use of humanitarian aid. Along with the fact that, as experts note, the legal regulation does not sufficiently
regulate this process, specific issues of accounting and reporting on humanitarian aid remain unregulated and beyond
the control of authorised bodies. The lack of a uniform procedure and form of reporting by recipients and acquirers
(legal entities) of humanitarian aid leads to selective reporting. Some entities submit reports to the Ministry of Social
Policy, others to regional state administrations, and some recipients do not report because there is no control or
accounting for reporting. This reporting procedure does not allow systematic processing and analysis of the intended
use of humanitarian aid by recipients and purchasers (legal entities) (IIpobnemni nutanus y cdepi 3ailicHeHHS
ryMaHiTapHoi gornomMoru B Ykpaini, 2022; Beschastnyi, Shkliar, Fomenko, Obushenko, Nalyvaiko, 2019).

Today, the procedure for distributing humanitarian aid remains insufficiently regulated, creating numerous
corruption risks. There is no publicly available information on the contents of the cargo or the distribution
of humanitarian aid by type. That also needs to be resolved at the legislative level.

Even though today, the Coordination Headquarters plays a crucial role in providing humanitarian aid from
international donors, most of the processes remain unsettled. Thus, the procedure and methodology for determining
and assessing the declared needs of the civilian population, the system for deciding on the distribution of received
humanitarian aid and the methods for such distribution at the Headquarters level, and control over the distribution
of such aid at the level of the aid recipient remain unsettled (Mexani3m HagaHHs I1ePKABOIO TYMaHITAPHOT TOTIOMOTH
B YMOBaxX BOEHHOTO cTany, 2022).

During the first months of the war, the system of providing humanitarian aid, which operated until February 24,
2022, underwent and continues to undergo drastic changes. Along with the newly created entity, the Coordination
Headquarters for Humanitarian and Social Issues at the Office of the President of Ukraine, which to some extent
centralised the process of providing international humanitarian aid, coordination and organisational functions
related to the implementation of humanitarian aid for the civilian population are currently performed in parallel
by several other bodies of executive power, including the main level — the Ministry of Social Policy, the Ministry
of Reintegration, the Ministry of Economy, the Ministry of Youth and Sports of Ukraine and others (Mexanizm
HaJaHHS Jep>KaBoI0 TyMaHITapHOT IOTIOMOTH B YMOBaX BO€HHOTO cTtany, 2022; Nalyvaiko, 2014).

However, one cannot ignore the fact that today in our country, the determination of humanitarian aid
needs, its collection, distribution, and accounting is carried out by various central bodies of executive power,
military administrations, and local self-government bodies, the procedure remains insufficiently regulated inter-
institutional interaction, the declared needs of recipients are not verified with other entities that also provide
humanitarian aid.

Thus, the field of humanitarian aid needs to change the philosophy of providing humanitarian aid, which in many
ways allows today to abuse this process and import commercial cargo under the guise of humanitarian aid. Such
a philosophy should, in particular, be based on rethinking the role and meaning of humanitarian aid in Ukraine,
provide for the implementation of the process of providing aid on international principles, ensure the recognition
of cargo as humanitarian based on defined needs, electronification of procedures: recognition of shipment as
a humanitarian, passing customs clearance; distribution of humanitarian aid, reporting of recipients and acquirers
(legal entities), control over the targeted use of humanitarian aid (ITpo6nemHi TUTaHHA y cepi 3MIHCHESHHS TYMaHi-
TapHOo1 noromMoru B Ykpaini, 2022; Nalyvaiko, 2022).

Conclusions. Therefore, summarising the above, attention should be paid to the importance of the state's ability
to provide humanitarian aid to all those in need. For this, during the months of the war in our country, relevant
legislation was significantly updated, and a new mechanism was created for the functioning of state authorities
and local self-government bodies to provide humanitarian aid to the military and the civilian population. However,
our analysis of current legislation allows us to propose specific ways to improve the state of administrative and legal
regulation of humanitarian aid. Yes, it is necessary to adopt a separate normative legal act, which should solve
the issue of improving the quality of interaction of subjects (state authorities and local self-government) regarding
the provision of humanitarian aid. Such a regulatory legal act should determine the forms and methods of such
interaction, the distribution of powers, regulate a unified approach to determining the fundamental needs for
humanitarian aid, accountability, and accounting, the aid that is received, and resolve the issue of control over its
provision. Therefore, a new, effective and coordinated system of inter-institutional interaction should be created,
which will ensure not only participation and transparency in the receipt and use of humanitarian aid but will
contribute to the reduction of corruption factors, increase the level of trust, not only of the population but also
of international donors of humanitarian aid. Also, the general concept of the legislation of humanitarian assistance
should be changed based on best international practices.
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