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Adnotacja. W artykule ujawniono role instytucji spoteczenstwa obywatelskiego w zapobieganiu i przeciwdziataniu
korupcji w organach wiadzy publicznej. Udowodniono, ze skuteczne sg te mechanizmy przeciwdziatania i zapobiegania
korupcji, ktore priorytetowo traktuja zaangazowanie spoteczenstwa.

Ostatnie wydarzenia w kraju pokazaty, ze wiele zmian w ustawodawstwie odbywa si¢ bez udziatu spoteczenstwa.
Wigkszoé¢ z tych zmian dotyczy zapobiegania korupcji. Zaangazowanie spolteczenstwa w ten proces pozwala na
bardziej stabilny i skuteczny system przeciwdziatania korupcji. Ponadto zaangazowanie spoteczenstwa pozwala
przeciwdziala¢ korupcji we wszystkich jej przejawach: wykroczeniach stuzbowych, naduzyciach wtadzy i kradziezy
mienia. Chociaz ostatnio coraz wigcej 0so6b angazuje si¢ w uczestnictwo publiczne, nadal istnieje sceptycyzm co do
jego skutecznosci.

Metody i narzedzia stosowane przez spoteczenstwo w walce z korupcja sag dynamiczne i cz¢sto si¢ zmieniajg. Ostatnio
rzecznictwo i lobbing sg uwazane za gldwne. Ponadto trwajg poszukiwania nowych narzg¢dzi zapobiegania korupcji.

Stowa kluczowe: spoleczenstwo, zapobieganie przestgpstwom korupcyjnym, rzecznictwo, kontrola publiczna,
spoteczenstwo obywatelskie, korupcja, polityka antykorupcyjna, praworzadnosc.
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Abstract. The article reveals the role of civil society institutions in preventing and combating corruption in public
authorities. It has been proven that the mechanisms for counteracting and preventing crime that prioritises public
involvement are effective.

Recent events in the country have shown that many changes to legislation take place without public participation.
Most of these changes concern the prevention of corruption. At the same time, it is considered a vital component
of the country's national integrity system. The involvement of the public in this system makes it possible to create a more
stable and effective anti-corruption system. In addition, public involvement opposes corruption in all forms: official
crimes, abuse of power and theft of property. Although more people have recently become involved in public participation,
there is still scepticism about its effectiveness.
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That the methods and tools used by the public in its fight against corruption are dynamic and often change. Recently,
advocacy and lobbying are considered new methods; In addition, new tools to prevent crime are being sought. It was also
noticed that the public uses new methods of forming anti-corruption policies.

Key words: public, prevention of corruption crimes, advocacy, public control, civil society, corruption, anti-corruption
policy, the rule of law.
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AHoTanig. Y cTarTi po3KpUTO POJb IHCTUTYTIB TPOMaASHCHKOIO CYCIIJIbCTBA Y 3amo0iraHHi 1 mpoTuaii Kopymuii
B Oprafax myOmigHoi Biagu. JloBeneHo, mo Ji€BUMH € Ti MEXaHi3MH MPOTHUIL Ta 3armo0iranHsa KOpyIii, 10 Ha MpiopH-
TETHE MICIIC CTABJIATH 3ayYCHHS TPOMaJICHKOCTI.

OcranHi noi B KpaiHi [oKa3ay, 1o 6arato 3MiH 10 3aKOHOAABCTBA Bil0yBalOThCs 0€3 y4acTi rpoMajchbKoCTi. binb-
LIICTB 13 LUX 3MIiH CTOCYIOTHCS 3an06iraHHs KopyIii. 3aydeHHs rPOMasIChKOCTI JI0 L{bOTO NPOLECY 103BOJISE CTBOPHTH
Oinb1i CTabiNbHY Ta e(eKTUBHY CHCTEMY NPOTHAT Kopymiii. Kpim Toro, 3a1y4eHHs rpOMaChKOCTI I03BOIISE IPOTHLISTH
KOpymuii y BCIX ii NposiBax: ciayK00BUX TPaBOOPYICHHSIX, 3JI0BXUBAHHI BIAJI0K0 Ta PO3KpaJjaHHi Malins. Hespaxatoun
Ha Te, 1[0 OCTaHHIM YacoM Bce OLJIbIIIe JIFOACH 3aTyJaroThesl 10 TPOMAJICHKOI Y9acTi, BCe Ie iICHY€e CKENTHLU3M 0O ii
e(beKTI/IBHOCTl

Meroau Ta IHCTPYMEHTH, SIKi BUKOPHUCTOBY€E I'POMaJICBKICTh Y OOpOTHOI 3 KOPYILIEI0, € AMHAMIYHUMH Ta 4acTO 3Mi-
HIOIOTECSA. OCTaHHIM 9acoM aJIBOKAIlisl Ta JIOOiFOBaHHS BBAKAIOTHhCA MPOBITHUMHU. KpiM TOTO, BENEThCS MOMIYK HOBHX
IHCTPYMEHTIB 3a100iraHHs KOpYIIii.

KurouoBi cioBa: rpomaichbKicTh, 3a100iraHHs KOPYNIIHHUM 37I04HHAM, a/IBOKaLlisl, FPOMaJICbKMH KOHTPOIIb, IpOMa-
ISTHCBKE CYCIIUIBCTBO, KOPYIILisl, aHTUKOPYIILIiifHA MONITHKA, BEPXOBEHCTBO MPaBa.

Introduction. Recent events in the country have shown that many changes to legislation take place without
public participation. Most of these changes concern the prevention of corruption. The involvement of the public in
this system makes it possible to create a more stable and effective anti-corruption system.

Interaction of government bodies with civil society institutions in the formation and implementation of anti-
corruption policy is necessary for their practical and transparent activities. Various measures can prevent corruption,
but none of them will be successful without public support.

Through thorough research in anti-corruption, such scientists as O. Nadjafov, O. Prokhorenko, E. Strilchenko,
O. Tkachenko, M. Khavronyuk, B. Chela, A. Cheshko and others. S. Alfiorov, I. Bogatyrev, I. investigated the issues
of corruption offences. Klochko, E. Nesvit, O. Onyschuk and others. Also, special attention to the concept of anti-
corruption mechanism is paid in the works of such scientists as D. Vashchuk, T. Vilchyk, Y. Groshevy, S. Ivanytsky,
K. Zakomorna, T. Kurilo, G. Murashin, V. Popelyushko, O. Potopakhina, T. Pruzhanska, V. Sviatotska, O. Sviatotsky,
Y. Shemchushenko S. Shiro, V. Shapoval and others. Given the contribution of scientists to the study of various
aspects of preventing corruption, the urgent issue is to determine effective forms and methods of public participation
in this process.

The purpose of the study is a comprehensive study of the participation of civil society institutions in the prevention
of corruption in public authorities.

Presenting main material. The events of recent years in Ukraine confirm that significant legislative changes
took place with the public’s participation. In particular, this concerns the field of combating corruption crimes,
as this sector of public relations is currently one of the keys to the further advancement of our country on
the path of Ukraine's accession to the European Union. Public participation in a national integrity system will
help build a sustainable system that effectively prevents corruption crimes as part of a broader response to
abuse of power, official crimes, and various forms of misappropriation (National integrity system of Ukraine,

168 © Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2022 Ne 7 (51)

2015) So far, we have seen an increase in this involvement, but the question of the effectiveness of this process
remains open.

Practical public cooperation with state authorities and local self-government bodies in the areas of consultation,
participation and partnership is an essential and effective tool: systematic interaction between the authorities
and the public in the form of dialogue; involvement of citizens in the management of state affairs; free access to
information about the activities of authorities; ensuring transparency, openness and transparency of the activities
of state bodies; public monitoring and control (IcHyr04i MexaHi3MH CIIBIpAIli OpPraHiB JepKaBHOI BTN 3 Opra-
HI3aIlisIMHA TPOMAISTHCHKOTO CYCIIBCTBA B KOHTEKCTI peatizamii HarioHaapHOT CTpaTerii CIpUsSHHS PO3BUTKY I'pO-
MaJSTHCBKOTO CycHiibecTBa B Ykpaini 2016-2020, 2016: 54). As we have repeatedly noted, the public participates
in developing and implementing the anti-corruption policy by providing consultations. Based on this, we suggest
considering these two phases separately.

Advice on the development of anti-corruption policy: In the scientific literature, there is no single methodology for
determining measures by which the public can participate in the development of anti-corruption policy (Nalyvaiko,
2022: 28). But after summarising all existing understandings, they can be grouped in one direction — implementation
of explanatory work or agitation. Advocacy (citizen representation) represents citizens’ interests through their
participation in the decision-making process aimed at changing policy at the local or state level, the consciousness
of process participants, and legislation. We note that today there is a draft of the Law of Ukraine «On Public
Advocacy», which also defines advocacy, namely: the activity of an advocacy entity, which is aimed at supporting
the adoption, amendment or repeal of laws, other regulatory legal acts, and the formation of their drafts, bodies
of state power of Ukraine, bodies of local self-government of Ukraine, other subjects of power of Ukraine, their
officials and officials, as well as deputies of all levels. Based on the above concepts, we can state that such civic
representation programs can be aimed at policy change (public lobbying), systemic (change in decision-making
practice) and democratic transitions.

The previously mentioned draft of the Law «On Public Advocacy» contains a list of the rights of an individual
who carries out advocacy activities. Unfortunately, the rights of a legal entity of private law, a public association or
an association of public associations that have the status of a legal entity are not provided for. However, based on
the practical analysis of the activity of public anti-corruption organisations, we can highlight the following directions
of their advocacy activities: a) initiating and conducting a public anti-corruption examination of the activities
of public authorities, laws and draft laws; b) formation of anti-corruption initiatives; ¢) participation in the formation
of anti-corruption institutions and re-certification of law enforcement officers; d) public discussion of decisions
of state authorities, projects of normative legal acts; ¢) formation of joint consultation and advisory bodies of state
authorities and expert institutions; e) conducting peaceful meetings.

Due to their importance, the above measures became the main ones in the formation of the national anti-
corruption policy. Based on the implementation of the mentioned measures, the public informs the relevant bodies
about changes in the national anti-corruption policy.

The main task of the public anti-corruption examination is to identify factors in current normative legal acts,
draft normative legal acts that contribute or may contribute to the commission of corruption crimes, and develop
recommendations for their elimination. Scientists and experts agree that conducting a public examination is one
of the most effective measures for identifying corruption incentives in existing laws or draft laws. According to
the research, only about half (46 %) of the surveyed public experts noted that general anti-corruption expertise is
one of their activity areas. Average citizens ignore the tool —only 20% consider it effective. The legislation regulates
the procedure for conducting such inspections: Article 55 of the Law of Ukraine «On Prevention of Corruption»
specifies that at the initiative of individuals, state and legal entities, conducting state inspections against corruption
can lead to the adoption of normative legal acts and norms. The public anti-corruption examination of current
legal actions, draft laws and their results is carried out at the expense of a physical, social group, legal entity or
from another source not prohibited by law. The results of the anti-corruption inspection, including the public one,
were submitted by the subject of the issuance (acceptance) of the relevant decree, its legal successor, or the matter
of the appropriate regulatory authorities in this area (3akon Ykpaian» [Ipo 3amo6iranss kopymiii, 2014). At the same
time, the law is limited to general issues of public anti-corruption inspection and does not define procedural issues
of its conduct. The Ministry of Justice of Ukraine approved a unique method of anti-corruption assessment (Meto-
JIOJIOTisl MPOBEJICHHA aHTHKOpyLiHOoT ekcriepTusu, 2017). This legal act regulates the process of conducting state
and national anti-corruption inspections. It answers the question of how to run a detailed analysis of legislative acts
and how to draw conclusions from the completed review.

It should be noted that the Regulations of the Cabinet of Ministers of Ukraine also provide the right to conduct
public anti-corruption audits: during such audits, the developer, at the request of citizens or associations of citizens,
provides them with a draft of the project. An account with the necessary materials, informing about the conditions
of completion of its preparation (IToctanosa Kabinery Minictpis Ykpainu «IIpo 3arBepmkenns Pernamenty Kabi-
Hety MinicTpiB Ykpainu», 2007). In addition, this clause obliges the Cabinet of Ministers during the project’s
development to consider the proposals received due to the public anti-corruption examination (Hosikos, 2015).

However, public organisations do not often use the above behaviour as a model (for example, the same approach
as the Ministry of Justice). That is why several public organisations led by Transparency International Ukraine,
with the support of the United Nations Development Program in Ukraine, developed methodological proposals
for developing general anti-corruption expertise aimed at helping less experienced people in public control. The
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method is accompanied by a manual outlining the basic rules for using the technique (Ocuka, XaBpoHrok, Xmapa,
Sukis, 2012: 206-207).

The objects of anti-corruption checks, in general, can be:

1) Legislative act of Ukraine and its draft. These are the laws of Ukraine, international treaties valid in Ukraine,
resolutions of the Verkhovna Rada of Ukraine, decrees of the President of Ukraine, and resolutions and orders
of the Cabinet of Ministers of Ukraine.

2) Clarification of the application of the legislation of Ukraine. It is about providing appropriate clarifications
regarding: the Verkhovna Rada of Ukraine by the Law «On the Verkhovna Rada of Ukraine»; Courts carrying
out legislative activities by the Law «Judicial System and Status of Judges» and procedures; Ministry of Justice
of Ukraine and other state authorities;

3) Regulatory and legal acts of state bodies and their projects — acts: ministries, other central management bodies,
management and control bodies; other state authorities; ministries and republican councils of the Autonomous
Republic of Crimea (from now on — ARC); districts, cities of Kyiv and Sevastopol, districts. State administration,
its departments, other links, local economic management bodies and control bodies (Kanmukos, Cinuenko, Copoka,
XaspoHtok, [1IBenosa, 2017: 206-207). Norms and legal acts of national bodies also recognise acts adopted (issued)
by authorised subjects in the form and procedure established by law, but: not signed by relevant officials; not
registered, but need registration; not yet entered into force; although they have entered into force, they have not yet
entered into force; complete failure, despite the ability to trace certain connections;

4) International treaties that have not yet entered into force for Ukraine. Experts note that the choice of the object
of public anti-corruption examination is also important. They should be selected according to the following criteria:
the status of the document (legal force), the subject of the legislative initiative through which the relevant document
was adopted, the subject of the legal provision, the implementation of the legislative proposal and other circumstances
(Kanvuko, Cinyenko, Copoka, XaBpoHtok, [1IBenosa, 2017: 206-207).

An equally effective measure to prevent corruption crimes is the formation of public initiatives. Such initiatives
include coalitions of public organisations (Reform Recovery Program, Initiative 11, etc.), public campaigns,
information platforms, educational programs, etc. Examples of successful public initiatives include the creation
of the Prozorro and Dozorro platforms, online services for monitoring public procurement, and the introduction
the electronic declaration system for civil servants. The popularity of this approach to the prevention of corruption
among public activists is evidenced by research data: 50 % of employees surveyed by public anti-corruption
organisations noted that by participating in coalitions of public organisations, they were able to influence the formation
of national anti-corruption policy. At the same time, the weaknesses of public initiatives at the local level should be
noted compared to the national level. In one of their analytical articles, experts of the National Institute of Strategic
Studies noted that this is due to social inertia of public organisations at the local level, inadequate legal support
for the implementation of public initiatives, the reluctance of local councils to involve the public in joint decision-
making (Martsiituyk, 2018: 293; Nalyvaiko, Chepik-Trehubenko, 2022: 414). One of the most successful public
initiatives today is the creation of the public procurement information system Prozorro, which could save 22 billion
UAH of budget funds.

The «Joint anti-corruption» initiative, launched at the «International Day of Combating Corruption in Ukraine
2016» forum, should become a cooperation model between the authorities, the public and businesses. The initiative
was joined by Ukrainian public anti-corruption organisations, such as Package of Reforms for Revival (RPR),
Public Organizations «Joint Anti-Corruption», Transparency International Ukraine, Project Office of NKREC,
International Development Law and other organisations, Deloitte, EVA, ACC, Public Committees at various
ministries and more than 30 public associations (Kaxitenko, Jlemeno, Manumes, Mapuyk, Cepatok, Cisepc, XaB-
poHiok, Uymak, 2021:135).

Participate in the formation of anti-corruption bodies and re-certification of law enforcement officers. Shortly
after the Revolution of Dignity ended, the public began actively promoting new legislative anti-corruption bills. In
particular, the package mentioned above of anti-corruption reforms was adopted, establishing norms for creating two
new institutions: NABU and NAZK. For NABU, for example, the public accumulated funds from Western partners.
Thanks to their pressure, the process of creating NABU is transparent and democratic (it indirectly participates in
the institution’s formation). As for the NACC, Part 4 of Article 5 of the Law of Ukraine «On Prevention of Corruption»
5 states that the Competition Commission, which selects candidates, will include four persons proposed by public
associations with experience in combating corruption crimes. Members of NACC.

In addition, the public can participate in the selection of candidates for the NPU (clause 46 of the Model
Provisions) (direct participation) (Hakaz MinicTepcTBa BHYTpIlIHIX cripaB YKpaiHu «THTIOBHIA MOPSIOK MpOBe-
JICHHS. KOHKYPCY Ha CIyXOy J10 MOJiIii Ta/a0o 3aiHATTSA BakaHTHOI ocamuy, 2015). Of course, involving public
members in the Competition Commission is timely, given the development of civil society in our country, but
it has not been fully implemented. The authorities tried various ways to deprive public activists of participation
in the Competition Commission. During 2015-2016, a competitive selection of members of the NAKC took
place, and the agency started its work. Manipulation took place during the election of public representatives to
the Competition Commission during the competition for the election body. Also, according to public experts,
the appointment of a member of the NACC could violate the law. Even though the activity of the agency was
planned for August 2015, it started only on August 15, 2016, with a delay of one year, so all the tasks that determine
the implementation of the anti-corruption strategy and the national plan by the agency are subject to threats of timely
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and high-quality implementation (Mapuyk, Hectepenko, 2017: 12; Nalyvaiko, 2014: 60). It should also include
establishing national agencies and national bureaus of investigation to investigate and manage assets derived from
corruption and other crimes.

As a rule, public discussions of decisions and projects of regulatory legal acts of state bodies are held in
the form of general discussions. The order and procedure for the implementation of this event are determined by
the resolution of the Cabinet of Ministers of Ukraine dated October 3, 2010 Ne 996 (Ilocranosa Kabinety MiHicTpiB
Vkpainu «IIpo 3a0e3nedeHHs yJacTi TPOMaJChKOCTI y (JOPMYBaHHI Ta peamizamii JepKaBHOI MOMITHKW», 2010).
On ensuring public participation in the formation and implementation of state policy. The resolution approved
the procedure for conducting consultations with the public on issues of formation and implementation of state
policy (Yemik-Tperybenko, 2015: 122). Defines the main requirements for the Administration when conducting
such consultations: explains the main issues on which talks can be conducted; forms of consultations — discussions,
electronic consultations with the public (direct) and research of public opinion (indirect); discussion methods, etc.
The law stipulates those consultations with the public in the form of public discussions and electronic consultations
with the public are mandatory in the form of public consultations on draft laws: it provides for the implementation
of regulatory activities in certain areas (in our case, anti-corruption). Therefore, the authorities should involve
the public in the discussion of the adopted draft laws in the field of combating corruption crime. It should also be
noted that public talks can be initiated at the request of the public itself. There are known cases when draft laws
on amendments to anti-corruption legislation, prepared by public activists, were presented to the public. In public
discussions and public opinion, the survey results were prepared, and the law drafters had to consider these results.
One of the examples of general discussion was the proposal of a new draft anti-corruption strategy for 2018-2020.

Establish joint advisory and advisory bodies of state bodies and expert bodies. During the development of the new
anti-corruption strategy, advisory bodies under the authorities began to be actively created: the National Council on
Anti-Corruption Policy under the President of Ukraine and the Working Group on Reforms under the Ministry of Justice
of Ukraine. The Commission of the Verkhovna Rada of Ukraine on Prevention and Counteraction of Corruption was
established earlier. Still, after the Revolution of Dignity and the election of a new member of the Verkhovna Rada, it
started working with an unknown force. Public experts and citizens evaluate the effectiveness of such participation
poorly: only 13 % of experts claim that thanks to their participation in the National Council on Anti-Corruption
Policy under the President of Ukraine, the Council for Prevention and Counteraction of Corruption of the Verkhovna
Rada of Ukraine, the Group of Efforts «Anti-Corruption Reformy, they can influence the formation anti-corruption
policy, only 23% of citizens believe that public participation in the work of ministerial oversight committees
and the sector is an effective measure to prevent corruption crimes. All of this shows that the state authorities
limit themselves to the admission to participate in the work of such institutions without granting fundamental
rights to the representatives of the public. The proposition that deliberative and deliberative bodies are controlled
and managed remains relevant. The prevailing opinion in the Internet media is that most public committees fall into
two categories: those that do not understand the institutions in which they operate, and those that are entirely under
the control of state bodies and operate on their terms. He is interested in and comments only on the information
allowed by the curator. Of course, in this case, it is not about public control (I'pomanceki pagau: st 4oro NOTPiOHI
Ta SIK MpalooTh B Ykpaini, 2021; Nalyvaiko, Chanysheva, Kozin, 2018: 230).

Attention should also be paid to activities such as peaceful assemblies, protests and strikes to influence
the authorities. Of course, public organisations strive to preserve the status of "peaceful" actions — rallies under
different names and slogans. The latter, for example, can be a legislative consolidation of NABU's powers during
a pre-trial investigation or a campaign to encourage high-ranking officials to fill out electronic documents.
Implementing such measures will contribute to an informative analysis of the prevention of corruption crimes, as it
will increase the understanding of the country's population and the dynamics and needs for preventing corruption
(IaxyH, 2003: 126).

Conclusions. Analysing all existing measures of public participation in the formation of the national anti-
corruption policy, it can be said that the public mostly did not encounter obstacles in the consultation process on
the formation of such a policy. According to the research data, 60% of public experts said that recommendations
based on the results of anti-corruption research/public anti-corruption initiative were accepted and considered by
authorities, and 60% answered that a set of legislative initiatives (President of Ukraine, Ukrainian anti-corruption
industry), Cabinet of Ministers, public representatives of Ukraine) took into account the public's suggestions
regarding improving anti-corruption legislation and considered them within the framework of the draft law. It is
logical to assume that the main obstacles to implementing general social prevention arise at the stage of implementing
the anti-corruption policy. These issues will be discussed later.
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