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SZKODLIWOSC JAKO WARUNEK ODPOWIEDZIALNOSCI
CYWILNEJ W RAMACH UMOWY SKLADU POJAZDU

Artykut poswiecony jest warunkom odpowiedzialnoSci
kontraktowej i deliktowej oraz problemom ich odréznienia w
przypadkach szkody wyrzgdzonej w wyniku bezprawnego dziatania
osoby trzeciej i nienalezytego wykonania zobowigzan wynikajacych
z umowy sktadu pojazdow na parkingu. Analizowane jest
orzecznictwo w sprawach o odszkodowania za szkody wyrzgdzone
pojazdom podczas ich przechowywania na parkingach. W razie
bezprawnej bezczynnosci podmiotu przechowujgcego pojazd,
szkoda powinna zosta¢ naprawiona przez kontrahenta,
wystepujacego w roli  osoby odpowiedzialnej wzgledem
poszkodowanego i jednoczesnie nabywa prawo regresu w
stosunku do osoby, ktéra ta szkode wyrzadzita. Wysokosé
odszkodowania ustalana jest przez sad, biorgc pod uwage stopien
winy depozytariusza i sprawcy szkody
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odpowiedzialno$¢ cywilna w ramach umowy skiadu pojazdu,
szkodliwos¢ jako warunek odpowiedzialnosci cywilnej w ramach
umowy skfadu pojazdu.

ILLEGAL BEHAVIOR AS CONDITION OF CIVIL LIABILITY UNDER VEHICLE STORAGE
AGREEMENT

The article describes the categories of contractual and tort responsibility and problems of
their differentiation in cases when damage is caused by illegal actions of the third persons or by
inappropriate implementation of contractual obligations by vehicle storage agreement on a
parking place. The article analyzes judicial practice about compensation of the damage caused to
the vehicles during their storage on parking places.

In case of illegal inactivity of transport vehicle keeper, he must compensate the damage
dealt by third person to a contractor. After compensation transport vehicle keeper has a right of
legal recourse to the person which caused the damage. The court defines the amount of
compensation taking into account the proportion of guilt of transport vehicle keeper and third
person, which caused the damage.

Key words: civil liability; civil liability under storage agreement of transport vehicles;
illegality as a condition of civil liability under vehicle storage agreement.

HEMNPABOMIPHA NOBEAIHKA AK YMOBA LMBINTbHO-NMPABOBOI BIAMOBIAANBLHOCTI
3A 0OroBorPom 3BEPIFTAHHA TPAHCIMOPTHOIO 3ACOBY

CratTa npucesiieHa ymoBam OOroBipHOI i AEniKTHOI BigNoBiganbHOCTI Ta npobnemam ix
poO3MeXyBaHHS Y BUMAAKax, KOMuW LWIKOAA 3anofisiHa BHACNiAOK NpoTUNpaBHUX AiN TpeTiX ocib i
HEHanexHoro BWKOHAaHHS O0roBipHMX 3000BfA3aHb 3a [OroBOpoM 36epiraHHA TPaHCMOPTHUX
3acobiB Ha aBTOCTOsHUi. AHani3yeTbCs CyaoBa MpakTuKa, LWOoAO BiAWKOAYBAHHSA  LUKOAWN,
3anofisiHoi TpaHcnopTHUM 3acobam nig Yac ix 36epiraHHA Ha aBTOCTOsSIHKaXx. [pu NpoTunpaBHin
Oe3gianbHOCTI  36epiraya TpaHCMOpPTHOro 3acoby WKoda MOBMHHA BIgLWKOAOBYBATUCA
KOHTpareHTOM, SIKMA BUCTYNae K BiAnoBiganbHOW 0cobo nepeg notepninum i, BogHo4ac,
HabyBae npaBo perpecy Ao ocobu, ska 6esnocepegHboro 3anogisna wkogy.  Poamip
BiJLIKOAYBaHHA BM3HA4yae cyq 3 ypaxyBaHHAM CTyneHs BUHU 3bepiraya i ocobu, saka 3anogisna
wKkoay.
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Knroyoesi csioea: LMBINbHO-NpaBoBa BignoBiganbHiCTb; LMBINbHO-NpaBoBa
Bi4MOBIgaNbHICTL 3a OOroBOPOM 36epiraHHs TPaHCNOPTHUX 3acobiB; MPOTUMPAaBHICTb SIK yMOBa
UMBINbHO-NPABOBOI Bi4NOBIAANbHOCTI 32 AOroBOpOM 36epiraHHsa TpaHCNOPTHMX 3acobiB.

NMocTtaHoBKa npobnembl. BaxxHoe MecTo B perynnpoBaHnn UMYLLLECTBEHHbLIX OTHOLLIEHUI
NPUHAONEXNT UHCTUTYTY rpaXxdaHCKO-MPaBoOBON OTBETCTBEHHOCTM. Ha HopmaTuBHOM YpoOBHE
3aKkoHofatenb npegycmaTpuBaeT npaBoBble MOCNeACTBUS oTpuLaTeNbHOrO Xapakrepa, KoTopble
HacTynarT 3a HapyLLUEHNE YCTaHOBIIEHHbIX NPABOBbIX CTAaH4APTOB NOBEAEHNUS.

OgHMM M3 caMblX CITOXHbIX BOMPOCOB MPaKTUYECKOrO XapakTepa, BO3HUKAKOLWNX B
cyaebHo npakTuke, 9TO BOMPOC pasrpaHNYeHnss OCHOBaHWW W NpenenoB [OroBOPHOM W
HEeOroBOPHON OTBETCTBEHHOCTU 3a MNPUYMHEHHLIM Yyuwepd. [ocTaTtouyHO pacnpoCTpaHEHHOM
SIBMSIETCS Kateropus cygebHbix gen, korga npeaMeToM pacCMOTPEHUs SABNSETCs BOMPOC
OTBETCTBEHHOCTWU 3a Bped, NPUYMHEHHbIM noTepneBlleMy AenctBuamu (Mnu 6espencrevmem)
KOHTpareHTa rpaxgaHcKo-npaBoBOro JoroBopa (nepeBo3vymMkoM, NOAPSAYMKOM, KOMUCCUOHEPOM,
XpaHUTENEM, OXPaHHWKOM) W JNMLOM, HE HaxOAAWMMCs C NOTEeprneBWIMM B OOrOBOPHbLIX
OTHoWeHusAX. K Takonm kateropmm gen oTHOCATCA M gena O BO3MELLEeHUN Bpeaa, NMPUUYNHEHHOrO
TPaHCMNOPTHLIMM CPpeacTBaMM BO BPEMSI  HaXOXOEHMUS1 X Ha aBTOCTOSIHKE.

AHanu3 nocnegHux uccrnegoBaHMM U nybnukauumn. OcCHOBaHUAM N yCrnoBusiM
OOroBOPHOM U HEOOrOBOPHOW rpakO4aHCKO-MPaBOBOW OTBETCTBEHHOCTM Oblfl MOCBSLLEH LEIbIN

psa cneumanbHux uccneposanui (U.A.besknybuin, C.M.BepseHo, T. B. BoaHap, n. C.
Kansadaposa, T. B. Kueanosa, H. C. KysHeuoBa, P. A. MangaHuk, J1. A. OtpagHoea, W. B.
Cnacnbo-®areera, E. O. XaputoHoB M Aap.). HecmoTtpa Ha 3710 B COBPEMEHHOM

UMBUINCTUYECKON AOOKTPUHE W B CydeOHOM npakTMke OTCYTCTBYEeT €4UHCTBO B MOHMMaHWUK
OCHOBaHWI [OrOBOPHOW WM HEOOrOBOPHOM OTBETCTBEHHOCTU, KPUTEPUU WX pasrpaHuyeHust u
rpaHvubl npumeHeHus. pobnemsl rpaxaaHCKo-NpaBoBOM OTBETCTBEHHOCTU BKIIKOYalOT B cebsi 1
onpegeneHve pasmepa OTBETCTBEHHOCTM M OCHOBaHUS MpPUBIEYEHUS K rpaXk4aHCKO-MPaBOBON
OTBETCTBEHHOCTU M 0CBOOOXAEHUSI OT Hee, y4eT BMHbI NoTepneBLlero (qomkHuka) u ap. [3, c.
349].

Llenbio 1 3apgavyamMm faHHOW cTaTbM SBNSETCH MCCrefoBaHWE NMPOTUBONPABHOCTM, Kak
OAHOr0 M3 ycnoBuin (OCHOBaAHWW) HACTYMMEHWss [OOroBOPHOW W OEMWKTHOW OTBETCTBEHHOCTW,
YCTaHOBIIEHME KPUTEPUEB UX pasrpaHuMYeHusl, a Takke onpegerneHne OTBETCTBEHHOro nuua B
cnydae npudMHeHus yuiepba TpaHCMOPTHOMY CpPeacTBY BO BpeEMsl €ro  XpaHeHus Ha
aBTOCTOSIHKe, 4TO OyaeT cnocobcTBoBaTh yHUdMKAUMK cyaebHON npakTuke no gernam OaHHoOW
KaTteropuu.

OcHoBHble pe3ynbTaTtbl uUccnegoBaHuAa. OOOCHOBaHHOE MNPUMEHEHWE  Mep
rpakgaHCKo-NpaBoBOM OTBETCTBEHHOCTU SABMSETCA OOHUM M3 BaXKHbIX YCIOBWUA CTabUNbHOCTU
rpaXkgaHCKMX MPaBOOTHOLIEHWA W Hagnexawen 3awuTbl HapylWeHHbIX CyOBbEeKTUBHbIX
rpakgaHCKux npas.

Mog  rpaxaaHCKO-NMpaBoOBOM OTBETCTBEHHOCTbIO B [OOKTPUHE [PaXkdaHCKOro rnpaea
NMOHUMAIOT BO3MOXEHWE Ha NpaBOHAPYLUNTENS HOBOW LOMOMHUTENBHOM 0643aHHOCTU UK
nuweHns cybbEeKTUBHOMO rpaxkaaHckoro npaesa [2, ¢. 24]. lNMpusHakaMn rpaxgaHcKo-npaBoBOn
OTBETCTBEHHOCTU ABMSAIOTCS : a) KOMMNEHCALMOHHbIVM XapakTep; 6) rocyaapCTBEHHbIN OCYXXAeHNe
N MPUHYXXOEHWE; B)MMYLLECTBEHHbIA  XapakTep; HenocpeacTBeHHasi OTBETCTBEHHOCTb
npaBoHapywmTensa nepen nOTEPRNEBUMM NULOM; CaHKLMK, BO3MOXHOCTb A06POBONBHOMO
BO3MeLLEeHNsA Bpeaa COOCTBEHHO 3IOCTHbIM HapylimTenem, 6e3 BmewaTenscrea cyaebHbix nnm
WHBbIX rOCyapCTBEHHLIX OpraHos [6, c. 88].

TpaguUMOHHO YCMOBUAMMK FPaXOaHCKO-NPaBOBOM OTBETCTBEHHOCTM BbicTynawoT: 1)
Hanuyve Bpepda; 2) NPOTMBOMNPABHOCTb MOBeAeHUs; 3) NPUYUHHO-CNEACTBEHHAsA CBA3b MexAay
npaBoHapyLUEHNEM U NPUYNHEHHBIM BPeAOM; 4) BUHa NpaBOHAPYLUUTENS.

Mo Bonpocy onpefeneHvs OTBETCTBEHHOIO NiMua 3a Bped, MPUYUHEHHbBIN TPAaHCNOPTHOMY
CpeacTBy BO BpPEMS €ro XpaHeHuUsi Ha aBTOCTOSAHKE, B CyAebHON npakTuke HameTunuicb OBe
CTOVKME TEHAEHUNN pa3peLleHns aen nogobHon KaTeropum.

Tak Ha aBTOCTOSHKE Npon30LLNO BO3ropaHus aBTomobuns, noenekwee 3a cobow
BOCMNIIaMEHEHNE eLle HECKONbKMX aBTOTPAHCMOPTHbIX CPEACTB, MPUMNapKoBaHHbLIX PSOOM.
CornacHo akTy O noxape MpUYNHOM €ro BO3HUKHOBEHUS MOCAYXWUNN TENoBble MNPOSIBNEHUS
3NEKTPUYECKON JHEeprMn B pe3ynbTaTe KOPOTKOro 3aMblkaHUA B 3reKTpoceTn aBToMoOuns.
PelwweHnem cyna co ccebinkamun Ha cT. 1166 K YkpauHbl («ObLme ocHOBaHMS OTBETCTBEHHOCTU

213



KNOWLEDGE*EDUCATION*LAW-MANAGEMENT

3a NPUYMHEHHLIN MaTepuanbHbii ywepb») n 4. 2 ct. 1187 K («BosameweHne Bpeaa,
NPUYNHEHHOTO MCTOYHWKOM MOBBLILLEHHOW OMAaCHOCTWUY), ywepb 6bin B3biCkaH C COBCTBEHHWKA
3aropeBLUEerocst aBTomMobunsi.

Mo aHanornyHomy geny cyd aprymMeHTMpoBan pelleHve HOopMaMu LOroBOPHOro npasa
(cT. 936 TK YkpauHbl «[JoroBop xpaHeHusa» n ct. 977 K «XpaHeHne TpaHCNOPTHbIX CPEACTBY)
n.B3bicKan yobITKM C COOCTBEHHNKA aBTOCTOSIHKN.

[ena paHHOM KaTeropum paccmaTpuBanucb U B anennsuMoHHOM, U B KacCalMOHHOM
nopsgke. [MpOTMBOMNONOXHLIMA MO COAEPXAHWUIO SBASKTCA U pag onpegeneHvn Beiclwero
cneumnanuanpoBaHHoro cyga YKpauHbl MO PacCMOTPEHUIO YrOMOBHLIX U TPaXgaHCKMX gen  no
aHanornyHbiM cnopam. Takmm obpasom, crnoxmeliascsa cygebHas npaktMka no BOMpocy
onpefeneHns OTBETCTBEHHOrO nvua, 3a MNPUYMHEHHBIA MNpU Takux obBCToATENnbLCTBaxX Bpea,
SIBMISIETCS OOCTAaTOYHO MNpoTmBOopeunBon. BosmelwleHns Bpeda, NPUYMHEHHOrO  BO3ropaHUEM
aBTOMOOMNA Ha aBTOCTOSAAHKE, BO3MaraeTcs Kak Brnagenbla TPaHCNOPTHOro CpeacTsBa, Tak M Ha
nMUOo, KOTOPOE NPEeAOCTaBAANOo YCNyru no A0roBopy XpaHeHUs aBTOTPAHCMOPTHOMO CpeacTaa.

[Ons pasrpaHnyeHns OCHOBaHuUs [OrOBOPHOW W OENUKTHOW OTBETCTBEHHOCTH,
HEOOXOAMMO B KaXXOOM KOHKPETHOM Clyyae OnpeaenuTb XapakTep HapyLeHHOro npaea.
[oroBopHble 006s3aTenbCTBa MO CBOEW NpPaBOBOM MNPUPOAE SBNSAIOTCA  OTHOCUTENbHbLIMMU,
MOCKOITbKY OTBETCTBEHHOCTb 3a WX Hagnexallee WCMOMHEHME BO3JIOXXEHA HAa KOHKPETHOE,
onpeneneHHoe 4oroBOpOM MU0, Npeaenbl OTBETCTBEHHOCTUN KOHTPAreHTOB KOHKPETU3MPOBaHa B
[0roBope, N B 3aKOHe.

lMpaBOTHOLWEHNS, BO3HMKalOWME B pesynbTaTe MNpUYMHEHUST Bpeda MCTOYHUKOM
NMOBbLILLEHHON OMAacCHOCTW, 3aKoHodaTeNnb BblAENsieT B ChNeuuanbHbid OENUKT B CBSA3U C
OCOBGEHHOCTAMN MexaHu3Ma MpUYMHEHMS Bpeda, a Takke 0CoBGeHHOCTAMM ycrnosum
BO3HMKHOBEHUs1 06A3aTenbLCTBa No BO3MELLEHUIO Takoro yuepba [7, c. 142]. 31o obbsAcHAeTca
TEM, YTO OTBETCTBEHHOCTb MOXET HACTYMUTb U MPU OTCYTCTBUM OTAENbHbIX 3JIEMEHTOB COCTaBa
rpaxkgaHckoro npaBoHapyweHusi. OCHOBaHMEM MpUBIEYEHUsT K OTBETCTBEHHOCTWU Bragesnbua
NMCTOYHMKA MOBbLILEHHON onacHocTh no cT.1187 K saBnsaetcsa 10, 4TO Bpen NPUYNHEH MMEHHO
TEMW BPEOOHOCHBbIMU CBOMCTBaMM 0ObekTa, Grnarogapsa KOTOPbIM OH M NMPU3HAETCA UCTOYHUKOM
NOBbILLUEHHOW OMAacHOCTW.

CamoBocnnaMmeHeHne TPaHCMOPTHOrO CpPeAcTBa He [JaeT OCHOBaHWWA paccmaTpuBaTb
3TOT OOBLEKT B Ka4eCTBE UCTOYHMKA MOBbLILLIEHHOW OMaCHOCTM, NOCKOMbKY 3TO HE CBSI3aHO C €ro
XapaKTEPM3YIOLNM MPU3HAKOM, MO3BOSAWMM CYMTATb TPAHCMOPTHOE CPEACTBO WMCTOYHUKOM
MOBbILLEHHOW ONacHOCTK ( CaMOBO3ropaTbCsA MOXET M OblToBasi TEXHUKA — CTUParnbHble MaLLVHbI,
TEeneBn3opbl, KOMMbIOTEPLI), OAHAKO 3TO He SBNSETCA OCHOBaHWMEM paccMaTpuBaTb €e B
Ka4eCTBE€  MWCTOYHMKOB  MOBbLILEHHOW  OMacHOCTW. CamoBocnnaMeHeHne  sIBMSIETCS
XapakTepusylowmM MNpU3HAKOM TaKOW KaTeropum WUCTOYHMKOB MOBbLILEHHOW OMAaCcHOCTU, Kak
roproumne XuaKkocTn, Haxoasimecs B OnpeneneHHbIX eMKOCTSIX BO BPEMST XpaHEHWs, NepeBO3KM
(pesepByapbl, UMCTEPHbI, TaHKepbl C HedTblo, OEH3MHOM M T. 4.) WU Xe BO BPeEMSA UX
TPaHCNOPTUPOBKM.

lNoBbILLIEHHON OMacHOCTbO B noHMMaHun cT. 1187 LUK saBnaeTcs onacHOCTb C KOTOPOM
CcBsi3aHa WUMEHHO 3KcnryaTauus TPaHCMOPTHOro cpeactsa, TO €CTb, HEBO3MOXHOCTb MOMHOro
KOHTPONS TPaAHCNOPTHOro CpeaCcTBa BO BPEMS €0 ABWKEHMS.

lMNpn OTCYyTCTBMM OCHOBaHUN MNPUMEHEHUSA NOSIOXKEHU cheumanbHOro OernukTa,
(aBTOMOOUNDb, HaxoOsLLENCss Ha aBTOCTOSIHKE, He AO/MKEH paccMaTpuBaTbCA B KayecTBe
NCTOYHMKA MOBbLILEHHOW OMACHOCTK), NPUYMHUTEND Bpeaa OTBeYaeT 3a MPUYUHEHHbIV Bped Ha
00X OCHOBAHMSAX, T.€. B COOTBETCTBUM C NONOXeHusMn cT. 1166 LK.

[loroBopHasi OTBETCTBEHHOCTb  HAcTynaeT, Korga KOHTpPareHT He BbIMOSHUI UMK
HeHaanexawm o0pa3om BbIMOSTHUN YCNOBKSA 4OrOBOPa, TO €CTb, NPUYMHUTEND Bpeaa HapyLLmn
KOHKPETHblE [OroBOpPHbIE 00A3aHHOCTM, YTO M MOBMEKNO 3a cobon HacTynneHve yObITKOB
(Hanpumep, He obecneynn COXpaHHOCTb rpy3a BO Bpems nepeBo3kn). To ecTb, BblOOp crnocoba
3aWMThl OO/MKHO 3aBUCETb He OT >XenaHus NOoTeprneBWero, a OoT Xapaktepa u cnocoba
NPUYNHEHNS Bpeaa.

OcobeHHOCTb [O0roBOPHOM FpaXkAaHCKO-NMpaBoOBOM OTBETCTBEHHOCTU obycnosneHa
XapakTepoM 00s13aTenbCTB, KOTOPblE BO3faralTCsi HA CTOPOHbI. Tak Mo AOroBopy XpaHeHus
AaBTOTPAHCNOPTHOrO CpPeAcTBa XpaHuTenb 00si3aH He TOMbKO He AoMnyckaTb MPOHWKHOBEHUSA
MOCTOPOHHUX JIML, Ha cheumanbHyl0 CTOSIHKY, HO M NMPUHMMAaTb BCE Mepbl, NPeayCMOTPEHHbIe
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[OroBOPOM, 3aKOHOM, APYrMMU akTaMun rpaxaaHCcKoro 3akoHodaTtenbcTsa, obbl4asmn 4enoBoro
obopoTa ansa obecneyennsa coxpaHHocTu Bewm (cT. 942 LIK).

MpuHumn  gobpocoBecTHOCTM B 00s3aTenbCTBEHHOM  MpaBe  npegnonaraet
AobpocoBecTHOE M 4YeCTHOe noBefeHue CYyOBHLEKTOB MPWU BbIMOSIHEHUMU CBOMX CYOBbEKTUBHbIX
0683aHHOCTEN W OCYLECTBNEHUN CBOUX CYObEeKTUBHbLIX MpaB B 06a3aTenbCTBEHHbIX
npaBooTHoLweHusx [1, c. 116].

Mo obwemy npaBuny OTBETCTBEHHOCTb 3a HapylleHue obasaTenbCcTBa, HacTynaet npu
HanMuMM BWHblI CTOPOHbI, KOTOpas Hapywuna oba3aTtenbcTBO  (YMbIWMEHHO WK Mo
HEOCTOPOXHOCTH), ECNIN MHOE HE NPEeayCMOTPEHO 3aKOHOM M JoroBopom (cT. 614 MK).

MpodeccrmoHanbHbIN XpaHUTeNb OTBeYaeT 3a yTpaTy, HegocTady unu noBpexaeHue
BEllen, ecnvM He [JOoKaxeT, 4YTO yTpata WunuM MnOBpeXAeHne npous3ownn BCrneacTeme
HenpeoaonMMon cunbl, NMMBO M3-3a CBOWCTBA BeELLM, O KOTOPbIX XpaHuUTenb, NpMHUMas ee Ha
XpaHeHne, He 3Han M He MOr 3HaTb, WM BCNeacTBME yMbicra unu rpybor HeOCTOPOXKHOCTM
noknaxegatensa (cr. 950 MK YkpauHbl). To ecTb, NOHECEHHble MoknaxepaTtenem YObITKM
npodeccnoHarnbHbI XpaHUTeNb BO3MELLaeT U B TOM Criyyae, Koraa oHu 6binv npuynHeHsl n 6e3
ero BUHbl B pe3ynbTaTe Takoro CTe4eHUs obCTOATENbCTB, KOTOPbIE OXPaHHMK POpManbHO Mor
npeaoTBpaTUTb, HO HE CMOr NPeaycMOTPETb ( Kasyc).

lMpaBoBas npupoga OOroBOPHbIX 0653aTENbLCTB NpeanonaraeT Hanuyune y ¢ CTOPOH He
TONbKO ONpedeneHHbIX npaB, HO psga U 06si3aHHOCTEW, KOTOpble OOSPKHbI KOHTpareHTamm
BolmonHaATbCA. B 4. 2 B. 950 UK npegycmoTpeHa OTBETCTBEHHOCTb MPOGECCUOHAsbHOMo
XpaHuTtens 6e3 BMHbI, MOCKOMbKY OCHOBAHMAMU OCBODOXAEHUS OT OTBETCTBEHHOCTU SABMsieTCA
HenpeogonMMas cuna, Unu Xe Taknme CBOWCTBA BELLM, O KOTOPbIX XpaHUTEnNb, NPUHUMasa ee Ha
XpaHeHne, He 3Han W He MOr 3HaTb, a Takke yMmbiCen unu rpybas HEeOCTOPOXHOCTb
noknaxegarens. YCTaHOBNEHHOE 3aKOHOM NPaBMIO MOBLILLEHHOMO puUcka NPodeCcCnoHanbHOro
XpaHuTensa AOMmKHO nobyxaaTb nocnegHero K WCNONb30BaHWMIO 3PAEKTUBHBLIX CPeacTs,
no3BondAlLWmnx obecneuntb COXpaHHOCTb cbeperaemoro nmywectsa. [lockonbKy cO6CTBEHHMK
ABTOCTOSIHKM BbICTYNaeT Kak Npod)eCCMOHanbHbIN XpaHUTENb, U OKa3aHWe YCNyr no XpaHeHuto
BbICTYMaeT Kak Uenb ero npeanpuvHMMaTternbCKoW AesTeNbHOCTUM, K HeMy npeabsBnsalTcs
MakcumarnbHble TpeboBaHMs MO COXPaAHHOCTU MMyLLecTBa. XpaHWUTeNb OCYLEeCTBATb Uenbli
KOMMMEKC MepOonpusiTUi, HanpaeneHHbIX Ha obecneyeHne COXpaHHOCTM npeameTa A0oroBopa,
NPUMEHATL CneunanbHble TEXHWYecKue CcpencTBa, crnocobbl, annapaTypy ANna co3gaHus
YCNOBWI, WCKNIOYAKOLWNX Jaxe CryvanHylo yTpaTy, Mopdy WM HejocTady MMyLLecTBa.
XpaHutenb 065a3aH o6ecneunTb COXPaHHOCTb HE TOSNIbKO  BHELUHWUX, HO U BHYTPEHHUX CBOWCTB
BELlM, COBepllaTb OEWUCTBUS, HanpaBfieHHble Ha MWHMMM3ALMIO MOTEpPb CBOWCTB M KayecTB
npeameTa xpaHeHus. 10 OKOHYaHWIO CPOKa XpaHEeHUSA TPaHCMOPTHOE CPeAcTBO AOMMKHO ObiTb
BO3BpALLEHO B TAKOM K€ COCTOSIHMMW, B KAKOM OHO ObIfio NnepeaaHo Ha XpaHeHue.

OpHum n3  ycnosmem rpakgaHcKo-npaBoOBOW OTBETCTBEHHOCTU aBnsaeTcs
NPOTMBOMPaBHOCTb AeAHMS, T. €. HapyleHue MnpaBOBbiX HOPM MOCPEACTBOM HapyLUeHWUs
Yy>KOro cy6bekTMBHOro npasa. lMpoTMBONPaBHOCTL MOXET NPOSABASATLCA Kak B 4ENCTBUW, TaK U B
G6espencteunn. [lencteust ABNSETCA NPOTUBOMNPABHBLIMU €CINN UX COBEPLLEHNE NPSAMO 3anpeLleHbl
3aKOHOM WM  3aKMOYEeHHOMY Mexady CTOpoHamu porosopy. besgencrtBue BbICTynaeT Kak
NpOTMBOMPaBHOE €CNM  Ha NUUO B CUy 3akoHa WM A0roBopa BO3MoXeHa 0683aHHOCTb
COBEPLUMTb NpU onpeaeneHHble AeNCTBUIS.

Henb3a He cornacutbCs, 4TO ANns TOro 4tobbl rpaXgaHCKo-npaBOBOWM A0roBop Obin
OENCTBUTENbHBIM PErynsTOPOM B3aMMOOTHOLLUEHU €ro y4aCTHUKOB (CTOPOH) B HEM [OOJDKHO
ObITb YeTKO cOpPMYNMPOBaHbl YCNoBus ( MyHKTbI), KOTOpble Obl C AOCTATOYHOW MOSTHOTON W
HENPOTUBOPEYNBOCTLIO OLHOIO0 APYroMy packpbiBanu Obl cogepxaHue LOroBopa v € Lenb ero
3akntovenus [5, c. 302].

Ho, K coxaneHuto, Kak CBMAETENbCTBYET MpakTMKa 3aKmYeHUs 4OroBOPOB XpaHEHWUs
TPaAHCNOPTHBLIX CPEeACTB, K (OPMMPOBAHMIO COAEPXKaHMS [O0roBopa CTOPOHblI OTHOCSTCS

AoCcTaToyHO hopManbHO, 4YTO U ObycnaenvBaeT psg  npoGnemM, BO3HUKAKOWMX Mpu
NOBPEXOEHUU TPAHCMOPTHbLIX CPEACTB, XPaHALLMXCS Ha crieumanbHbIX CTOSIHKaX.
B 3aBucumocT OT BMOA HapylleHuWs [oroeopa pasnuyalT  LOrOBOPHYHO

OTBETCTBEHHOCTb 3a HEeWUCrnonHeHWe N OTBETCTBEHHOCTb 3a HeHaanexaiwee WUCNofHeHne
porosopa. B nepBom cnyyae pedb uget o NpoTMBONpaBHOW 6e3aesiTeENbHOCTU, BO BTOPOM O
NPOTUBOMNPAaBHbLIX AENCTBUSAX, KOTOPble MPOSBUIIUCL B HECOOMIOAEHMM YCMOBUA Hafnexallero
nucnonHeHus gorosopa [9, c. 409].
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B cnyyae HapylleHus rpaxxaaHckux npas M MHTEPECOB Yy NoTepneBLllero nuua BO3HUKaeT
npaBo Ha NPUMEeHeHWe KOHKPETHOro cnocoba 3aluTbl, KOTOPbIN 3aBUCUT OT BUAa HapyLUEHUS U
HanmMuna unM OTCYTCTBUA MexXOy CTOpOHaMum [OroBOPHbLIX MPaBOOTHOWEHUW. Ha pasmep
NPUYMHEHHOIrO TPAHCMOPTHOMY CpPeACTBY Bpeda BO BpPeEMSA ero XpaHeHuUsi Ha aBTOCTOSHKe
HEeNnoOCPeACTBEHHO BNUSIET HeHaanexallee WCMNOfHEeHue XpaHuTernem cBoux obs3aHHoOCTen :
HeCBOEBPEMEHHOCTb BbISIBIIEHUS NoXapa; OTCyTCTBME ( UM HEAOCTAaTOYMHOCTb) HA aBTOCTOSAHKE
COOTBETCTBYIOLMX CPEACTB MNOXAPOTYLIEHUS; CPeACTB CBS3M; HegocTaTovHas MOOWUNBbHOCTb
nepcoHana CTOSIHKWA; OTCYTCTBME  OMepaTUMBHOCTM B JlOKanuMsauuu noxap, 4YTO MOBMEKMOo
3Ha4uTenbHOe yBenuyeHne obuero pasmepa yObITKOB, TO €CTb, BMHOBHas 6e3aesaTernbHOCTb
KOHTpareHTa.

B pencteBusix BrniagenbLla TpaHCNOPTHOIO CpefcTBa Takke MPUCYTCTBYET BUHA B dhopme
HEOCTOPOXXHOCTM, MOCKOSNbKY OH He obecneynn Hagnexaiimm TeEXHUYECKNA OCMOTP aBToMobuns,
4YTO U CTano HenocpeacTBEHHON NPUYMHONM ero BocnnamMmeHeHnsa 1 NnpuiMHeHns speaa.

lMpM BO3HMKHOBEHUW OENUKTHbIX 0653aTenbCcTB 0oOLWero xapakrtepa u chneuumanbHbiX
OCHOBaHW [OOrOBOPHOM OTBETCTBEHHOCTW, OTBETCTBEHHOCTb 3a MPUYUHEHHbLIN Bped AOSMKHA
nonaratbCa Ha KOHTpareHTa Mo [OOroBopy, KOTOpPbIM  HeHagnexawum o6pa3oM WCMOMHWM
06a3aTenbCTBO, NOCKOMbKY OTCYTCTBYIHOT OCHOBaHWUSI O OCBOOOXAEHMSA €ro OT rpaxaaHCKo-
NpaBoBOW OTBETCTBEHHOCTW.

Onpenenas OTBETCTBEHHOE nNWUO 3a Bped nNuuo, HeobBXOAMMO yyuTbiBaTb, YTO
JencTeylolee 3akOHOAATENbCTBO MNpedycMaTpuBaeT creumanbHOe OCHOBaHWE OrpaHnyveHus
rpakgaHCKo-npaBoBOW OTBETCTBEHHOCTW, [OEWCTBYOWee B AenNUKTHOM npase. Cya MoOXeT
YMEHbLWNTb pasmep BO3MELWEeHUs Bpeda, MNPUYUHEHHOrO TrpaXxdaHWHOM, C Yy4eTOM ero
UMYyLLECTBEHHOrO nonoxenust [4, c. 287], n ato obcToaTrenbcTBo, 6e3ycrnoBHO, HeraTMBHO
OTpaXkaeTCHd Ha BO3MOXXHOCTSIX 3alUUTbl UMYLLIECTBEHHBIX NpaB notepnesLero. MNpu paspelleHnn
Borpoca 06 OTBETCTBEHHOCTM 3a MPUYMHEHHbIM yuwepb, HeobxoaMmo  y4uuTbiBaTb, YTO Ha
NpakTUKe KOHTpareHTbl MO OroBOpaM Ha okasaHue ycryr, npexae Yem BCTYyNUTb B JOrOBOPHbIE
OTHOLLEHNS OOCTATOYHO YacTO OLIEHMBAlOT TaK Ha3blBAaEMYyH «3KOHOMMYECKYID CMOCOOHOCTLY
KOHTpareHta HecTU [paKgaHCKO-NpaBoOBYD OTBETCTBEHHOCTL [8, c. 287]. N nonoxuTtenbHas
OLEeHKa noknaxegarteneMm (OUHAHCOBbLIX BO3MOXHOCTEN XpaHUTENA CnoCOBCTBYET 3aKroYeHWUto
aorosopa.

MpuunHeHHbIn ywepd WM ero pasMep HaxXOAATCSs B NPSMOW MPUYUHHOM CBA3N C
NpOTMBOMPaBHbIMA  AEWCTBUMAMM  KaK BnagenbLa TPaHCMOPTHOMO  cpeactBa, Tak U
NpogeccnoHanbHOro XpaHuTens. 3aknideHHbI JOroBOP XpaHEHUst BbICTyNaeT crneumanbHbIM
OCHOBaHMEM BO3HUKHOBEHUS 0653aTenbCTB.

Ha pasmep npuyMHEHHOro Bpeda 3HAYMTENbHOW Mepon BNUSET MPOTUBOMNPaBHOE
BUHOBHOE 0Oe3genctenme npodeccnoHanbHOro XpaHuUTenNs, KOTOpbIM  npuobpeTaeT npaBo
perpeccHoro TpeboBaHusi K HENOCPEACTBEHHOMY MPUYMHUTENIO Bpeda UM MoXeT npusnedb ero
Kak TpeTbe Nuuo npu paccMoTpeHuun gena B cyde. [peanaraemas CTpykTypa OTBETCTBEHHOCTU
MOXEeT co3gaTb BhevaTiieHue, 4YTO XpaHuTenb OyaeT oTBevaTb 3a 4Yyxue  OencTsvs, B
OEeNCTBUTENBHOCTM XXe OH OTBEYaeT 3a CBoe NpoTuBonpasHoe 6e3aencrane, cnocobcTeoBaBLLEe
3HaYUTENBbHOMY YBEMNUYEHMIO pasmepa NPUYNHHOIO Bpeaa.

BbiBoabl. [lockonbKy Bpea noTeprnesBlleMy MNPUYUMHEH BCReACTBUE HeHaanexallero
WCMNONHEHNS XpaHWUTENEM CBOUX [OOrOBOPHbIX 006s3aHHOCTENW MO obecnevyeHuto COXPaHHOCTU
BELUN - UMEHHO 3T 00A3aHHOCTM HABNAETCA CYTbIO [OroBopa XpaHeHwWd, TO BO3HWKaeT
06a3aTenbCTBEHHOE MNPABOOTHOLLEHNE OTHOCUTENbHOro, a He abComnTHOro Xxapakrepa, Wt
rpakgaHcKko-npaBoBasi OTBETCTBEHHOCTb 3a MPUYMHEHMS Bpeda BO BpeMSA  XpaHeHus
TPaHCMOPTHOro CpeAcTBa Ha aBTOCTOSIHKE AOSPKHA BO3fnaraTbCs Ha COBCTBEHHUKA aBTOCTOSIHKM.
Pa3smep oTBETCTBEHHOCTU NPOECCMOHANBbHOIO XPaHUTENS U HEMOCPEACTBEHHOIO NPUYMHUTENS
Bpeda onpegensietca CyaoM C y4eToM OB6CTOATENbCTB KOHKPETHOro Aena W CTEeNeHUM BUHbI
KaXaoro 13 Hux.

NITEPATYPA:

1. bogHap T.B. BukoHaHHs gorosipHux 3060Bs3aHb y UmMBinbHOMY npasi / T.B. bogHap :
MoHorpadgis. — K. : KOpiHkom IHTep, 2005. — 272 c.

2. BignosiganbHicTb y npmBaTHOMY npaBi : MoHorpadis / |.besknybun, H.KysHeuosa, P.
MavgaHuk Ta iH. / 3a 3ar. pea. |. besknyboro. — K.: 'pamoTta, 2014. - 416 c.

216



KNOWLEDGE*EDUCATIONLAW-MANAGEMENT

3. KysHeuoBa H.C. IHCTUTYT UMBINbHO-NPaBOBOI BigNOBIAANbHOCTI Y UMBINICTUYHIN SOKTPUHI
Ykpainu // NpaBoBa goktpuHa YkpaiHu : y 5 T. — X.: lNMpaeo, 2013, — T. 3. [JokTpuHa NpMBaTHOrO
npaea : H.C.KysHeuoBa, O.€.XapuTtoHos, P.A.MangaHuk Ta iH. ; 3a 3ar. peg. H.C. KysHeuoBoi. —
C. 330-349.

4. KysHeyoea O.A. Mepbl rpaxgaHCKO-NpaBoOBOM  OTBETCTBEHHOCTU:  Mpobnembl
npumeHeHus // paxaaHckoe obOLEecTBO M pasBUTUE rpaxkaaHcbKoro npaea : COOpHMK cTaTen K
tobuneto npodp. H.C.KysHeuoson / OTtB. pea. P.A.Manganuk n E. B. KoxaHoBckas. - K. : HAO «
KOpwug. npaktuka, 2014. - C.277-293.

5. Nyub B.B. [1o nuTaHHs Npo CYTHICTb i 3MICT UmBiNbHO-NpasoBoro gorosopy / B. B. Jlyub.
BubpaHi npaui. o 80 pivya Big AHA HapomkeHHs Ta 50-Tv pivya Hayk.-ned. i rpoOMagchbKoi
gisneHocTi. — K. : HOl npmBatHOro npaea i nignpMemMHuuTBa iMeHi akagemika @. . Bypyaka
HAIMpH Ykpainn. — C. 289 - 303.

6. MangaHuk P. A. LinBinbHO — npaBoBa BignosiganbsHicTb // KOpunanyHa BignoBiganbHIiCTb :
npobnemun BUKMOYEHHS Ta 3BinbHeHHA / Bign. pea. 0. B. BayniH. — [HoHeubk : MM «BA
«Kanbmiycy, 2013 — C. 86 — 147.

7. OtpagHoBa O. O. [lpobnemn BOOCKOHANEHHsT MeXxaHi3aMy LMBINIbHO-NPaBOBOro
perynioBaHHsa enikTHux 306oBsi3aHb : MoHorpadis / O. O. OTtpagHoBa. — K. : KOpiHkom IHTep,
2014. - 328 c.

8. ®epopueHko H.B. [oroeipHi 3060BSA3aHHSA 3 HagaHHA nocnyr : npobnemn Teopii i
npakTukn : MoHorpadis/ H.B. ®epopuenko. - K. : HII npueaTHOro npaea i nignpuemHuuTBa
HAlNpH Ykpainu, 2015. - 328 c.

9. XaputoHoB €.0. UwueinbHi npaBoBigHOCMHM : MoHorpadpis / €.0.XapuToHoB,
O.l.XapuToHoBa. - 2-re Bua., nepepod. i gon. - Oaeca : PeHike, 2011. - 456 c.

ILLEGAL BEHAVIOR AS CONDITION OF CIVIL LIABILITY UNDER VEHICLE
STORAGE AGREEMENT

Y. ZAIKA

Statement of the problem. An important place in the regulation of property relations
belongs to the Institute of civil liability. At the normative level, the legislator provides for the legal
consequences of a negative character, which occur after the breach of established legal
standards of conduct.

One of the most difficult practical issues arising in judicial practice, it is a question of
differentiation of the grounds and limits of contractual and non-contractual liability for damages. Is
fairly common category of cases, when the subject of investigation is the question of
responsibility for the harm caused to the victim by the actions (or inaction) of the counterparty of a
civil contract (carrier, contractor, Commission agent, custodian, guardian) and persons residing
with the victim in a contractual relationship. To this category belong the cases and cases
concerning indemnification of damage caused by vehicles while their in the Parking lot.

Analysis of recent researches and publications. Bases and conditions of contractual
and non-contractual civil liability was the subject of a number of special studies (I. A. Bestlove, S.
M., Berven, T. V. Bodnar, I. S. Kanzafarova, T. V. Kivalov, N. Kusov S., R. A. maidanyk, L. A.
Otradnova, |. V. Spasibo-Fateeva, E. O. Kharitonov, etc.). Despite this, in modern civil law
doctrine and in judiciary practice there is no unity in understanding of the basis of contractual and
non-contractual liability, the criteria for their demarcation and limits of the application. Problems of
civil responsibility includes determining the amount of liability and grounds of bringing to civil
responsibility and liberation from it, accounting fault of the victim (the debtor) etc. [3, p. 349].

The purpose and objectives of this article is the study of illegality as one of the conditions
(grounds) occurrence of contractual and tort liability, the establishment of criteria of delimitation
and definition of the responsible person in the event of damage to the vehicle during its storage in
the Parking lot that will contribute to the unification of judicial practice in cases of this category.

The main results of the study. Reasonable application of measures grazhdansko-legal
responsibility is one of the important conditions for the stability of civil legal relations and the
proper protection of violated subjective civil rights.

217



KNOWLEDGE*EDUCATION*LAW-MANAGEMENT

Under civil-legal responsibility in the doctrine of civil law understand the laying on of the
offenders new additional duties or subjective deprivation of civil rights [2, p. 24]. Signs of civil
liability are : a) compensation; b) public condemnation and coercion; C)proprietary in nature;
direct responsibility of the offender to the injured person; sanctions; the opportunity for voluntary
compensation of harm actually the worst offender, without the intervention of a court or other
state agencies [6, p. 88].

Traditionally, the conditions of civil liability are: 1) the presence of harm; 2) the
wrongfulness of the conduct; 3) a causal link between the offence and the harm caused; 4) fault
of the offender.

On the definition of the person responsible for the damage caused to the vehicle during its
storage in the Parking lot, in judicial practice, there have been two persistent trends in the
resolution of cases in this category.

So in the car Park came the fire of the vehicle resulting in ignition of several vehicles
parked nearby. According to the act on fire the cause was heat development of electric power
due to a short circuit in the power supply. The decision of the court with reference to article 1166
of the civil code of Ukraine ("General grounds of responsibility for inflicted property damage") and
part 2 of article 1187 of the civil code ("Compensation for damage caused by source of increased
danger"), the damage was recovered from the owner of a burning car.

In a similar case, the court argued that the decision rules of contract law (article 936 of the
civil code of Ukraine "the Contract” and article 977 of the civil code "Storage of vehicles") and
sought damages from the owner of the Parking lot.

Cases in this category was considered in appeal and in cassation. Opposite in content
and are a number of definitions of the High specialized court of Ukraine on consideration criminal
and civil cases on similar cases. Thus, the current judicial practice on the issue of determining the
responsible person, for the damage caused in such circumstances, the harm is rather
controversial. Compensation for damage caused by a vehicle fire in the Parking lot, will be
charged as the vehicle owner and the person who provided services under the contract of
storage of the motor vehicle.

To distinguish the Foundation of contractual and tort liability, it is necessary in each case
to determine the nature of the violated right. Civil Code obligations by its legal nature are relative,
since the responsibility for their proper execution assigned to specific, defined by the contract
entity, the limits of liability of counterparties specified in the contract and in the law.

Pravootnoshenija arising out of the injury source of danger, the legislator allocates in a
special tort in connection with the peculiarities of the mechanism of the injury as well as the
peculiarities of the conditions of occurrence of the obligation of reparation of such damage [7, p.
142]. This is because liability may occur in the absence of the individual elements of the civil
offense. The basis of accountability of the owner of the source of danger under article 1187 of the
civil code is that the damage is caused by those with malicious properties of an object, through
which he recognized the source of danger.

The ignition of the vehicle does not give grounds to consider this object as the source of
danger, because it is not associated with its characteristic signs, allowing to consider the vehicle
a source of danger ( may ignite spontaneously and appliances — washing machines, televisions,
computers), however, this is not a reason to consider it as a source of increased danger. Self-
ignition is the characteristic feature of such categories of sources of increased danger as
flammable liquids, are in certain containers during storage, transport (reservoirs, tanks, oil
tankers, gasoline, etc.) or during their transportation.

Increased risk in the understanding of article 1187 of the Civil Code is the risk with which
is associated the operation of the vehicle, that is, the impossibility of full control of the vehicle
during its movement.

In the absence of grounds for application of the provisions of the special tort, (car located
in the Parking lot, should not be considered as a source of increased danger), the tortfeasor is
responsible for damages on a General basis, i.e. in accordance with the provisions of article 1166
of the CC.

Contractual liability arises when a counterparty has not fulfilled or has improperly fulfilled
the terms of the contract, that is, the tortfeasor has violated specific contractual obligations that
resulted in the occurrence of losses (for example, did not ensure the safety of cargo during
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transportation). That is, the choice of method of protection should depend not on the wishes of
the victim, and the nature and method of infliction of harm.

A feature of the contractual civil liability due to the nature of the obligations incumbent on
the parties. Since the contract of storage of the vehicle, the Keeper is obliged not only to prevent
penetration of unauthorized persons to a special Parking area, but also to take all measures,
stipulated by the contract, law, other acts of civil legislation, customs of business turnover for
securing things (article 942 of the Civil Code).

The principle of good faith in contractual law implies good faith and fair behaviour of
agents in the performance of their subjective duties and the exercise of their subjective rights in
legal obligation relations [1, p. 116].

As a General rule liability for breach of an obligation, occurs when the guilty party that
violated the obligation intentionally or negligently), unless otherwise provided by law or contract
(article 614 of the civil code).

The professional Keeper is responsible for loss, shortage or damage of things if will not
prove that loss or damage has occurred due to force majeure or properties of things about which
the Keeper, accepting it on storage, did not know and could not know, or as a result of intent or
gross negligence of the bailor (article 950 of the civil code of Ukraine). That is incurred by the
depositor losses professional guardian shall indemnify and in the case where they were caused
without his fault as a result of this combination of circumstances that technically the guard could
have prevented, but failed to provide ( the incident).

The legal nature of the contractual obligations requires that the sides not only certain
rights, but the number and duties that must be performed by contractors. In part 2 article 950 of
the CC provides for liability of a professional guardian without guilt, because the grounds of
exoneration is force majeure, or such properties of things about which the Keeper, accepting it on
storage, did not know and could not know, as well as intent or gross negligence of the bailor. The
statutory rule high-risk professional guardian should encourage the latter to use effective tools to
ensure the safety of stored property. As the owner of the car Park acts as a professional
guardian, and the provision of services for storage stands as the goal of its business activities, it
has maximum requirements for preservation of the property. Guardian to carry out a complex of
measures aimed at ensuring the safety of the subject of the contract, to use special technical
means, methods, apparatus for creating conditions that will prevent even accidental loss, damage
or shortage of property. The Keeper is obliged to ensure the safety of not only external but also
internal properties of things, to take actions to minimize the losses of properties and qualities of
the object storage. At the end of the retention period the vehicle must be returned in the same
condition in which it was deposited.

One of the condition of civil liability is the wrongfulness of an act, i.e. violation of legal
norms by violating someone elses subjective right. Wrongfulness can manifest itself both in
action and in inaction. Action is unlawful if their Commission is expressly forbidden by the law or
concluded between parties to the contract. Inaction acts as illegal if a person under the law or
contract charged with the responsibility for certain actions.

We can not agree that civil contract was valid regulator of relations of its participants
(parties) it should be clearly stated conditions ( paras), which would be sufficient completeness
and consistency of one another would reveal the contents of the contract and e purpose of
conclusion [5, p. 302].

But unfortunately, as evidenced by the practice of concluding contracts for storage of
vehicles, to developing the content of the contract, the parties are quite formal, and that causes a
number of problems arising from the damage to vehicles stored in special Parking areas.

Depending on the type of violation of the Treaty distinguish between the contractual
liability for non-performance and liability for improper performance of the contract. In the first case
we are talking about illegal inaction, in the second about the illegal actions, which was manifested
in the failure to comply with conditions of proper execution of the contract [9, p. 409].

In case of violation of civil rights and interests of the injured person is entitled to use a
particular method of protection, which depends on the type of violation and the presence or
absence between the parties of contractual relations. The size of the caused vehicle damage
during its storage in the Parking area directly affected by the improper performance of the
custodians duties : the untimely detection of a fire; the absence ( or failure) in the car Park of the
respective fire extinguishing means; means of communication; lack of mobility of staff Parking;
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the lack of immediacy in the localization of the fire, which resulted in a significant increase in the
total amount of damages, that is, culpable inactivity of the company.

The actions of the owner of the vehicle at fault is also present in the form of negligence,
because it did not provide an adequate technical inspection of the car, which was the immediate
cause of its ignition and harm.

If you encounter tort obligations of a General nature and specific grounds of contractual
liability, liability for damages must rely on the contractor under the contract, which improperly
performed the obligation, since there are no grounds for excluding him from civil liability.

Identifying the person responsible for the harm the person it is necessary to consider that
current legislation provides for a special basis of limitation of civil liability in force in tort law. The
court may reduce the amount of compensation of the harm caused by a citizen, given his
financial situation [4, p. 287], and this fact is negatively reflected on the possibilities of protection
of property rights of the victim. When resolving the question of liability for damages, it is
necessary to consider that in practice the counterparties for contracts for the provision of services
before entering into a contractual relationship sufficiently often to assess so-called "economic"
ability of the counterparty to bear civil liability [8, p. 287]. And a positive assessment by the
depositor to the financial possibilities of the custodian contributes to the conclusion of the
contract.

The damage caused and its size are in direct causal connection with illegal actions as the
owner of the vehicle, and a professional guardian. The concluded agreement of storage has a
basis of origin of obligations.

The size of the harm caused greatly affected by the illegal is guilty of omission of a
professional guardian who acquires the right of recourse to the direct tortfeasor or could bring him
in as a third party in the proceedings in court. The proposed structure of responsibility could
create the impression that the guardian will be responsible for the actions of others, in fact he is
responsible for his wrongful inaction, contributed to a significant increase in the size of cause
harm to.

Conclusions. Because the harm to the victim caused due to improper execution by the
guardian of its contractual obligations to preserve things - these duties is the essence of the
contract of storage, there is a contractual relationship are relative, not absolute, and civil liability
for causing harm during storage of the vehicle in the Parking lot should be imposed on the owner
of the Parking lot. The size of responsibility of a professional guardian and direct tortfeasor is
determined by the court taking into account circumstances of the individual case and degree of
fault of each of them.
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