ISSN 2353-8406 Knowledge, Education, Law, Management 2019 Ne 2 (26)

DOI 10.5281/zenodo.35885578

O ROZUMIENIU KRYMINALISTYCZNEGO ZABEZPIECZENIA
DOCHODZENIA PRZESTEPSTW POPELNIONYCH W INSTYTUCJACH
PENITENCJARNYCH UKRAINY

Oleg Batiuk
doktor nauk prawnych, docent,
profesor Katedry Wlasnosci Intelektualnej i Dyscyplin Cywilno-Prawnych
Kijowskiego Instytutu Wlasnosci Intelektualnej i Prawa
Uniwersytetu Narodowego "Odeska Akademia Prawna", (Kijow, Ukraina)
e-mail: batiukolegkiivponua@gmail.com
ORCID ID: 0000-0002-2291-4247

Streszczenie. W przepisach danego artykutu naukowego autor, na podstawie analizy
opinii wiodacych naukowcoéw kryminalistycznych zaréwno na Ukrainie, jak i za granica,
okresla podstawowe elementy kryminalistycznego zabezpieczenia dochodzenia
przestgpstw w ogole. Wlasnie to pozwala ustalic, w jaki sposob autor rozumie
zabezpieczenie kryminalistyczne dochodzenia przestepstw popetnionych w instytucjach
penitencjarnych.  Autor oOpisuje charakterystyk¢ techniko-Kryminalistycznego i
organizacyjno-technicznego zabezpieczenia dochodzenia przestgpstw popetnionych w
instytucjach  penitencjarnych, a takze charakteryzuje fachowo-kryminalistyczne
zabezpieczenie dochodzenie przestepstw popetnionych w instytucjach penitencjarnych.
Podsumowujac, autor dochodzi do wniosku, ze kryminalistyczne zabezpieczenie
przestgpstw popetnionych w instytucjach penitencjarnych nalezy rozpatrywacé jako system
naukowo-technicznych, organizacyjno-taktycznych i metodologiczno-kryminalistycznych
srodkow, zaprojektowanych i wdrozonych w celu skutecznego wykonywania dziatalno$ci
przez organy shuzby kryminalno-wykonawczej dla zapobiegania przestgpstwom
popelnianym w instytucjach penitencjarnych, optymalizacji ich dochodzenia i rozprawy
sadowej, przeprowadzanych na podstawie wiedzy naukowej o przyczynach
wystepowania, zbierania, badania 1 oceny wykorzystania dowodow znalezionych w toku
postepowania karnego w tej kategorii przestepstw.
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penitencjarna, zabezpieczenie, ekspertyza.
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Abstract. In the provisions of the scientific article the author defines main elements
of criminalistic ensuring crime investigation on the whole on the basis of analyzing
opinions of the leading scientists of both Ukraine and foreifn countries. It enables to
determine the author’s comprehension of criminalistic ensuring investigation of crimes
committed in punishment execution institutions. The author characterizes technical,
criminalistic and organizational ensuring investigation of crimes committed in
punishment execution institutions, as well as expert criminalistic ensuring investigation
of crimes committed in punishment execution institutions. The author makes a
conclusion that criminalistic ensuring investigation of crimes committed in punishment
execution institutions should be considered as the system of scientific and technical,
organizational and tactical, methodological and criminalistic means, elaborated and
introduced for efficient activity of bodies of criminal executive service, preventing
crimes committed in punishment execution institutions, for optimization of their
investigation and trial performed on the grounds of scientific knowledge of regularities
of emerging, collecting, investigating, evaluating and using evidence found in the course
of criminal proceedings of this crime category.

Key words: criminalistics, crime, criminal, punishment execution institution,
examination
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AHoOTauis. Y TOIIOKEHHSX HAyKOBOI CTATTI aBTOpP Ha OCHOBI aHAJI3y IyMOK
MPOBIIHUX HAYKOBIIIB KPUMIHAIICTIB SIK YKpaiHU TaK 1 3aKOPJIOHY BHU3HAYa€ OCHOBHI
€JIEMEHTH KPUMIiHAIICTUYHOTO 3a0€3MeUeHHsT PO3CiilyBaHHs 37104MHIB 3aramoM. Came
IIe JI03BOJISIE BU3HAYUTH ABTOPCHKE PO3YMIHHS KPUMIHANICTUYHOTO 3a0e3rneueHHs
pPO3CIIiIyBaHHs 3JIOYMHIB BYMHEHHMX B YCTAHOBaX BUKOHAHHS IIOKapaHb. ABTOpP
MPOBOJUTH XapaKTEPUCTUKY TEXHIKO-KPUMIHATICTUYHOTO Ta OPTaHi3aIliifHO-TeXHIYHOTO
3a0e3MedYeHHs PO3CIiyBaHHS 3JIOYHMHIB BUMHEHUX B YCTAHOBAaX BUKOHAHHS TOKapaHb,
a TaKOX XapaKTepU3ye€ EKCIEPTHO-KpUMIHANICTUYHE 3a0e3MeueHHS  PO3CIIiyBaHHS
3JIOYMHIB BUMHEHUX B YCTAHOBaX BUKOHAHHS MOKapaHb. Y BHCHOBKY aBTOD IPUXOIUThH
JI0 TyMKH, IO KpUMiHANICTUYHE 3a0e3NedeHHs] PO3CIiyBaHHS 3JI0YMHIB BUMHEHUX B
yCTaHOBaX BHKOHAHHS TIOKapaHb JOLIJIbHO PO3MISJATH SK CHCTEMY HAYKOBO-
TeXHIYHUX, OPraHi3aliiHO-TAKTUYHUX Ta METOJMKO-KPUMIHAIICTHUYHUX 3aco0iB,
PO3pO0JICHUX 1 BIPOBAPKEHUX 3ajIs €PEKTUBHOIO BUKOHAHHS JisJIbHOCTI OpraHaMu
KPUMiHAIBHO-BUKOHABYOI CITy’)KOM 13 3amoOiraHHs 3J0YMHAM 10 BYUHSIOTHCS B
YcTaHoBax BUKOHAHHS MOKapaHb, ONTUMI3aIlii iX pO3CIIiyBaHHS Ta CyI0BOTO PO3TIINY,

24 © Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2019 Ne 2 (26)

3MIACHIOBAHMX Ha MiACTaBl HAYKOBMX 3HaHb IPO 3aKOHOMIPHOCTI BHHUKHEHHS,
30MpaHHs, AOCTIIKCHHS, OIMIHKA Ta BUKOPHUCTAHHS MTOKAa3iB, IO BUSABIISIOTHCS B XOJI
KPUMIHAJIEHOTO TIPOBAKEHHS ITi€T KaTeropii 3JI0YMHIB.

KurouoBi ciaoBa: KpuMiHadiCTHKA, 3JI0YMH, 3JI0YHMHENb, YCTAHOBA BHKOHAHHS
MoKapaHb, 3a0e3MeueHHs, eKCIIepTH3Aa.

Setting the problem in general and its connection with important scientific
or practical tasks. From the beginning of criminology as a science, for a long
time, it was considered only a knowledge of crime detection and investigation. It
is worth noting that the rapid development of scientific and technological
progress has made significant changes in the theoretical and methodological
foundations of forensic science, and allowed to integrate its knowledge
especially in the field of forensic crime investigation, which began to use in the
early 90-ies of XX century. As Professor V.G. Goncharenko, ... we can... state
that over a hundred years of its existence, forensic science has significantly
expanded the sphere of investigation of crimes and criminal justice as a whole,
first penetrating, and then filling with its content various branches of public
relations and thus creating argumentative and natural legal and natural sciences.
grounds for their regulation. This process, as the dialectical-logical and
extrapolation analyzes prove, is certainly natural, and it can be said without any
reservation that modern forensic science has become a unique and unique
scientific entity through which the natural-scientific and technical achievements
of the world society are transformed and used legally significant facts in various
fields of science and practice, for a long time and steadily going beyond the fight
against offenses, criminal justice, and more and more cases TNO apply to all
social relations that require specific situational regulation "(V. Goncharenko,
2011, p.655). It is the use of forensic knowledge of crime investigations in
general, and crimes committed in penitentiary institutions in particular, that
enables law enforcement practitioners to accomplish their tasks and save time,
effort and resources. The official statistics show that as of 01.06.2019 there are
148 institutions in the sphere of management of the State Penal Enforcement
Service of Ukraine. In penitentiary institutions and detention facilities located in
the territory controlled by the Ukrainian authorities, a total of 54,186 persons are
kept, the dynamics of the number of persons serving sentences in the institutions
of the penal service of Ukraine for the period 2017-2019. are presented in Table
1. (General characteristics of the State Internal Affairs Service of Ukraine,
2019).
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Table 1.
Dynamics of the number of persons in institutions
the Criminal Enforcement Service of Ukraine

The change in the number
The total number of of persons in the
Years persons in_ penal institut_ion§ of the penal
institutions service in% to the
previous year

01.01.2005 188 465 - 1,68%
01.01.2017 60 399 -13,17%
01.01.2018 57 100 - 5,46%
01.01.2019 55 078 - 3,54%

The analysis of the scientific literature shows that various aspects of the
forensic provision of pre-trial investigation and trial were investigated in their works by
Ukrainian scientists V.V. Biryukov, A.F. Volobuev, V.I. Halagan, V.G. Goncharenko,
I.V. Gora, V.A. Crane, A.V. Ishchenko, I.I. Kogutich, V.A. Kolesnik, V.O. Konovalova,
V.V. Lysenko, E.D. Lukyanchikov, O.V. Taran, V.G. Khakhanovsky, P.VV. Cymbal,
K.O. Chaplinsky, Yu.M. Chornous, V.Yu. Shepitko, B.V. Shur and others. Noting the
theoretical and practical importance of the works of these scientists, it is worth noting
that they do not contain a comprehensive study of the issues of forensic investigation of
crimes committed in institutions of punishment of Ukraine, taking into account the
current state of law and law-enforcement practice, that is why we chose a scientific
study.

Presenting main material. It is worth noting that for the first time the concept of
"forensic support” was introduced into scientific circulation in 1979 by V.G.
Kolomatsky, who interpreted it as a system of practical implementation of officials,
divisions, services and bodies of public affairs on protection of public order and
counteraction of crime of forensic knowledge embodied in the ability of workers to use
scientific, methodological and tactical forensic recommendations, technical and forensic
tools and technologies of their application (Kolomatsky V.G., 1979, p. 76).

It is worth noting that Ukrainian forensic scientists have defined a rather diverse
concept of forensic provision of pre-trial investigation of crimes.

Thus, Ishchenko A.V., considering the forensic provision of crime investigation,
also notes that at the present level of scientific research on crime control, forensic crime
investigation is considered as a complex multifaceted, complex concept, the main
content of which is the independent specific activity of scientists and practitioners new
ones, adaptation of known scientific and technical achievements, as well as their
implementation in the practice of crime investigation in order to optimally solve its
problems. In order for forensic knowledge to become an effective tool for practice, they
must pass the stage of criminal education, as a result of which forensic knowledge is
transformed into an element of professional knowledge and skills of employees of law
enforcement agencies (Ishchenko A.V., 2007, pp. 68-72).

Lysenko V.V. examines the notion of forensic support with respect to the activity
of the tax police of Ukraine and considers that it is a system of development and
implementation of crime investigation recommendations, forensic tools and information
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technologies in order to optimize and increase the efficiency of the process of detection,
investigation and prevention of crimes. In terms of content, forensic support is
characterized as a set of interrelated actions: development of forensic recommendations;
bringing to the attention of law enforcement officers the results of the analysis of
activities related to the detection and investigation of crimes, the content of criminal
activity and data on effective methods and means of combating crime; direct use of
forensic recommendations by law enforcement officials in the practice of detecting and
investigating crimes (Lysenko V.V., 2006, p. 10).

Cora L.V. notes that forensic support for pre-trial investigation is a complex multi-
stage process that involves the development and provision of pre-trial investigations of
technical and forensic tools and technologies, tactical tools and methodological
recommendations; assisting law enforcement agencies in the effective protection of the
rights and legitimate interests of persons and organizations harmed by crime; formation
of persons who are directly investigating crimes, skills and practical skills in applying
forensic science achievements. Therefore, forensic support of the activity of pre-trial
investigation bodies has two levels of realization. At the first level, the problem of
appropriately creating a forensic arsenal of crime-fighting tools and providing them to
law enforcement agencies is solved, at the second level there is its direct effective
application (Gore, 1.V., 2016, p.105).

The position of Chornous Y.M. seems to be quite correct, according to which
forensic support should be considered to create conditions of readiness and realization of
methods, means, techniques of forensic techniques, forensic tactics and forensic
methods based on general theoretical principles of criminalistics and criminalistics
investigation and prevention of crimes (Chornous Y.M., 2013, p. 5).

We support the viewpoint, Zhuravel V.A., Pavlyuk N.V., Reznikova O.I. that the
analysis of the views of forensic scientists shows that some consider forensic security as
an activity to create the conditions for the effective use of forensic methods, tools and
recommendations for the purpose of detecting and investigating crimes and establishing
truth in criminal proceedings. Other scholars believe that forensic crime investigation
support is a system of tools and recommendations, information technologies aimed at
combating crime (Zhuravel V.A., Pavlyuk N.V., Reznikova O.1., 2016, p.18).

We believe that forensic crime investigation support is a complex of scientific
knowledge and practical skills that combines technical-criminalistic, tactical-
criminalistic and expert-criminalistic knowledge and the ability of specially authorized
subjects for the effective process of detection, investigation and prevention.

While characterizing the forensic support of crime investigations as a complex of
scientific knowledge and practical skills, we believe that its elements should be
investigated separately in order to understand the completeness and integrity of this
complex and its interrelated elements.

Forensic knowledge in forensic science combines the widespread use of technical
means in conducting certain investigative (investigative), unspoken investigative
(investigative) actions and operational-search activities.

However, it is worth agreeing with Belkin R.S., who notes that the investigator's
activity in the process of investigating a crime is not limited to the complex of
investigative actions, because it is not limited to dealing with evidence, but provides for
a number of other criminal procedural procedures and organizational and technical
measures (Belkin R.S., 1999, p.209).
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It is quite reasonable, in our opinion, to consider Padey A.S. that under the
technical-forensic provision of investigative activities it is possible to understand the
system of scientific-theoretical, criminal-procedural provisions and technical-criminalistic
means, as well as the technologies of their application for the purpose of effective
investigation, rapid disclosure and prevention of crimes (Padey A.S., 2015, p.175).

Gora LV. considers the forensic technical support of the detection and
investigation of crimes by the Security Service of Ukraine in a broad and narrow sense.
Thus, in the broadest sense, the technical and forensic support of the activities of the
security services of Ukraine is a system of mutually agreed research, organizational,
information, logistical and other measures within their functions, defined by the current
legislation, aimed at prevention, detection, termination and disclosure. crimes against
the peace and security of mankind, terrorism, corruption, organized criminal activity in
the fields of governance and the economy and other unlawful acts that directly threaten
life in the important interests of Ukraine.

In the narrow sense of the essence of technical and forensic support to the
activities of the security services of Ukraine is to create conditions for improving the
effectiveness of counterintelligence, operational, search and investigation activities by
developing and implementing technical and forensic methods and means of gathering
and researching material carriers of evidence (Gora L.V. , 2010, p. 121).

In our view, the most fully covers the definition of forensic support of the
concept, which is presented by Pavlyshyn BA, who states that forensic technical support
of pre-trial homicide investigation should be considered as research, teaching,
organizational and information development activities , implementation and practical
application of scientific and technical means, technologies, techniques, methods and
methods in the practical activity of all participants of pre-trial investigation of murders
through acquisition and improvement professional knowledge and skills of the subjects
of their application (Pavlyshyn B.A., 2017, p. 2).

We believe that forensic crime investigation support is a system of knowledge and
skills of specially authorized entities used in the practice of using technical means to
collect, investigate, evaluate and use forensically relevant information about a crime
event committed in a penitentiary.

While characterizing such an element as tactical and forensic knowledge in the
forensic complex, it is worth noting that there is no single understanding of this concept
in the science of forensic science.

Goryachev E.K. and Tishutina 1.V. propose to consider tactical and forensic
support as a system that includes the scientific development of tactical techniques and
recommendations, legal, organizational and personnel problems, implementation of
these developments in practice in order to form the conditions of constant readiness of
law enforcement agencies for their use in the process of crime detection and
investigation (Goryachev E.K., Tishutina 1V, 2006, p.28).

Sokol V.Yu., considers tactical-criminalistic support as a complex organizational
and functional system, aimed at formation and support at a level that will meet the needs
of practice, constant readiness of law enforcement officers to systematic use in the
practical activity of the tactical arsenal of crime control tools (crime micro-crime) ,
scientific-didactic level), as well as the implementation of this readiness on a case-by-
case basis to solve the emerging tactical tasks (micro-level, executive level) (Sokol V.U.,
1998, p.11).
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Danovskaya 1.1. determines how such a system can be considered tactical and
forensic support, which, along with technical, expert and methodological and forensic
support, acting as an integral part of forensic support in general, provides for the
development of tactical techniques and recommendations, organizational and legal
support for their implementation in the investigative practice, professional forensic
training of subjects of criminal-procedural activity, thus creating conditions of constant
readiness of the latter for use of all available tactical arsenal (Danovskaya I.1., 2010,
p.33).

After analyzing the opinions of scientists, we believe that the tactical and forensic
support for the investigation of crimes committed in penitentiary institutions is a system
of scientific knowledge that is used by authorized entities and consists of tactical skills
and skills based on tactical techniques, tactical combinations and tactical combinations
for the purpose of investigating, detecting and preventing crimes.

Describing such an element as forensic expertise in the forensic investigation
complex of crimes committed in penitentiary institutions, let us note that the correct
opinion is that Pirig 1.V., that today the concept of expert activity and its content by
scientists is not clearly formulated. Several definitions are used in the literature: “expert
activity”, “forensic expert activity”, “forensic expert activity”, “forensic expert activity”,
which are interpreted differently by different scientists. Due to the lack of a theoretical
basis, problems arise in the activity of law enforcement agencies carrying out judicial
proceedings regarding the types, forms of expert activity, solved problems and other
pressing issues (Pirig 1.V., 2015, p.17).

Pirig 1.V. Considers forensic science as a science, which is based on forensic
activities and which contains knowledge about the theoretical bases of expertise.
Forensic expertise, although basic, is only part of the scientific base of forensic expertise
that develops the means and methods of conducting expert research (Pirig 1.V., 2015,
p.36).

We believe that forensic support for the investigation of crimes committed in
penitentiary institutions is a set of statutory special actions of persons (experts,
specialists) who possess special knowledge and are authorized by the parties to criminal
proceedings to carry out actions, the content of which is the investigation of certain
objects, processes or phenomena, with a view to providing scientifically sound
conclusions for their use in the investigation and disclosure of crimes committed in
penitentiary institutions.

As a conclusion of this study, we should note that it is expedient to consider the
forensic provision of investigation of crimes committed in penal institutions as a system
of scientific, technical, organizational-tactical, methodological-criminalistic and expert-
criminalistic means, developed and implemented for the effective execution of activities
by criminal authorities prevention of crimes committed in the Penitentiary Institutions,
optimization of their investigation and trial based on the sciences This knowledge of the
patterns of origin, collection, investigation, evaluation and use of evidence found in
criminal proceedings in this category of crimes.
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o010 PO3YMIHHA KPUMIHAJIICTUYHOI'O 3ABE3ITEYEHHA
PO3CJIIAYBAHHS 3JIOYUHIB BUMHEHUX B YCTAHOBAX BUKOHAHS
IHOKAPAHb YKPATHH

IMocTanoBKka mMpodjaeMu B HiJIOMY Ta ii 3B S130K 3 BaXKIMBUMH HAYKOBUMH YU
NPAKTUYHUMM 3aBIAHHAMH. 3 MOMEHTY CTAHOBJICHHS! KPUMIHAJIICTHKH K HAyKd ii
MPOTSATOM TPUBAJIOTO Yacy BBAXKAJM JIMIIEC 3HAHHIMHU PO PO3KPHUTTS ¥ PO3CIIiTyBaHHS
3704MHIB. JIOIIJIbHO KOHCTATyBaTH, IO CTPIMKHA PO3BUTOK HAYKOBO-TEXHIYHOTO
mporpecy BHIC 3HA4HI 3MiHHM Yy TEOPETHYHI Ta METOJOJIOTIUHI OCHOBH HayKH
KpUMIHATICTUKH, Ta [JO3BOJIMB iHTErpyBaTW i 3HaHHI ocoOimuBo y cdepi
KpPUMIHQJIICTHYHOTO ~ 3a0€3MEeUeHHS  PO3CHiAYBaHHS  3JIOYMHIB ~ SKE  IOYaH
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BUKOPUCTOBYBaTH Ha moyatky 90-x pokiB XX croniTrs. Sk BIy4HO 3a3HauaB npodecop
B.I'. 'oH9apenko, «...MH MOXEMO... KOHCTATyBaTH, [0 3a MOHAJ CTOJITHIH Yac CBOTO
ICHyBaHHS KPHMIHAJICTHKAa ICTOTHO Tmepepocia cdepy po3ciigyBaHHS 3JIOYMHIB 1
KPUMIHAIBHOTO CYZIOUMHCTBA B IJIOMY, CIIOYATKY MPOHHUKAIOYH, a TIOTIM HAIOBHIOIOYN
CBOIM 3MICTOM Pi3HOMAaHITHI Tairy3i CYCHIJIbHUX BIAHOCHH 1 TAKHM YHHOM CTBOPIOIOYH
apryMeHTOBaHI MPUPOJHUYO-HAYKOBI Ta MPABOBI MiJCTABH IS IXHBOTO PETryITIOBaHHS.
Llefi mpomec, sIK JOBOASTH JIAJNCKTHKO-JIOTIUYHUN Ta CKCTPANOJSIINHMIA aHaTi3y,
0e3yMOBHO, € 3aKOHOMIPHUM, 1 MOKHa 0€3 BCSKMX 3aCTepeKeHb CKa3aTH, L0 cydacHa
KpUMiHAIICTHKA CTaja CBOEPIAHMM 1 €IMHWM HAayKOBHUM YTBOPEHHSM, Uepe3 sKe
MPUPOJHUYO-HAYKOBI ~ Ta  TEXHIYHI  JIOCATHEHHS  CBITOBOTO  CYCILUILCTBA
TpaHC(HOPMYIOTbCSI 1 BHKOPHUCTOBYIOTHCSI JJISl BCTAHOBJICHHS IOPHIMYHO 3HAYYIIUX
(hbakTiB y Halpi3HOMAaHITHIIAX Tally3sX HAYKH 1 MPAKTUYHOI TiSUTBHOCTI, BXKE NABHO 1
CTabiTbHO BHUXONAYM 3a MeEXi OOpOTHOM 3 MPaBOMOPYIIEHHSMH, KPHUMiHAIHLHOTO
CYJOYMHCTBA, 1 BCe OiIbIIe MPEIMETHO MOIINPIOIOTHCS Ha BC1 CYCIiIbHI BiTHOCHHH, IO
MoTpeOyIOTh KOHKPETHOTO CUTYAIIHOTO MPaBOBOTO peryntoBanusy» (I onuapenxo B.I,
2011, c¢.655). CaMe BUKOpPHCTAaHHS 3HaHb KPUMIHATICTUYHOTO 3abe3rmeueHHs
PO3CTiTyBaHHSl 3JIOYMHIB 3arajioM, Ta BUYMHEHUX 3J0YMHIB B YCTaHOBAaX BHKOHAHHS
MoKapaHb 30KpeMa, J03BOJIAE MPAaKTUYHWUM TMpaliBHUKaM IMPABOOXOPOHHHX OpTaHiB
JOCSITaTH MOCTAaBJICHUX IEpeA HUMHU 3aBJaHb Ta €KOHOMHUTH 4ac, 3yCHJUIL Ta 3aco0u.
Odimiina craructka 3acBiguye, mo craHoMm Ha 01.06.2019 poky B Ykpaini y cdepi
ynpasiiHHs JlepkaBHOT KPUMiHAJIBLHO-BUKOHABYOI CyXOuM Ykpainu mnepeOyae 148
ycTaHoB. B ycTaHOBax BUKOHAHHS MOKapaHb Ta CIIJYUX 130JTOpax, pO3TAIIOBAHUX HA
TEPUTOPIi, M0 KOHTPOIIOETHCH YKPATHCHKOIO B0, TPUMAEThCS ycboro 54 186 ocio,
JUHAMIKa YUCEIBHOCTI OCi0 1110 BifOYyBalOTh MOKapaHHS B yCTaHOBaX KPHMIiHAIBHO-
BHUKOHABYOI ci1yx0u Ykpainu 3a nepiog 2017-2019 p.p. nogano y tadmuni 1. ( 3aearvna
xapaxmepucmuxa JKBC Vkpainu, 2019).

Ta6amnus 1.
JuHamika 4HCceJbHOCTI 0Ci0 B ycTaHOBaX
KPHMMIiHAJIbHO-BHUKOHABYOI CJIY:K0U YKpaiHu

3arajbHa YHCEIbHICTD 3MiHa yKceJIbHOCTI 0Ci0 B

oci0 B ycTaHOBax YCTaHOBAX KPUMiHAJIBHO-

Poku KPUMiHAJIBHO- BHKOHABYOI CJIyxk0M y %o

BHKOHABYOI CJ1Y:KOH J10 IONIePEeIHHOT0 POKY

01.01.2005 188 465 -1,68%
01.01.2017 60 399 -13,17%
01.01.2018 57 100 - 5,46%
01.01.2019 55 078 - 3,54%

AmHaJi3 HayKoBOi JIiTepaTypu CBiAYUTbH, IO Pi3HI ACHEKTH KPUMIHATICTUYHOTO
3a0e3MeUeHHs TOCYI0BOTO PO3CIITyBaHHS 1 CYIOBOTO PO3MIIALY JOCTIKYBAIN Y CBOIX
mparsx BiTuu3HsAHI BueHi B.B. biprokoB, A.®. BonoOyes, B.l. Tamaran, B.T.
lonuapenxko, I.B. T'opa, B.A. XKypasens, A.B. Imenko, I.I. Koryruy, B.A. KonecHuk,
B.O. Konosanosa, B.B. Jlucenko, €.J1. JIyx’sauuxoB, O.B. Tapan, B.I'. XaxanoBcekuii,
I1.B. Humo6an, K.O. Yammucekuii, K0.M. Yopuoyc, B.}O. Illemiteko, b.B. Illyp Ta
iHImi. Bijg3zHauaroun TeopeTHYHy 1 MPaKTUYHY 3HAYYIIICTh Npalb 3raJlaHuX YUYCHHX,
BapTO 3ayBaXWUTH, IO BOHM HE MICTATh KOMIUIEKCHOTO BHBYEHHS NHUTaHb
KPUMIHATICTUYHOTO 3a0e3MeUeHHs JIOCYIOBOTO PO3CIiyBaHHS 3JI0YHMHIB BUMHCHHX B
yCTaHOBaX BUKOHAaHHS IIOKapaHb YKpaiHM 3 YpaxyBaHHAM Cy4acHOIO CTaHy
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3aKOHOJABCTBA 1 MPABO3aCTOCOBHOI MPaKTHUKH, caMe€ TOMY MH 00Opaiu IaHy TeMmy
HayKOBOTO JIOCITi[KEHHSI.

Buxiiag ocHoBHOro Mmatepianxy. Bapro 3ayBaxuTH, IO BIepIIe ITOHATTS
«KpUMiHaTiCTU4HE 3a0e3NeueHHs» y HayKoBHH o0ir gomyuuB 1979 poky B. T.
Konomanpkuii, sKuii TpakTyBaB MHOro SK CHUCTEMY BIPOBAIKECHHA B MPAKTUYHY
TiSUTBHICTh TIOCAZOBHUX OCIO, MiAPO3ALTIB, CIy’)KO Ta OpraHiB BHYTPIIIHIX CHpaB 3
OXOPOHH TPOMAJCHKOTO MOPSAKY 1 MPOTUIT 3TI0YMHHOCTI KPUMIHATICTHYHHUX 3HAHB, 1110
BTiIGHI B YMiHHI MpaliBHUKIB BHUKOPHCTOBYBATH HAyKOBi, METOAWYHI U TaKTHYHI
KpUMIHQJIICTHYHI PEKOMEHIAIlli, TEXHIKO-KPHUMIHATICTUYHI 3ac00M 1 TEXHOJOTIi iX
3acrocyBanHs (Koromayvxuti B.I"., 1979, c. 76).

Bapro 3ayBaxxuTH, IO YKpaiHCbKI BYCHI KPUMIHANICTH BH3HAYalW JOCHTH
PI3HOIUTAHOBO MOHSATTS KPUMIHATICTHYHOTO 3a0€3MeUeHHs TOCYI0BOTO PO3CIiayBaHHSI
3JI0YHHIB.

Taxk Iimenko A.B., po3risnarodyu KpUMiHaJIICTUYHE 3a0€3MeUeHHS PO3CIiAyBaHHs
3JI0YMHIB, TaKOXX 3a3HAaua€, M0 Ha CYYacCHOMY DiBHI HAyKOBUX AOCIHIPKEHb MUTaHb
0OpOTHOM 31 3TMOYMHHICTIO KPUMIHANICTHYHE 3a0e3MeueHHs] PO3CIiAyBaHHS 3JI0YHHIB
PO3TIANAETHCS K CKIIAJHE 0araToIUIaHOBE, KOMIUICKCHE MOHSTTS, TOJIOBHHM 3MiCTOM
SIKOTO € caMocCTiliHa crienu@ivyHa JisUTBHICT YUEHHX 1 MPAaKTHKIB i3 PO3POOKH HOBUX,
MPUCTOCYBAaHHS BiJIOMHX HayKOBO-TEXHIYHUX JOCATHEHb, a TAKOX iX yIPOBAKCHHS B
MPAKTUKY PO3CIITyBaHHA 3JI0YHMHIB i3 METOI ONTHMAJIBHOTO BHpIIICHHS ii 3aBIaHb.
Hnst Toro mo0 KpUMiHANICTHYHI 3HAHHS CTaNM e€(EeKTHBHUM 3aco00M Jisl MPAaKTUKH,
BOHM TIOBHHHI TPOWUTH CTaNil0 KPHUMIiHAIBHOI OCBITH, Y pe3yibTaTi dYOro
KPUMIHAIICTUYHI 3HAHHSA TEPETBOPIOIOTHCA B €JIEMEHT NpodeciiiHuX 3HaHb i BMiHb
NpalliBHUKIB OpraHiB BHYTpIilHiX cripas (lwenko A.B., 2007, c. 68—12).

Jlucenko B.B. po3risgae MOHATTS KPUMIHATICTHYHOIO 3a0€3IEUYCHHS BIIHOCHO
TSUTBHOCTI TOAATKOBOI Minmimii YKpaiHM 1 BBakae, IO II€ CHCTEMa PO3POOKH Ta
BIPOB/DKEHHST Yy  TNPaKTUKy  pPO3CIiAyBaHHS  3JI0YMHIB  KPUMIHATICTUYHUX
pPEKOMEHIAIliH, TEeXHIKO-KPUMIHATICTUYHUX 3aCO0iB Ta 1HGOpPMAIIHUX TEXHOJIOTIH 3
METO ONTHMI3alii Ta MiBUIIEHAS €(pEKTUBHOCTI MPOIIECY BUSBICHHS, PO3CIIi{yBaHHS
Ta TIONEPEIDKeHHS 3JI0YMHIB. 3a 3MICTOM KpHMiHAJiCTHYHE 3a0e3medueHHs
XapaKTEePU3YEThCS K CYKYITHICTh B3aEMOIIOB’I3aHUMN JTili: pO3p0o0Ka KPUMIHAIICTHUHUX
pEeKOMEHIaIiii; MTOBEACHHS JIO BiJioMa CIiBPOOITHHUKIB TPaBOOXOPOHHUX OpraHiB
pe3yIbTaTIB aHali3y MiSUIBHOCTI MO0 BUSIBIIEHHS Ta PO3CIiyBaHHs 3JI0YHHIB, 3MICTY
3JIOUMHHOI JiSUTBHOCTI Ta JJaHUX PO e(peKTUBHI METOIHU 1 3aC00M MPOTH/IIT 3JI0YMHHOCTI;
Oe3mocepeTHE ~ BHKOPUCTAaHHS  CIIBPOOITHHKAMH  TNPaBOOXOPOHHHX  OpTraHiB
KPUMIHATICTUYHUX PEKOMEHJALi y MPaKTHIl BUSBICHHS Ta PO3CIiAyBaHHS 3JIOYMHIB
(JTucenxo B.B., 20006, c. 10).

lopa I.B. 3a3nauae, 110 KpUMIiHAJIICTHYHE 3a0€3MEUYEHHS MisUILHOCTI Y
JOCYJJOBOMY PO3CIiZyBaHHI CTAaHOBUTH COOOI0 CKJIQAHUI OaraTOETarHUH HpoLec, II0
BKIIIOYAa€ pO3pOOKYy I HajaHHS oOpraHaMm JOCYIOBOTO PO3CIiAyBaHHA TEXHIKO-
KPUMIHATICTUYHUX 3acO0IB 1 TEXHOJOTIH, TaKTHYHHX 3acO0iB H METOJUYHHX
peKOMEeHaIiil; CHpUSHHA MPAaBOOXOPOHHWM OpraHaM B JI€EBOMY 3aXHCTi MpaB i
3aKOHHHMX iHTepeciB oci0 Ta oprasizamid, $SKi OTpUMaid WIKOAY BiJ 3JOYHHY;
dbopMyBaHHs y 0ci0, 10 0e3MocepeIHbO PO3CIIAYIOTh 3JI0YHHH, BMIHb 1 MPAKTHUYHUX
HAaBUYOK Yy 3aCTOCYBaHHI JIOCATHEHb KpuMiHamicTuku. OTke, KpUMIHATICTUYHE
3a0e3MeUeHHs AISUTBHOCTI OpraHiB JOCYA0BOTO PO3CIIiJyBaHHA Ma€ J1Ba PiBHI peaizarii.
Ha  mepmwomy  piBHI  Bupimlyerbcsi — mpoOiieMa  BiANOBIAHOTO  CTBOPEHHS
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KPUMIHATICTUYHOTO apceHaly 3aco0iB OOpoTbOM 31 B3JOYMHHICTIO 1 HamaHHA iX
MIPaBOOXOPOHHUM OpraHaMm, Ha JAPYyroMy piBHI BimOyBaeThCsi #oro Oe3mocepenHe
edextuBHe 3actocyBanus (I opa I.B., 2016, c.105).

Hocutp cnymHoro BupaeTbes mno3umis FHO. M. Yoproyc, 3rigHO 3 [KOIO
KpUMIHATICTUYHUM 3a0€3MeUeHHsIM CJii BBaXaTH CTBOPEHHS yMOB TOTOBHOCTI I
peaizarii MeToiB, 3ac00iB, TPUHOMIB KPUMIHAIICTHIHOI TEXHIKH, KPUMiHAIICTHIHOL
TAKTUKU 1 KPUMIHAJTICTUYHOI METOAWKH, MIO IPYHTYIOTBCS Ha 3aralLHOTEOPETUYHUX
3acafax KpPUMIHATICTUKM Ta CHOpsIMOBaHI Ha BHMKOHAHHS 3aBJaHb 3 PO3KPHUTTS,
po3cIigyBaHHSA i monepepKkeHHs 3nounHiB (Yoproyc FO.M., 2013, c. 5).

Mu migTpumyeMo Touky 30py, JKypasens B.A., IlaBmok H.B., Pesnikosa O.L
Mpo Te, IO aHali3 MOTJSAAIB YYCHUX-KPUMIHANICTIB CBIJYUTH, IO JAESKI 3 HUX
PO3TIAAAOTh KPUMIHATICTUYHE 3a0€3MeYeHHs SK AISUTBHICTh 31 CTBOPEHHS YMOB IS
e()eKTHUBHOTO BHUKOPHCTAaHHSI KPUMIHANICTUYHAX METOJiB, 3acO0iB 1 peKOMEHAAIii 3
METOK) PO3KPHUTTS W pO3CIIAyBaHHS 3JI0YMHIB Ta BCTAHOBJCHHS ICTHHH Y
KpUMIHATBHOMY TPOB3/DKEHHI. [HIIN HAYKOBII BBaXKAlOTh, IO KPUMiHATiCTHYHE
3a0e3MeYeHHs PO3CIiAyBaHHS 3JI0YMHIB € CHCTEeMOI0 3aco0iB Ta pEeKOMEHMAIlii,
iHpOpMaLIIHUX TEXHOJIOTiH, CHpsSIMOBaHUX Ha MPOTHIIIO 37104MHaM (Kypagerv B.A.,
Hasmox H.B., Pesnixosa O.1., 2016, c.18).

Ha name mepekonaHHs, came KpHMiHaJicTHuHe 3a0e3MeYeHHs PO3CIiTyBaHHS
3JI0YMHIB 11€ KOMIUIEKC HAYKOBHX 3HaHb Ta MPAKTUYHUX YMiHb, SIKUIl OETHYE TEXHIKO-
KPUMIHATICTHYHI, TAKTUKO-KPUMIHAIICTHYHI Ta €KCIEPTHO-KPUMIHATICTHYHI 3HAHHS i
YMIHHS CHEI[iaIbHO yIOBHOBAKEHUX CYO €KTIB 33/l  €(QEeKTHBHOTO TIPOIECy
BUSIBJICHHS, PO3CIIiIyBaHHs Ta MONEPEKCHHS 3JI0YHHIB.

[IpoBoasuM XapaKTEPUCTHKY KPHUMIHATICTHYHOTO 3a0e3Me4eHHs PO3CIiayBaHHs
3JI0YMHIB SK KOMIUIEKCY HAayKOBUX 3HaHb Ta MPAaKTUYHUX YMiHb BBa)kaeMo, IO ii
€JIEMEHTH BapTO JOCTIAUTH OKPEeMO, II00 3pO3yMITH IMOBHOTY Ta IUICHICTH I[HOTO
KOMIUIEKCY Ta HOTO B3aEMOIIOB’ SI3aHUX €JICMEHTIB.

TexHiKo-KpUMiHATICTHYHI 3HAHHS Y KPUMIHATICTHII TOETHYIOTh Y cO0i MIMPOKE
BUKOPHUCTAaHHS TEXHIYHUX 3aCO0IB MPH MPOBENEHHI TUX YW IHIIUX TJIACHUX CIITYAX
(po31IyKOBUX), HErNMacHUX CHiMYMX (PO3IIYKOBHX) Ml Ta ONEPaTHBHO-PO3NIYKOBUX
3axO0JIiB.

[Ipore, Bapro moromutuchk i3 P.C. benkiH, skuil 3a3Hadae, MO iSUTBHICTH
CJIITYOr0 B MPOILECI PO3CHiAyBaHHS 3JI0YMHY HE BHUYEPIYETHCS KOMILIEKCOM CIIITUMX
I, ajpke BOHA HE 3BOAMTHCS BUKIIIOYHO J0 POOOTH 3 JI0OKa3aMu, a mepeadayae psij
IHIINX KPUMIHAJIBHO-TIPOIIECYaIbHUX TPOLEAYp 1 OpraHi3amiiiHO-TEXHIYHUX 3aXOJIiB
(benxin P.C., 1999, ¢.209).

JlocuTh ClyIIHOIO, Ha Haml norsia, € aymka [lameit A.C., 1m0 mig TexHiKo-
KPUMIHAIICTUYHUM 3a0€3IeUEHHSIM CIiauol JiSUTbHOCTI MOMKJIMBO PO3YMITH CHCTEMY
HAYKOBO-TEOPETHYHHX,  KPUMiHAIBHO-TIPOLIECYAIbHUX  TOJIOKEHb 1  TEXHiKO-
KpUMIHATICTUYHUX 3ac00iB, a TakKOX TEXHOJNOTIH IX 3acCTOCYyBaHHS 3 METOI0
e(EKTHBHOTO PO3CIiyBaHHS, NIBHJIKOTO PO3KPHUTTS Ta TONEPEKEHHS 3JI0YUHIB
(Tlaoeit A.C., 2015, c.175).

I'opa L[.B. posrisgae TexHiKO-KpUMiHamMiCTHUHE 3a0e3MeUeHHs] PO3KPUTTS Ta
po3ciimyBaHHsT 37M0unHIB opranamu CryxOu Oesnekn YKpaiHH y UIMPOKOMY Ta
BYy3bKOMY pO3yMiHHI. Tak, y IIMPOKOMY pO3YMiHHI TEXHIKO-KpUMIHAIICTUYHE
3a0e3neyeHHss AisbHOCTI opradiB CouyxOm Oe3neku YKpaiHm — 1Le cucreMa
B3a€MOY3TOJKEHUX HAYKOBO-/IOCIIi AHUX, opraHizaliiiHux, iHpopMaLiiHuX,
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MaTepiabHO-TEXHIYHHUX Ta 1HIIMX 3aXOAiB Y MeXax iX (QyHKUil, BU3HAYCHUX YHHHUM
3aKOHOJABCTBOM, CIPSIMOBAaHMX Ha IONEPEPKEHHS, BUSBICHHS, NPUIMHEHHS Ta
PO3KPHUTTA 3JO0YMHIB MPOTH MHPY 1 O€3leKu IFOICTBA, TEPOpH3MY, KOPYIIIii,
OpraHi3oBaHOi 3JIOYMHHOI AISUTBHOCTI y cdepi ympaBiiHHA Ta €KOHOMIKH Ta IHIIMX
MPOTUNPABHUX [if, fKi Oe3mocepenHbO CTBOPIOIOTH 3arpo3y JKUTTEBO BAKIHBHM
iHTepecam YKpaiHu.

Y By3bKOMY pPO3YMiHHI CYTHICTIO TEXHIKO-KPHUMIHATICTHYHOTO 3a0e3MeUCHHS
nisutbHOCTI opraHiB CiyxOu Oe3mekn YKpaiHM € CTBOPEHHS YMOB JJIsl ITiJBHIICHHS
e(eKTUBHOCTI KOHTPPO3BiqyBaJIbHOI, OMEPAaTUBHO-PO3IIYKOBOI Ta CIIAYO0I AiSUTBHOCTI
LUISIXOM PO3POOKM 1 BIPOBAIKEHHSI TEXHIKO-KPUMIHATICTHYHUX METOMIB U 3aco0iB
30MpaHHs Ta JOCTIHKEHHs MaTepiajJbHUX HOCIiB J0Ka3oBoi iHpopmauii (fopa IB. ,
2010, c. 121).

Ha wmam morasa, HaWOUIBII IIOBHO  OXOINIFOE  BH3HAYEHHS  TEXHIKO-
KPUMIHQJIICTUYHOTO 3a0e3leUeHHsT MOHATTA, sAke momano Ilapmumun B.O., sxkum
3a3Havyae, 10 TEXHIKO-KPUMIHANICTUYHE 3a0e3MeUYeHHs] AO0CYIOBOTO PO3CIimTyBaHHS
BOMBCTB HEOOXITHO PO3MISNATH SIK HAYKOBO-IOCTiJHY, HaBYaIIbHO-METOIUYHY,
opraizaniiiHy Ta iH(opMamiiiHy IiSUIBHICTH 3 PO3POOKH, BIPOBAKEHHS W
MPAKTUYHOTO 3aCTOCYBAaHHS HAyKOBO-TEXHIYHUX 3aco0iB, TEXHOJIOTIH, NPUHOMIB,
Croco0iB ¥ METOMIB Yy TPaKTH4YHY MiSUTBHICTh BCIX YYaCHHKIB JOCYJOBOTO
po3cIiigyBaHHS BOWBCTB uepe3 HAOyTTS Ta yIOCKOHAJEHHsS MpOQecifHWX 3HaHb 1
HaBUYOK cy0’exTamH ix 3actocyBanHs (Ilasmuwun b.0O., 2017, c. 2)

Mu BBaxaemo, IO TEXHIKO-KpUMIHANICTUYHE 3a0e3leYeHHs PO3CIiayBaHHS
37I0YMHIB BUMHEHHUX B yCTAHOBAaX BUKOHAHHS MOKapaHb, 1€ CHCTEMa 3HaHb Ta yMiHb
CHCLiaNbHO YIOBHOBAXEHUX CYO’€KTIB SKA BUKOPHCTOBYETHCS Yy TPAKTHUYHIN
JUSUTBHOCTI 11I0JI0 3aCTOCYBaHHS TEXHIYHUX 3aC00iB 3 METOIO 30WMpaHHS, JOCIIKEHHS,
OIIIHKY 1 BUKOPHUCTAaHHS KPUMIHATNICTHYHO 3HAYYIIOI iHGOpMAIlil PO MO0 3JI0YHHY,
sIKa BYMHEHA B YCTAaHOBI BUKOHAHHS TIOKaPaHb.

[IpoBoasiun XapakTEPUCTHKY TaKOrO EJIEMEHTY SK TaKTHKO-KPUMIHATICTUYHI
3HaHHS y KOMIUIEKCI KPUMIHAIICTUYHOTO 3a0e3MeueHHs] pO3CIiyBaHHS 3JI0YHHIB
BYMHEHMX B YCTaHOBaxX BHMKOHAHHS IIOKapaHb, BapTO 3ayBaXWTH, MO B Haymi
KPUMIHATICTHUIIl Bi/ICYTHE €UHE PO3YMiHHS JAHOTO TOHSTTSI.

lopsues E.K. Ta Timyrira [B. mnpomoHyoTh pO3riSgaTH — TaKTHKO-
KpUMiHAIICTHYHE 3a0e3MeueHHs] SK CHCTeMY, SKa BKIIOYAaE€ HAYKOBI pO3pOOKH
TaKTUYHUX MPUHOMIB 1 peKOMEH 1Al i, PaBOBHUX, OpraHi3alliifHAX 1 KaApOBUX MPOOIIEM,
BIIPOB/DKEHHSI IUX PO3POOOK y MPaKTHKY 3 METOI (OPMYBaHHS YMOB MOCTiHHOT
TOTOBHOCTI MPaBOOXOPOHHMX OPraHiB 10 IX BUKOPUCTAHHS Y MpPOILECI PO3KPUTTS Ta
po3ciiayBanns 3n0uuHiB (1 opsiues E.K., Tiwymina 1.B., 2006, c.28).

Coxont B.JO., po3risiiae TaKTUKO-KPUMIHATICTUYHE 3a0€3MEUYCHHS SIK CKIIAIHY
opraHi3aliifHo-(QyHKLIOHAJIbHY CUCTEMY, CIIPIMOBaHy Ha (JOpMyBaHHS 1 MIATPUMKY Ha
piBHI, SIKMH BinnoBizaTuMe MOTpedaM MPaKTUKH, MOCTIHHOI TOTOBHOCTI IMpPAalLliBHUKIB
MPaBOOXOPOHHUX OPTaHiB O CUCTEMATHYHOTO BUKOPHCTAHHS y MPAKTHYHIH JisSUTLHOCTI
TaKTHYHOI'O apceHay 3aco0iB OOpOThOM 31 3JOYMHHICTIO (MaKpoOpiBEeHb, HAyKOBO-
OUIAKTUYHUA piBeHb), a TaKOXK Ha peaji3alifo Iiei TOTOBHOCTI Yy KOXHOMY
KOHKPETHOMY BHIIQJIKY JUIS BHpPINICHHS TAaKTHYHUX 3aBJaHb, SKi BHHUKAIOTh
(MikpopiBeHb, BUKOoHaBUMH piBeHb) (Cokon B.FO., 1998, c.11).

HanoBcbka LI. Bu3Hauae, K TaKy CHCTEMY MOXKHA DO3IJISAaTH TaKTUKO-
KpUMIiHATICTUUHE 3a0€3MeUeHHs, KOTpE, MOPsA 3 TEXHIKO-, EKCIEPTHO- Ta METOIUKO-
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KPUMIHATICTUYHUM  3a0e3MeUCHHSM, BUCTYIAlOYH  CKJIAJI0OBOIO YaCTHHOIO
KpUMIHATICTUYHOTO 3a0e3leYeHHs B MUJIOMYy, I[epeadadae po3poOKy TaKTHIHHAX
MIPUHOMIB 1 peKOMEHIAITIH, OpraHi3aIlifHe Ta MpaBoOBE 3a0e3MeUeHHS X BIPOBAIKCHHS
y CIiI4y MPaKTHKY, NpodeciiiHy KpuMiHATICTUYHY MiArOTOBKY Cy0’€KTiB KPUMiHAIBHO-
MpOIIeCyadbHOI [iSUTBHOCTI, CTBOPIOIOYM MPH IHOMY YMOBH IIOCTIHHOI TOTOBHOCTI
OCTaHHIX 0 BUKOPHCTAHHS yCbOTO HASBHOI'O TAKTUYHOrO apceHany (/anoscvka 1.1,
2010, ¢.33).

[IpoBiBmK aHami3 AYMOK HAayKOBIIB, BBAKA€MO, IO TaKTHKO-KPUMiHAIICTHYHE
3a0e3eUeHHs] PO3CIiyBaHHs 3I0YMHIB BUNHEHUX B yCTAaHOBaX BUKOHAHHS IIOKapaHb,
L€ CHCTeMa HAyKOBHX 3HAaHb SIKa BUKOPUCTOBYETHCS YIMOBHOBRXCHUMH CYO’€KTaMH Ta
CKJIaJIa€ThCsl 13 TAKTUYHUX HABHYOK Ta YMiHb 1[0 IPYHTYIOTHCSI HA TAKTUYHUX MPUIMaX,
TaKTHYHUX KOMOIHAIIAX Ta TAKTHYHUX OMEpaIisiX SKi BHUKOPUCTOBYIOTHCS 3 METOIO
PO3CITiIyBaHHS, PO3KPUTTS Ta IMONEPEIKEHHS 37I0YHHIB.

XapakTepu3yrounl TaKHi €JIeMEHT K eKCHEPTHO-KPUMIHAJIICTUYHI 3HaHHS Y
KOMIUIEKCI KPUMIHAJTICTUYHOTO 3a0e3MeUYeHHs] PO3CIiAyBaHHs 3J0YHHIB BYMHEHHX B
YCTaHOBaX BHWKOHAHHS IOKapaHb, 3ayBaXMMO IO BipHa mymka, [lupir LB., mo Ha
ChOTO/IHI TIOHSTTS EKCIEPTHOI MisJIBHOCTI Ta il 3MICTy HAyKOBISIMH 4YiTKO He
chopMyNibOBaHO. Y JiTepaTypi BUKOPUCTOBYIOTHCS JIEKiJIbKa BH3HAYCHB: «EKCIIEPTHA
TiSUTBHICTE»,  «CY/IOBO-€KCIIEpTHA  JISUTBHICTBY»,  «EKCIIEPTHO-KpHMiHAJTiCTHYHA
TSUTBHICTEY, «IISITBHICTh E€KCHEePTHO-KPUMIHANICTHYHUX MIAPO3ILTIBY, SIKi PIZHUMH
BYCHUMH TPaKTYIOThCSI MO-pi3HOMY. Yepe3 BiACYTHICTh TEOPETUYHOTO MiJIPYHTS
BUHUKAIOTh TMPOOJEMH B [isUIBHOCTI TPAaBOOXOPOHHUX OpraHiB, IO 3IiHCHIOIOTH
CYIIOYMHCTBO, 3 IPUBOAY BUIB, (DOPM EKCIIEPTHOI MisTPHOCTI, BUPINIYBAaHUX 3aBJIaHb Ta
IHIIMX aKTyanbHUX nuTansb (Ilupie I.B., 2015, c.17) .

IMupir [.B. cymoBy ekcnepTojoriro po3risjac sSK HayKy, Ha sKiid Oa3yerbcs
CYIOBO-€KCIEpTHA IisUIbHICTh Ta sIKa MICTHUTb 3HaHHS ILIOJO TEOPETUYHUX OCHOB
npoBeneHHst excreptu3. CynoBa €KCHEepTOJIOris € Xo4ya i OCHOBHOIO, IMPOTE JIUIIE
YaCTHHOK HAyKOBOi 0a3M CYyJOBO-EKCIIEPTHOI JisJIBHOCTI, II0 pO3po0Jsie 3acodu Ta
METOJT! TIPOBEICHHS eKCIIepTHHUX JOCHikeHb (Ilupie 1.B., 2015, c.36).

BBaxxaeMo, 10 EKCHEPTHO-KPUMIiHANICTUUHE 3a0e3MeUeHHs] PO3CIiayBaHHS
3JI0YMHIB ~BYMHEHMX B YCTaHOBaX BHKOHAHHSA IOKapaHb, 1€ CYKYIHICTh
pEerflaMeHTOBAaHMX 3aKOHO/ABCTBOM CIIEIIAIBHUX Jiii 0ci0 (EKCHepTiB, CIeIialicTiB),
SIKi BOJIOJIIFOTh CTIEIiaJbHUMH 3HAHHSMU Ta YIIOBHOBA)XXEHI CTOPOHAMHU KPHUMIHAIBHOTO
MPOBA/PKCHHST HA BUKOHAHHS Jiif, 3MICTOM SKHX € JIOCHI/DKCHHS IEBHUX 00’ €KTIB,
MpoleciB abo SBWII, 3 METOK HAaJaHHS HAYKOBO OOIPYHTOBAaHMX BHCHOBKIB JUIS iX
BUKOPHUCTAHHS IIiJl 4ac PO3CIiAyBaHHS Ta PO3KPUTTA 3J0YMHIB BUNHEHHX B YCTaHOBAX
BUKOHAHHSI IOKapaHb.

SIk BHCHOBOK JIaHOTO JOCJTI/DKCHHS 3ayBa)KMMO, 10 KPHMIiHAJICTHYHE
3a0e3MeUeHHs] pPO3CIiAyBaHHs 3JI0YMHIB BUMHEHUX B YCTAHOBAaX BUKOHAHHS IOKapaHb
JOLINBHO PO3IJSAaTH K CHCTEMY HayKOBO-TEXHIYHMX, OpraHi3aunifHO-TaKTUYHUX,
METOMKO-KPUMIHATICTUYHUX Ta EKCIIEPTHO-KPUMIHATICTUIHUX 3ac00iB, pO3pOOIICHHX i
BIIPOB/DKEHUX 33711 e(DeKTUBHOTO BHUKOHAHHS JISUTbHOCTI OpraHaMH KpPHMiHAIbHO-
BUKOHABYOI CIIy:KOM 13 3amoOiraHHsi 3j104YMHAM LI0 BYMHSIOTHCS B Y CTaHOBAax
BUKOHAHHS IIOKapaHb, ONTUMI3allii iX poO3CaiayBaHHS Ta CYIOBOIO pPO3IJISILY,
3MIHCHIOBAHUX Ha TMiJCTaBl HAYKOBMX 3HAaHb IPO 3aKOHOMIPHOCTI BHHUKHEHHS,
30WpaHHs, JOCIHIHKCHHS, OI[IHKA Ta BHKOPHCTAHHS JIOKa3iB, IO BUSBISIFOTHCS B XOJi
KPUMIHAIBHOTO MPOBADKEHHS Li€1 KaTeropii 37I04KHiB.
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