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Streszczenie. Artykut 41 Konstytucji Ukrainy stanowi, ze nikt nie moze zostaé
bezprawnie pozbawiony swoich praw wlasno$ci. Zgodnie z art. 1 Pierwszego protokotu
do Konwencji o ochronie praw cztowieka i podstawowych wolnosci, nikt nie moze by¢
pozbawiony swojej wlasnosci, z wyjatkiem interesu publicznego i na warunkach
przewidzianych przez prawo i ogdlne zasady prawa mi¢dzynarodowego. Zaznaczone
oraz inne przepisy normatywne uzasadniaja potrzebe szczegdlowego uregulowania
procedury stosowania zajecia mienia jako $rodka zapewniajacego postepowanie karne.
W tym kontek$cie waznym aspektem postepowania karnego jest poszukiwanie
wlasciwej réwnowagi miedzy interesami prywatnymi i interesami publicznymi,
stworzenie warunkéw wstepnych dla oséb posiadajacych wlasno$¢ do wykonywania
swoich uprawnien w stosunku do ich whasnosci, a jednoczesnie, do osiagnigcia celow
postepowania karnego. Dzisiaj obecne ustawodawstwo karno-proceduralne Ukrainy nie
reguluje, w wystarczajacym stopniu, realizacji takiej konstytucyjnej zasady
postgpowania karnego przedprocesowego jak nietykalno§¢ praw wlasnosci podczas
szeregu czynno$ci dochodzeniowych (Sledczych) i1 niejasnych dochodzen ($ledczych)
zwigzanych z pozbawieniem lub ograniczeniem praw wlasnosci, postgpowania
proceduralnego dotyczacego wykorzystania zajetego mienia, zaroOwno na podstawie
orzeczenia sadu, jak i bez niego. W szczegbdlnoSci dotyczy to takich czynno$ci
dochodzeniowych ($ledczych) jak przeszukiwanie.

Dany artykul poswigcony jest badaniu problemu zastrzezenia mienia zajetego
podczas przeszukiwania. W tym kontekScie zwraca si¢ uwage na okreSlenie statusu
prawnego wlasno$ci, zajetej podczas przeszukania przeprowadzonego na podstawie
decyzji sedziego $ledczego oraz na rozroznieniu poje¢ Srodkow zabezpieczenia
postepowania karnego a czynnosciami §ledczymi (przeszukujacymi), prowadzonymi na
podstawie postanowienia sagdu. Rozwazane sg problemy, ktore powstaja w zwigzku z
identyfikacja pewnych przedmiotow, zatrzymanych podczas przeszukania jako
dowodoéw rzeczowych, a nastgpnie i mozliwoscia zwrotu ich prawowitemu
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wiascicielowi. Podsumowujac, autorzy proponuja kluczowe przepisy dotyczace
rozwigzywania problemow dotyczacych zastrzezenia skonfiskowanego mienia podczas
przeszukania na podstawie postanowienia sadu i bez niego.

Stowa kluczowe: przeszukanie, tymczasowe zajecie mienia, zajecie mienia,
srodki zapewniajace postgpowanie karne, postanowienie sedziego $ledczego, dowody
rzeczowe, wniosek o przeszukanie, wniosek o zajecie mienia, przedmioty.
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Abstract. Article 41 of the Constitution of Ukraine stipulates that no one can be
unlawfully deprived of his / her property rights. According to Art. 1 of the First Protocol
to the Convention for the Protection of Human Rights and Fundamental Freedoms, no
one may be deprived of his property except in the interests of society and under the
conditions provided for by law and by the general principles of international law. These
and other regulations justify the need for detailed regulation of the procedure for the use
of property seizure as a measure of criminal proceedings.

In this context, an important aspect of criminal proceedings is the search for a
proper balance between private and public interests, the creation of preconditions for
persons who own property to exercise their powers over their property and, at the same
time, to achieve the objectives of criminal proceedings.

At present, the current criminal procedural legislation of Ukraine does not
sufficiently regulate the implementation of such a constitutional basis of pre-trial
criminal proceedings as the inviolability of property rights during a series of
investigative (investigative) and vague investigative (investigative) actions related to the
deprivation or restriction of property rights procedural procedure for the use of property
seized, both on the basis of a court decision and without it. In particular, this applies to
such investigative (search) activity as a search.

This article is dedicated to investigating the problem of seizure of property
seized during a search. In the context, attention is paid to determining the legal status of
property seized during a search carried out on the basis of the investigative judge's order
and to distinguish between criminal proceedings and investigative (investigative) actions
carried out on the basis of a court order. The problems that arise with the identification
of certain items seized during the search as physical evidence and subsequently the
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possibility of returning them to the rightful owner are considered.

In conclusion, the authors propose key provisions for solving problems of
seizure of confiscated property during and without a search of a court order.

Key words: search, temporary seizure of property, property seizure, measures
for ensuring criminal proceedings, decision of the investigating judge, material
evidence, petition for a search, petition for the seizure of property, items withdrawn by
law from circulation.
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Anortanis. Ctarts 41 Koncrurynii Ykpainu BU3Hauae, 110 HIXTO HE MOXe OyTH
MPOTHIIPABHO 1M030aBJICHUI MpaBa BiIacHOCTI. 3rigHo 3i cT. 1 [lepmoro nmporokomy 110
KoHBeHIIiT Tpo 3aXUCT MpaB JIHOJUHA Ta OCHOBOIIOJIOXHHUX CBOOOJ HIXTO HE MOXE OyTH
1M0o30aBIIEHUI CBOET BIIACHOCTI iHAKIIE SK B iHTepecax CYCIIbCTBA 1 Ha YMOBaX,
nepeadaueHNX 3aKOHOM 1 3arajlbHUMH MPUHLMUIIAMHI MIXXHAPOAHOTO MIpaBa. 3a3HayeHi Ta
1HIIII HOPMATHUBHI TIOJIOKEHHsI OOTPYHTOBYIOTh HEOOXiJHICTh JETALHOI peryiaMeHTallii
MOPSIAKY 3aCTOCYBaHHS apeluTy MaiHa SK 3axoxy 3a0e3ledeHHs KPHUMiHaJIbHOTO
MIPOBAIKECHHSI.

VY 1IbOMY KOHTEKCTi BOKIIMBUM ACTIEKTOM KPHUMIHAILHOTO MPOBAKEHHSI € TOITYK
HaJIeXKHOTO OajlaHCy MK MPUBATHAMH 1 MyONIYHHMH 1HTEpecamMH, CTBOPEHHS TepeayMOB
IUTsL TOro, 100 0COOH, SIKUM HaJIeXKHUTh MaiHO, MOTJIM PEajli3oBYBaTH CBOI NOBHOBAKEHHS
IIOJI0 HAJIKHOTO IM MaiiHa, i, BOJHOYAC, OYJIO JIOCSTHYTO 3aBJIaHb KPHUMiHAIEHOTO
MPOBaJKEHHSI.

Ha cborogni y 4MHHOMY KpUMiHaJbHOMY IpOLIECYaJIbHOMY 3aKOHOJAaBCTBI
VYkpaiHu He AOCHTH MOBHO BPEryJIbOBaHI MUTAaHHS peaji3amii Takoi KOHCTUTYLIHHOT
3acajiyi IOCY/I0BOTO KPUMIHAJIBHOTO MPOBA/KEHHS K HEJIOTOPKAHICTh IpaBa BIACHOCTI i1
Yac MpOBEJICHHS HU3KHU CIITYMX (PO3IMIYKOBHUX) 1 HETJIACHUX CIIIIUUX (PO3IIYKOBHUX) JIiH,
MOB’s13aHUX i3 M030aBIeHHSAM a00 OOMEXEHHSIM IpaBa BJIACHOCTI, MPOLECYaTbHOTO
MOPSIKY BUKOPUCTAHHS MaliHa, BHJIYYEHOTO SIK Ha IiJICTaBi CYJOBOTO PIllICHHS, TaK i
0e3 HpOro. 30KpeMa 1€ CTOCYEThCS TaKOi Ciuoi (po3IIyKoBoT) /il sk 00IIyK.

[Jana ctaTTa npucBsiueHa AOCTIIKEHHIO IPOOJIEMH apeliTy MaiHa BUIY4E€HOTO
mig yac oOmyKy. Y KOHTEKCTI aKIEHTYETbCS yBara Ha BU3HA4Y€HHI MPaBOBOrO CTATyCy
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MaiiHa BUIy4eHOTO IMiJ] 9ac OOIIyKy 3AiHCHIOBAHOTO HA MiJCTaBl YXBalX CIIAYOTO CYAIi
Ta PO3MEXYBaHHI IOHATH 3aXOAW 3a0e3NeyYeHHs KPUMIHAJIBHOTO MPOBAKEHHSI Ta
cmimgi (po3mrykoBi) mii, sIKi TMPOBOMATHCS HA MIACTaBl CyAOBOI yxBaiu. Po3risHyTi
mpoOJieMH, sIKi BUHHMKAIOTh 13 BH3HAUCHHSIM IEBHUX MPEIMETIB BHIIYUYEHUX IIiJ] 4ac
OOIIyKy SK pEYOBHX [OKa3iB, a B MOJAIBIIOMY 1 MOJMIJIHMBICTIO IIOBEpHEHHS iX
3aKOHHOMY BJIACHHKY.

Y BHCHOBKY aBTOpaMH 3alpOIOHOBaHi KIIOYOBI TOJIOKEHHS BUPIIICHHS
mpoOJieM apeliTy BHIIyYEHOTO0 MaiHa ImiJl 4ac OONIyKy 3JiMCHIOBAaHOTO Ha IMiACTaBi
CyZIOBOTO pillIeHHs, TaK i 63 HbOTO.

KarouoBi cioBa: o0nryk, THMYacoBe BUUTyUSHHS MaiiHa, apellT MaifHa, 3aX0au
3a0e3MeUeHHs] KpUMiHAIBHOTO TPOBAKEHHS, yXBalla CIIYOr0 CyIJl, peUOBHH JOKa3,
KIIOTIOTaHHs TIPO OOMIYK, KJIOMOTaHHS IMPO apemT MaiiHa, NMpeAMeTH, SKi BUIyYeHHI
3aKOHOM 3 00iry.

Formulation of the problem. The current rules of criminal procedural law of
Ukraine, established the procedure for search based on the decision of the investigating
judge. In order to achieve and secure the tasks facing the search, the procedural person
carrying out the search has the right to inspect and remove the things and documents
that have or may be relevant for the criminal proceedings, as recorded in the search
record. The unquestionable removal from the place of search and involvement in the
materials of criminal proceedings are subject to the things and documents, which are
explicitly stated in the order of the investigating judge on the permission to search. In
case of need for seizure of other things and documents, the decision is made by the
person authorized to conduct the search and they are considered temporarily seized
property and stored in the order established for this purpose. In all cases, objects seized
during the search are subject to seizure and possession of which the owner does not
hold.

The issue of the legal status of the property seized during the search was not
properly regulated by the applicable rules of procedural law. Yes, in the last sentence of
Part 7 of Art. 236 of the Criminal Procedure Code of Ukraine, hereinafter referred to as
the CCP (Criminal Procedure Code of Ukraine, 2012), states that: “Items and documents
not included in the list for which a permit to seek permission to hold a permit was seized
searches, but not related to items that are seized by the law of circulation, are considered
temporarily seized property. " Therefore, it can be inferred from this provision that the
property for which permission was granted in the court order was not temporarily
seized. However, other norms of procedural law that provide for two legal statuses of
property should be noted: temporarily seized (Chapter 16 of the CPC); seized property
(Chapter 17 of the CCP). That is, these legal statuses are defined as measures for
ensuring criminal proceedings (Article 131 of the CPC of Ukraine). Further actions,
with temporarily seized property, are stipulated by the norms of Chapter 17 of the CPC
of Ukraine. According to these rules, the prosecutor, the investigator in agreement with
the prosecutor, not later than the next business day after the seizure of property, and in
the case of temporary seizure of property during a search, examination carried out on the
basis of the order of the investigating judge provided for in Article 235 of the CPC,
within 48 hours after the seizure of property, otherwise, the property must be returned
immediately to the person to whom it was seized (Part 5 of Article 171 of the CCP).

Instead, the legal status of property subject to search authorization is not explicitly
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provided for in procedural law, and is often abused by investigators and prosecutors,
especially when there are no suspected persons in criminal proceedings.

Instead, the legal status of property subject to search authorization is not explicitly
provided for in procedural law, and is often abused by investigators and prosecutors,
especially when there are no suspected persons in criminal proceedings.

Changes and additions to the chapters 16 "Temporary seizure of property”, 17
"Arrest of property”, as well as to Art. 234, 236 of the CPC, which regulate the
procedural procedure for conducting a search, during which the investigator, the
prosecutor has the right to inspect and remove documents, to temporarily remove items
that are relevant for criminal proceedings. However, the norm stipulated in Part 7 of Art.
The 236 CCP remained the same as the problem it contained. Since, today, both among
scientists and practitioners, the issues regarding the status of the seized property during
the search, the further procedural actions of the investigator, the prosecutor concerning
the seized property, and the problematic issues of its return to the owner or owner
remain debatable. However, failure to resolve the procedural problems related to the
status of the seized property during the search may violate the constitutional right of
everyone to own, use and dispose of their property.

Analysis of recent research and publications. Issues of temporary seizure of
property, seizure of property as measures for ensuring criminal proceedings, including
determining the status of property seized during the search, taking into account the
number of changes and additions made to Chapters 16, 17 and Art. 234, 236, the CCP
was repeatedly investigated in the scientific works of in the context of different editions
of these chapters and articles. O.V. Verkhoglyad-Gerasimenko, I.I. Voitovich,
I.LA. Vorobyova, 1.V. Glovyuk, L.M. Demidova, Ya.VV. Zamkova, T.V. Korcheva,
M.Y. Kulik, G.M. Kutskir, M.V. Lepey, D.V. Lisnichenko, T.V. Lukashkina,
Yu.M. Miroshnichenko, N.S. Morgun, V.V. Muranova, G.l. Sysoyenko, S.M. Smokova,
M.l. Sofina, O.Yu. Tatarova, O.P. Tishchenko, L.D. Udalova, V.l. Farinnika,
O.Yu. Hablo, O.G. Shiloh, A.E. Shasna and others.

At the same time, the scientific works of these scientists do not exhaust the
complexity of the problem, but rather form a fundamental basis for its further study.

The purpose of the article is to analyze certain provisions of the criminal
procedural legislation of Ukraine, regarding the legal status of property seized during a
search carried out on the basis of the decision of the investigating judge and subsequent
resolution of the issue of his arrest or return to the owner or owner, as well as to
formulate proposals for improving the legal regulation of arrest of the Institute.

Outline of the main problem. The search is not new to the current CCP of
Ukraine. The search is one of the most independent and complex institutes of procedural
law, which belongs to the system of investigative actions and which has passed a rather
long way of formation and development, however, given the CCP of Ukraine in the new
edition, it continues to be supplemented with new ideas, approaches, concepts, refined
and develop taking into account the experience of the international community and
national experience (Galagan V.l1., Morgun N.S., Kulyk M.I., Tereshchenko Y.V., 2016,
p. 60).

The main purpose of the search is specified in its definition - it is the compulsory
investigation of dwellings, premises and other places, citizens, as well as their clothes in
order to identify and record information about the circumstances of a criminal offense,
search for a criminal offense or property obtained as a result of it. as well as the location
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of the wanted people.

The legal basis for the search is the decision of the investigating judge (Part 2 of
Article 234 of the CPC) (Groshovyi Y.M., Tatsiy V.Ya., Tumanyants A.R., 2013, p. 389,
390). If necessary, the investigator, in consultation with the prosecutor, or the
prosecutor, shall apply to the investigative judge of the local court within the territorial
jurisdiction of which the pre-trial investigation authority is located. Pursuant to Article
234, Part 3, Paragraph 7, of the CCP, a search request must contain information about
the individual or ancestral features of the things, documents, other property or persons
that are to be found, as well as their connection with the criminal offense. However,
Article 235 (2) (6) of the CCP of Ukraine does not specify that the order of the
investigating judge to permit the search of a dwelling or other possession of a person
should contain a clear, specific or exhaustive list of things or documents for the purpose
of which the search will be conducted. Thus, if the request for a search with the stated
wording in the resolution is satisfied, during the search the competent persons, referring
to this wording, can recognize almost any thing, subject, document related to the
criminal proceedings and remove it, which is a threat to unjustified violation of the
rights, freedoms and legitimate interests of the individual, and may also serve as a basis
for the so-called raider seizure of business entities (Law & Business, 2014).

Removed items and documents that are not on the list for which a search permit
was explicitly sought in the search permit and do not belong to items that have been
seized by the law on circulation are considered temporarily seized property (Articles
167-169 of the CPC). Following the temporary seizure of property, an authorized
official shall be obliged to ensure the safekeeping of such property in accordance with
the procedure established by the Cabinet of Ministers of Ukraine (Article 168, paragraph
4 of the CPC). Temporary seizure of property is a short-term measure of ensuring
criminal proceedings, because in accordance with Part 5 of Art. 171 of the CPC the
request of the investigator, the prosecutor for the seizure of the temporarily seized
property should be filed with the court no later than the next working day after the
seizure of the property, otherwise it should be returned immediately to the person from
whom it was seized.

According to Part 5 of Art. 171 of the CPC, in case of temporary seizure of
property during a search, examination carried out on the basis of the order of the
investigating judge provided for in Article 235 of the CPC, the request for the seizure of
such property must be filed with the investigator, the prosecutor within 48 hours after
the seizure of the property, otherwise the property must be returned immediately. the
person to whom it was removed.

Usually, representatives of the prosecutor's office and pre-trial investigation
bodies defend the position seized during the search of the property, which was granted
permission in the court order, does not acquire the status of temporarily withdrawn, and
accordingly, it does not have an obligation for further appeal to the court. for the
purpose of seizing such property. Unfortunately, many judges adhere to the same
position to this day, which only refers to the last sentence of Part 7 of this Article. 236 of
the CPC of Ukraine, which states that seized items and documents that are not explicitly
stated in the court order to conduct a search are considered temporarily seized property.

It is a good idea of A. Slusar that such a position cannot be agreed, since the fact
that the property which is not defined in the order is considered temporarily withdrawn,
does not indicate that such a status does not have the property which is indicated in it
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and contradicts a number of criminal procedural norms. Thus, the content of Part 1 of
Art. 16 of the CPC of Ukraine, the deprivation or restriction of ownership during
criminal proceedings is carried out solely on the basis of a reasoned court decision. A
search warrant is not a decision to deprive or restrict property rights, it merely grants
permission to enter and investigate an individual. The CPC of Ukraine has identified
only two types of court decisions that may restrict property rights during an
investigation - a decision on temporary access to things and documents and a decision to
seize property. The same follows from the content of Part 1 of Art. 100 of the CPC of
Ukraine, which stipulates that material evidence seized by a party to criminal
proceedings must be returned to the owner as soon as possible, except in cases of court
decisions granting him temporary access or arresting him.

In Part 1 of Art. 167 of the CPC of Ukraine clearly stipulates that the temporary
seizure of property is any actual deprivation of its owner's ability to own, use and
dispose of property until the issue of seizure of property or its return is resolved.

Thus, the CPC of Ukraine, in respect of any property that is relevant to criminal
proceedings and seized from the owner, provides actually only three possible legal
statuses: 1) property to which temporary access has been granted, 2) temporarily
confiscated property, to resolve the issue of his arrest; 3) property seized.

The CCP of Ukraine does not determine any other legal status in which another's
legal property may legitimately be at the disposal of the investigative bodies against the
will of the owner of such property (Slyusar A., 2019). In addition, in Part 7 of Art. 236
of the CPC of Ukraine it is explicitly stated that during a search, the investigator or the
prosecutor have the right to inspect and remove documents, and only temporarily
remove items that are relevant to criminal proceedings. Therefore, in respect of any
thing, the law only provides law enforcement officers with one alternative, temporary
seizure. Moreover, Article 9 of the same article clearly states that the search report shall
include a description of the seized documents and temporarily seized items. Additional
confirmation of this thesis is contained in Part 2 of Art. 168 of the CPC of Ukraine, the
content of which the temporary removal of computer equipment or mobile phones can
only be carried out if they are directly indicated in the court order.

Thus, the legislation clearly stipulates that having a list of property in a court
order to conduct a search does not cancel the status of such property as temporarily
seized, does not give such property any other procedural status and does not relieve law
enforcement officers from the obligation to petition the investigating judge about the
seizure of this property.

It should also be noted that neither Article 234, which sets out the requirements
for an application for a search permit, nor Article 235 (2) of the Criminal Procedure
Code of Ukraine, refers to the removal of anything. They refer solely to the detection
and recording of information about the circumstances of the criminal offense, the search
for a criminal offense or property obtained as a result of its commission, as well as the
location of the wanted persons.

In the context of considering the grounds and conditions of seizure of property, it
is advisable to apply to international normative legal acts, namely to

Convention for the Protection of Human Rights and Fundamental Freedoms 1950
(hereinafter referred to as the Convention). Thus, Article I, Protocol I, of the First
Protocol states that every natural or legal person is entitled to the free possession of his
property. No one shall be deprived of his property except in the public interest and under
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the conditions provided for by law and by the general principles of international law. A
State may enforce such laws as it deems necessary to control the use of property in the
general interest or to secure the payment of taxes or other charges or penalties
(Convention for the Protection of Human Rights and Fundamental Freedoms, 1950).

Any interference on the part of government officials in the unimpeded use of a
person by their property should be "lawful”. Representatives of public authorities have
the right to control the use of property only on the basis of laws.

By seizing property during a search, an investigator or other authorized person
deprives his owner or owner of the opportunity to own, use and dispose of it. That is, it
acts as described in Article 167 (1) of the Criminal Procedure Code of Ukraine and is
called temporary seizure of property.

Yes, Mr Nikisho aptly notes that the temporary seizure of property, like his arrest,
is a measure of criminal prosecution, while a search is an investigation. And if a security
measure is used to achieve the effectiveness of criminal proceedings, then the purpose of
the investigative action is to obtain (gather) evidence or to verify the evidence already
obtained in a particular criminal proceeding. Although some investigative actions may
be related to interference with the rights and freedoms of the individual, such
interference must be terminated with the termination of the investigative action itself or
transformed into a security measure (Nikisho G., 2019).

It should also be noted that criminal prosecution measures are applied based on
the decision of the investigating judge or court, except in the cases provided for by the
Criminal Procedure Code of Ukraine. Investigative (investigative) actions are conducted
on the basis of a court order in the case when it is provided by law. A search is one such
case. And here it matters, what exactly is the court authorization.

A systematic analysis of the provisions of Articles 234 and 235 of the Criminal
Procedure Code of Ukraine makes it possible to conclude that, by granting a search
warrant, the investigating judge gives the right to enter the dwelling or other possession
of a person. The seizure of items and documents during a search, based on the
provisions of Article 236, Part 7 of the Criminal Procedure Code of Ukraine, is the right
of the investigator or prosecutor to whom he is vested by law and not by decree. This is
further evidenced by the fact that the investigator, the prosecutor has the right to seize
even those things and documents which are not mentioned in the order. And if the
search is an interference with the right to inviolability of the dwelling or other
possession of the person, the seizure of property is an interference with the property
right.

However, it should be emphasized that the printed, including the Internet editions
justifiably pay attention that the last sentence of Part 7 of Art. 236 of the CPC of
Ukraine, - does not correspond to the Constitution of Ukraine, namely Art. 41 of the
CPC of Ukraine. In addition, the rules of Part 2 of Art. 19 of the Constitution of
Ukraine, indicate that state authorities and local self-government bodies, their officials
are obliged to act only on the basis, within the powers and in the manner provided by the
Constitution and laws of Ukraine. According to practitioners, the problem arises because
there is no direct indication in the CPC of Ukraine of the need for seized property during
the search (which has been granted permission), which may or may be material evidence
to be seized. Therefore, the owner of the property, which was seized on the basis of the
investigative judge's decision on the search warrant, has a problem with the return of
such property. This is especially true when no suspicion is reported in the criminal
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proceedings. Accordingly, the property seized may be stored in the body of investigation
until a decision is made in accordance with Art. 284 CPC of Ukraine (Protocol. Legal
Internet Resource, 2016).

As noted above, in case the petition is not filed with the investigator, the
prosecutor for the seizure of the property within the deadline set by law, in which case
the property must be returned to the person from whom it was seized. When refusing to
recover any movable or immovable property, including money and valuables,
investigators and prosecutors often refer to the admission of their material evidence or
the receipt by a legal entity of a criminal offense. This raises the question of whether this
is indeed a legal impediment to returning it to its owner or owner.

The storage of physical evidence is governed by Article 100 of the CCP. The
physical evidence provided or withdrawn by the party to the criminal proceedings must
be returned to the owner as soon as possible, except in the cases provided for in Articles
160-166, 170-174 of the CPC.

G. Nikisho pertinently states that the position of investigators, prosecutors and
judges that the property seized during the search is not temporarily seized, entails, and
this is evident from ... court rulings, several negative consequences. The first is the lack
of judicial review of the legality and necessity of its removal. Second, the actual
deprivation of the person from whom it was removed or the property owner's ability to
return it by decision of the investigating judge or court. Third, the ability of the
prosecution party to retain the confiscated property for an indefinite period, while not
pursuing the interests of criminal proceedings (Nikish G., 2019).

Of course, in the interests of pre-trial investigation, in order to preserve material
evidence in accordance with paragraph 1 of Part 2 of Article 170 of the CPC, it is
allowed to seize property. If we analyze the rules of Chapters 4, 16 and 17 of the CPC of
Ukraine, then the procedure of the investigator and / or prosecutor, in the situation
described above, should be as follows: 1) conducting a search based on the decision of
the investigating judge, removing material objects that meet the criteria of evidence, 2)
the investigator or the prosecutor for the purpose of securing material evidence with a
request for the seizure of property to the investigating judge 3) and recognizes them with
physical evidence. It is precisely in this way that it is possible to achieve the interests of
the pre-trial investigation, to secure the preservation of material evidence, which can be
further investigated by the court. At the stage of consideration of the application for
arrest, the investigator must prove that the material objects meet the criteria of evidence.
Accordingly, the investigating judge may reasonably seize such property. There is no
other procedure in the CCP, and the legal status of the property for which a search
permit has been granted and seized as a result of the search has not been defined by law.
Therefore, in accordance with Art. 19 of the Constitution of Ukraine, the prosecution
party should act in this way.

Conclusions. Temporary seizure of property, as well as its seizure, is a measure
of criminal prosecution, while a search is an investigative (search) action. And if a
security measure is used to achieve the effectiveness of criminal proceedings, then the
purpose of the investigative (investigative) action is to obtain (gather) evidence or to
verify the evidence already obtained in a particular criminal proceeding. Although some
investigative (search) actions may be related to interference with the rights and freedoms
of the individual, such interference must either cease with the termination of the
investigative (investigative) action itself or be transformed into a security measure.
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According to Part 7 of Art. 236 of the CCP, during the search of an investigator,
the prosecutor has the right to inspect and remove documents, to temporarily remove
things that are relevant for criminal proceedings. Items that are seized by the law of
circulation are subject to seizure regardless of their relation to criminal proceedings.
Removed items and documents, including those not on the list, for which a search
permit was explicitly granted in the search permit, and which do not relate to items
seized by the law on circulation, should be considered as temporarily seized property. In
the future, in order not to violate the rules of criminal procedural law of Ukraine by the
prosecutor, the investigator must act in accordance with Part 5 of Art. 236 CPC.

In order to improve the provisions of the current criminal procedural legislation of
Ukraine, we propose to amend Part 7 of Art. 236 of the CCP, in particular, to add the
last sentence after the words “Removal of things and documents” with the words
“including and” and hereafter.

By analogy, these additions could also be applied in case of temporary seizure of
property during inspection.

Such changes will avoid the possibility of ambiguous interpretation by both the
investigating judge, the court, and the participants in criminal proceedings, the CCP
rules concerning the temporary seizure and seizure of property, and ensure the rights of
the owners of the seized property during the search.

The current Criminal Procedure Code of Ukraine is far from perfect, many of its
norms contradict each other, are illogical and do not fully regulate the procedure of
criminal proceedings. Therefore, criminal procedural legislation needs immediate
change.
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MPOBJIEMHI IINTAHHS APEIITY MAHHA BUJIYYEHOT'O ITIJ] YAC
OBIIYKY TA BU3HAYEHHS OI'0O CTATYCY

I[MocTtanoBka mpodaemu. JlirounMu HOpMaMH KPUMIHAIBHOTO MPOLECYaTbHOTO
3aKOHO/MABCTBAa YKpaiHW, BCTAaHOBIEHO MOPSIAOK IPOBEAEHHS OOIIyKy Ha TMiACTaBi
yxBanu ciiggoro cyami. s mocsrHeHHs ¥ 3a0e3redeHHs 3aBHaHb, IO CTOSATH MEpen
00IIyKOM, IpoliecyaibHa 0co0a, sika HOro 3AiHCHIOE, Ma€ MPaBO OIJISIIATH M BUITyYaTH
pedi 1 MOKyMEHTH, SKi MarThb YW MOXYTh MaTH 3HAUYeHHS MAJS KPUMiHAIBHOTO
MPOBa/PKEHHS, NP0 IO POOWTHCS BIANOBIMHWUN 3amUC Yy TMPOTOKOJI OOIIYKY.
Bescnipuomy BuITydeHHIO 3 Miclisl OOIIYKY 1 3aly4eHHIO 0 MaTepialliB KpUMiHAJIBHOTO
MPOBAKCHHS MiIATAI0Th pedi # TOKYMEHTH, sIKi MpsSMO BKa3aHi B yXBajl CJiT4OTO
CyIAl mpo M03BiM Ha oOmIyK. B pasi moTpebu BriTydeHHS 1HIIUX pedell Ta JOKYMEHTIB
pillIeHHs TIpo 1ie mpuiiMae 0coba, ska YIOBHOBa)KEHA HA TIPOBEACHHS OONIYKY, 1 BOHU
BBaYKAIOTHCS THMYACOBO BHIIyYEHHM MailHOM Ta 30epiratoThbCsi y BCTAHOBIICHOMY JUIS
BOTO MOPAAKY. B ycix BHMaakax BHIyYEHHIO Mif 4ac OOIIYKY MiJJIATal0Th MPEIMETH,
BHJIyY€HI 3aKOHOM 3 00iTy 1 T03BOITy Ha 30epiraHHs SKUX BOJOJIIEIH HE MaE.

[MutanHs mOAO MPaBOBOrO CTAaTyCy MaiHA, sSKe BIJIyYeHE B XOJi OOIIyKy, He
JOCKOHAJIO BPETYJILOBAHO MAIIOYMMH HOPMAMH TIPOLIECYaTbHOTO 3aKOHOJABCTBA. Tak, y
OCTaHHBOMY pEUeHHi 4. 7 cT. 236 KpuMiHaIBHOTO IMPOIECYalbHOTO KOAEKCY YKpaiHw, B
noganemomy KIUIK) (Kpuminanenuii npoyecyanvruii kooexc Ykpainu, 2012), inerbest mpo
Te, 10: «BuiydeHi peui Ta JOKYMEHTH, SIKi HE BXOJSTH JI0 TIEPEIIiKy, MIO0 SIKOTO TPSIMO
HAJIaHO JI03BUI HA BINIIYKaHHS B YXBali TPO JO3BUI HAa TPOBEACHHS OOIIyKy, Ta He
BITHOCATBCS IO TIPEIMETIB, SKi BIJIy4€HI 3aKOHOM 3 OOIry, BBaKAOTHCS THUMYAcOBO
BUITy4eHHM MaiHOM». OTke, 3 1i€l HOpMH MOXHA 3pOOMTH BHCHOBOK, II0 MaiHO Ha
BIJIIIYKAHHS SIKOTO HAJaHO J03BUI B YXBaJli Cy/ly, HE € TUMYAcOBO BriIydeHUM. OHAK, CITij
3BEpHYTU yBary Ha iHIII HOPMH IPOLECYaJbHOI'O 3aKOHOIABCTBA, sSIKE Iependayae aBa
MpaBOBHX CTaTyciB MaiiHa: ThmuacoBo BuiyueHe (rnmaBa 16 KIIK); maiiHo, Ha ske
HakyazieHo apeint, (rmaga 17 KIIK). ToOTo 1 mpaBOBi CTaTyCH BHU3HAYCHI SK 3aXO[H
3a0e3reueHHs] KpuMiHansHOTO mpoBapkeHHs (cT. 131 KIIK VYkpainm). [lopamemmi mii, i3
THUMYAcOBO BHJIyYEHHUM MaiHOM, nepenbadeHi Hopmamu riasu 17 KIIK Ykpainu. 3a uumu
HOpPMaMH TIPOKYpPOp, CIITYWI 3a MOTO/PKEHHSM 3 MPOKYpPOpOM HE Ti3HIlllE HACTYIHOTO
poboyoro aHs micis BWIyYSHHs MaiiHa, a y pas3i THM4YacoBOTO BWIIydEHHs MaiiHa I dac
o0IIyKy,  Orismy, 3OiMCHIOBAaHMX  HAa  TACTaBi  yXBajdW  CIT4oro  Cyzi,
niepenoadeHoi crarreto 235 KIIK, npotsirom 48 rofuH miciis BHIyYeHHsS MaiHa, 1HaKIIEe
MaitHO Mae OyTH HeraliHO MOBEPHYTO 0CO01, B 5IKOI oro OyJsio BrydeHo (4. 5 ¢1.171 KIIK).

Harowmicte mpaBoBuii cTaryc MaifHa, Ha SK€ HaJaHO JO3BUI Ha BiALIYKaHHS,
HOpMaMH TMPOIECYATLHOTO MpaBa MpsiIMO He Tiepe0aueHuid, i IIMM 4acTo 3JI0BXKHBAIOTh
CII4i Ta MPOKYPOPH, OCOOJIMBO KOJIM Y KPHMIHAILHOMY TPOBaJDKEHHI HEe Mae ocil,
SIKMM TIOBIJOMJIEHO TIPO MiZ03pY.

Byxe HeomHOpa30BO BHOCWINCS 3MiHHM 1 gonoBHeHHA 10 riaB 16 «Tumuacose
BWJIy4CHHS MaiHa», 17 «ApemT wMmaitHay, a Takox 1m0 cr. 234, 236 KIIK, sxi
periIaMeHTyYIOTh MPOIeCyaTbHUN MOPSIOK MPOBEICHHS OONIYKY, i/ 4ac SIKOTO CIITIHA,
MPOKYPOP Mae€ MpaBo OTJISAATH Ta BUIYYaTH JOKYMEHTH, THUMYAaCOBO BHIIyYaTH pedi, sKi
MaroTh 3HAYCHHS I KpUMIHAJILHOTO MTPOBapKEeHHs. [IpoTe, HopMa, 1110 niepeadadeHa 4.
7 c1. 236 KIIK 3anumwimcs He3MIHHOIO SIK 1 MpobieMa, Ky BoHa MiCTHTh. OCKIJIbKH,
Ha CBOTOJHI, SIK Cepel HAyKOBLIB TaK 1 MPAaKTUYHUX TMPALiBHUKIB 3aJIHMIIAI0THCS
JUCKYCIHHHMHM THMTaHHS IMOJO CTaTyCy BHMJIYYEHOro MaiHa Mmiag 4ac OOIIyKy,
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MOJANIBIINX MPOLECYalbHUX Ail CIIAY0ro, MPOKYpoOpa BiIHOCHO BHJIYYEHOTO MaifHa Ta
MpoOJIeMHI THTaHHS WOTO TMOBEpHEHHS BIACHUKY abo Bojomimemio. llpym mpomy, He
BHPIIICHHS MPOLECYaThbHUX MPOOJIeM MOB’A3aHMUX 31 CTATYCOM BIIIYYEHOTO MaifHa ITif
gac OOLIyKy MOXE CIPHYMHUTH MOPYIICHHS KOHCTUTYLIHHOTO MNpaBa KOXXHOIO Ha
BOJIOAIHHS, KOPUCTYBaHHS 1 pO3MOPSIKEHHS CBOEIO BIACHICTIO.

AHaJi3 ocTaHHiX AocihigxkeHb Ta myoOaikauii. IIpoGremaTtnka THMYacOBOTO
BWIyYeHHs MaiiHa, apelTy MaiHa SK 3axo[iB 3a0e3MeyYeHHs KPUMiHAIBHOTO
MPOBAKCHHS, B TOMY YHCH1 1 BU3HAUEHHS CTaTyCcy MaiiHa BUJIYYE€HOTO Mij 4ac OOIIyKY,
BpPaxoOBYIOUH Ty KUTBKICTh 3MiH Ta OTIOBHEHbB, SIKi BHOCHINCS 10 TnaB 16, 17 Ta cr.cT.
234, 236 KIIK HeomHOpa30BO y KOHTEKCTI Pi3HUX pelakiiil 3a3HaYeHHX IJIaB 1 craTel
nociipkyBaBcst y HaykoBux mpargsix O.B. Bepxornsa-I'epacumenko, 1.1, BoiitoBuua,
I.A. Bopo6itoroi, 1.B. I'mosrok, JI.M. [lemunona, 5.B. 3amkoBoi, T.B. Kopuesa, M.
Kymuk, TI''M. Kymkip, M.B.Jleneir, J.B. Jlicaiuenka, T.B. Jlykamkina,
10.M. Mupomnnuenka, H.C. Moprys, B.B. Mypanoga, I'.I. Cucoenka, C.M. CmokoBa,
M.IL. Cod’ina, O.YO. Tarapora, O.I1. Tumenko, JI.J. Yaanora, B.l. ®apunnuka, O.10.
Xabmo, O.I'. llIuno, A.E. IllacHoi Ta iH.

Bopanouac, HaykoBi mpalli 3a3Hau€HUX YYEHUX HE BUYEPIYIOTh YCIO CKIaJHICTh
npobieMu, a CKoOpille YTBOPIOWOTh (yHAaMEHTaNbHY ©0a3y s I MOJanbLIOro
JOCIIDKEHHSL.

Mertoro cTaTTi € aHajui3 OKPEMHX IOJOXKEHb KPUMIHAJBHOTO MPOLECYaNTbHOTO
3aKOHOJIAaBCTBA YKpaiHH, HIO/I0 MPABOBOTO CTAaTyCy MaiiHa BHITYYEHOTO IIiJ] 4ac OOIIyKY
3MIACHIOBAHOTO HA ITJICTaBi YXBalld CIIAYOTO CYAJAl Ta TOJAIBIIOTO BUPIMICHHS
MUTaHHS PO HWOro apemr ado MOBEPHEHHIO BIACHUKY YW BOJIOAIIBLIO, a TaKOX
(hopMyBaHHSI TPOTO3HULIIN MO0 BJIOCKOHAJICHHsI 3aKOHOJABYO0I perjaMeHTaIll apemTy
MaifHa SIK TIpaBOBOT'O IHCTHTYTY.

Bukaax ocHoBHOi mpo6iemu. [IpoBeneHHs OOIIyKy HE € HOBH3HOIO IS
yraHOTO KIIK Ykpainn. OOuyk — oJIuH i3 caMOCTIHHHX 1 HAWCKITAJHIIINX 1HCTUTYTIB
MPOLIECYaIbHOIO NpaBa, SIKUH HAJCKHUTh IO CUCTEMH CIIAUUX il Ta KWW MPOMIIOB
JOCUTH TPUBAJIWH IUIAX CTAHOBJIECHHA ¥ pO3BUTKY, OJHaK, 3 oriany Ha KIIK Ykpainu B
HOBIl penakmii, HOTO MPOJOBKYIOTH IOMOBHIOBATH HOBITHIMHU iJIesIMH, MiJIXOJaMH,
KOHIICTII[ISIMH, yJIOCKOHAJIFOIOTh 1 PO3BHBAIOTH 3 YPaxyBaHHSM JIOCBIy MIKHAPOJHOTO
CHIBTOBapUCTBa Ta BITYM3HSAHUX HampauioBanb (I araean B.l, Mopeyn H.C., Kynux
M.U., Tepewenxo FO.B., 2016, c. 60).

l'onoBna Mera oOmyKy BKa3aHa y MOro BHU3HAUCHHI— L€ MPUMYCOBE
JOCHIDKEHHS XKHUTJIa, NPUMILICHb Ta 1HIIUX MiCllb, IPOMAJsIH, a TaKoX iX OIATy 3
METOIO BUSIBJICHHsI Ta (iKcallisi BiJoMOCTel Mpo 00CTaBUHM BUYMHEHHS KPUMiHAIBHOTO
MPaBOMOPYIICHHS, BiJIIyKaHHSA 3HApSIAs KPHUMIiHaJBbHOTO MPaBOMNOpPYIICHHS a0o
MaiiHa, ske Oyno 3100yTe y pe3yibTaTi HOro BUMHEHHS, a TaKOX BCTAHOBJICHHS
MICIIE3HAXO0/PKEHHS PO3IIYKyBaHUX 0Ci0.

IOpunuvHO0O MifCcTaBOO YIS MPOBENEHHsST OONIYKY € yXBajia Mpo I CIiA40ro
cynai (4. 2 cr. 234 KIIK) (I powesui FO.M., Tayiti B.A., Tymanany A.P., 2013, c. 389,
390). V pa3i HeoOXiJHOCTI MPOBECTH OOIIYK CJiUMil 32 TOTOHKEHHSM 3 MPOKYPOPOM
a00 MPOKYPOP 3BEPTAETHCS 3 BIAMOBIIHUM KJIOMOTAHHAM JI0 CJIIIYOT0 CYJI MICIIEBOTO
Cydy, B MeXax TEepUTOPIaIbHOI IOPUCAMKLII SKOTO 3HAXOOUTHCS OpraH JOCYAOBOTO
po3ciinyBanHsa. BimnosimHo mo myskty 7 wactmHu 3 cratri 234 KIIK VYkpaiHw,
KJIIONIOTaHHsI TIPO OONIYK TMOBMHHO MICTHTH BiJJOMOCTI MpO iHIUBiIyalbHI a00 POJOBI
O3HAaKU pedeid, TOKYMEHTIB, IHINOro MaiHa abo oci0, SKUX IUIAaHYeThCS BIIIIYKATH, a
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TaKOX TXHIH 3B’530K i3 BUNHEHUM KpUMiHAJIBLHUM NpaBonopymeHHsIM. OQHaK, MyHKT 6
gactuHU 2 ctarTti 235 KIIK Vkpaian He MICTUTH BKa3iBKH Ha Te, IO yXBaja CIia40Tro
CyIAl Mpo JO03BLT Ha OOIIYK >KUTJIA UM IHIIOTO BOJIOAIHHA OCOOM Ma€ MICTHUTH came
YITKHH, KOHKpETHUH ab0 BHYEPNHUIl Tepelik peueil abo TOKYMEHTIB, JUIS BHUSBICHHS
SKUX Oyne mpoBefeHo oOmyk. TakuM YHHOM, y pa3i 3a0BOJICHHS KJIOMOTaHHS IPO
MPOBEJEHHS OOIIYKY i3 3a3HAa4eHUM (HOPMYIIOBAHHAM y PE3ONIOTHBHIA YacCTHHI, Mix
yac OOLIyKy KOMIIETEHTHI 0COOHM, TOCHJIAIOUMCh Ha e (OpMYJIIOBaHHS, MOXKYTh
BU3HATH Maibke OyIb-iKy pid, IpeaMeT, JOKYMEHT TakhM, L0 Ma€ BiIHOLICHHS IO
KPUMIHAIBHOTO TPOBA/HKEHHSA, 1 BIIIYYUTH HOTO, IO € 3arpo300 Oe3MiJCTaBHOTO
MOPYIIEHHS MpaB, cBOOOJ Ta OXOPOHIOBAaHUX 3aKOHOM IHTEpPECiB 0COOH, a TAKOK MOXKE
CTaTH MIATPYHTAM JUIS TakK 3BAaHOTO PEUIEPCHKOrO  3axOIUIEHHS CYyO €KTIiB
rOCTIONApChKOI MisUTBHOCTI (3axon i Bisnec, 2014).

Buyueni pedi Ta JOKyMEHTH, SIKi HE BXOISATH JI0 TEPEIiKY, MO0 SKOTO MPSIMO
HaJaHO JIO3BUI Ha BIAIIYKaHHS B yXBaji IpPO JO3BUI Ha MPOBEICHHS OOIIYKY, Ta HE
HaJIeKaTh 1O TNPEAMETIB, sIKi BHJIydYeHI 3aKOHOM 3 OOIr'y, BBaXAlOThCS THUMYAaCOBO
BunydeHnM MaitHOM (ctatti 167-169 KIIK). Ilicms TuM9acoBoro BHIIyYeHHS MaifHa
YIIOBHOBa)KEHA CITy>k00Ba 0co0a 3000B’s3aHa 3a0€3MEUYUTH CXOPOHHICTh TAKOTO MaiiHa
B TOpAAKy, BcraHOBIeHOMY KaGiHerom MinictpiB Ykpainu (4. 4 cr. 168 KIIK).
TuMyacoBe BWIyYeHHS MaifHA € KOPOTKOTPHBAIUM  3aX0J0M  3a0e3medeHHs
KPUMIHAIBHOTO TPOB3KEHHS, a/pke BimmoBimHo Ao 4. 5 cr. 171 KIIK kmomortanHs
CJIiTY0TO, MPOKYPOPa MPO apelT THMYACOBO BUIIyUYCHOTO MaliHa TIOBUHHO OyTH TIOAAaHO
IO CyIy He Ii3Hille HACTYITHOTO poO0Yoro THS IMicis BHITydeHHS MaiiHa, iHaKIIe BOHO
Mae OyTH HEeTallHO MOBEPHYTO 0C00i, Y AKOi BOHO OyII0 BIITy4YEHO.

Bigmoriauo n0 4. 5 cr. 171 KIIK, y pa3i THMM4YacoBOTO BHUIIY4YCHHS MaiiHa ITijl 4ac
o0IIyKy, OIJIsimy, 3IHCHIOBAaHMX HAa MIJICTaBl yXBadM CIITYOTO CYA[I, NepeadadyeHoi
crarrero 235 KIIK, kjomoraHHsS Hpo apemT Takoro MaiHa MOBHHHO OyTH TOJaHO
CIIITYNM, TTPOKYPOPOM TIPOTATOM 48 TOAMH Micis BUIyUYEeHHS MaiHa, iHaKIIe MaiiHO Ma€e
OyTH HerailHO MOBEpHYTO 0C00i, B SIKOT HOT0 OYJIO BHITYYEHO.

3a3Buyaii, NpeJCTaBHUKKM MPOKYpaTypH Ta OPraHiB JOCYIOBOTO PO3CIiTyBaHHS
BiJICTOIOIOTH TIO3HWINIIO, IO BWJIYY€HE B XO/i OONIYKY MailHO, Ha BiJIIYKaHHS SKOTO
HaJaBaBCs 03B B yXBaJi Cy[dy, HC HaOyBae CTaTyCy THMYAacOBO BHIJIYYEHOTO, Ta,
BIZIMOBITHO, CTOCOBHO HBOTO HE BHHHKA€ OOOB’S3KY IUISl MOJAJBIIOTO 3BEPHEHHS JI0
CyZly 3 METOI0 apemTy Takoro MmaiHa. Ha skamp, Takoi X mo3umii 10 IbOTO dYacy
MPUTPUMYIOTECS 1 HEMaJIO CYIIIB, SIKi TOCHIIAIOTHCS TIPU [[bOMY BHKIIIOYHO HA OCTAHHE
peuenHs 4. 7 cr. 236 KIIK VYkpainu, B sSkOoMy 3a3HAa4yeHO, 110 BUJIYYCHI pedi Ta
JOKYMEHTH, SKi MpsSMO HE 3a3HadyeHi B yXBajJl CyAy MpO MPOBEACHHS OOLIYKY,
BBa)KalOTHCSl TUMYACOBO BHJIYYEHUM MaifHOM.

CaymHoto € mymka A. Ciarocapa, 110 TaKO MO3MINE€I0 HEMOKIMBO HOTOIUTHCH,
OCKUIBKM Te, W0 MaiiHO, K€ HE BH3HA4YCHE B YXBaji, BBaXKA€ThCSI THUMYACOBO
BUWJIyYEHHM, HE CBIIYHMTH, IO TAKOTO CTaTycy HE Ma€ MaiHO, sKe B Hii 3a3HaueHe i
CYMEepEUYUTh MIJIOMY ATy KpUMIHATBLHO-TIPOIIeCYaTbHUX HOpM. Tak, 3a 3MicToMm 4. 1 CT.
16 KIIK Vkpainu mo30aBneHHs a00 OOMEXEHHS TIpaBa BIIACHOCTI IIiJi dYac
KPUMIHAIBHOTO MPOBAIKEHHS 3IIHCHIOETHCSI BHKJIIOYHO Ha TMiJICTaBi BMOTHBOBAHOI'O
CYZIOBOTO pillleHHs. YXBaJla Mpo J03BiJl HA MPOBEJCHHS OONIYKY HE € PIlIeHHSIM TIpO
no30aBieHHs: a00 0OMEKEHHsI MpaBa BIACHOCTI, a JIMIIE HaJla€ JIO3BUI Ha MPOHUKHEHHS
70 BOJIOXIHHS ocoOu 1 mpoBeaeHHs y HboMmy ciiguoi aii. KIIK VYkpainun Bu3HaueHo
JIMILE 1Ba BUAW CYIOBUX PIlLIEHb, SKUMH MOKE OOMEKYBaTHCh IIPAaBO BIACHOCTI Mij yac
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pO3cTimLyBaHHS — yXBajia PO TUMYACOBHUH TOCTYII A0 peyel 1 TOKYMEHTIB i yXBajia Ipo
apemT maifHa. Lle sk BummmmBae i 31 3micty 4. 1 ct1. 100 KIIK Ykpainu, sika BU3Havae, Mo
peUOBHH 10Ka3, BUIYYEHHH CTOPOHOK KPHUMIHAJBHOTO MPOBAIKEHHS, IOBUHEH OyTH
SIKHAWIIBHUILIE MMOBEPHYTHH BOJIOALIBIIO, KPIM BHUIAAKIB MPUHHSITTS CylOBHX DillIEHb
IIPO HAZAHHS 10 HBOI'0 TUMYACOBOT'0 JOCTYIy a00 IIpo HOro apemir.

Y 4. 1 cr. 167 KIIK Ykpainu 49iTKO BH3HAYEHO, [0 THMYACOBHM BHITYYCHHSIM
MaiiHa € Oynb-sfike (pakTUYHE IMO30aBJICHHS MHOTO BIIACHUKA MOXIIMBOCTI BOJIOJITH,
KOPHCTYBAaTHCS Ta PO3MOPAIKATUCS MAHHOM /10 BUPIIICHHS MUTAaHHS [IPO apellT MaifHa
a00 HOro MOBEPHEHHS.

Takum unHoM, KIIK Ykpainu cTocoBHO Oyab-iKOro MaiiHa, sKe Ma€ 3HAYCHHS
JUIs. KpUMIHAJIBHOTO TPOBAKEHHS 1 BUIYYa€ThCsl Yy BIAacHUKA, nepeadadae (pakTHIHO
JUIIe TPH MOXKIIUBUX TPABOBHX CTATyCH: 1) MaifHO, IO SIKOTO HAaJaHUA THMYACOBHUI
JOCTYTI, 2) TUMYacOBO BWIIyY€HE MaifHO, A0 BUpIIIEHHS MUTAHHS PO WOTO apemr, 3)
apelToBaHE MaHO.

Bynp-skoro iHIIOrO MPaBOBOTO CTAaTyCy, B SIKOMY 4Yy’Ka 3aKOHHA BIIACHICTH MOXKeE
MPaBOMIPHO 3HAXOIUTHCh y PO3MOPSAIKEHHI OpPTraHiB CIIJACTBa TMPOTH BOJI BIIACHHUKA
takoro maiina, KITK Ykpainu He Busnavae (Cuocap A., 2019). o toro x, y 4. 7 ct. 236
KIIK VYkpainu npsiMo BKazaHo, IO MpU OOIIYKY cligduii a00 MPOKypop MaroTh HpPaBo
OINIATH 1 BWJIyYaTH IIOKYMEHTH, Ta JIMIIE THMYacOBO BWIYYaTH pedi, SKi MaroTh
3HAUCHHS 11 KpUMiHAJIBHOTO poBaKeHHs. OTXKe, CTOCOBHO OyAb-SIKHX pedel 3aKOHOM
Oe3anbTepHATHBHO HAJaHO TMPABOOXOPOHISAM JIMIIE OJHWH BapiaHT Iii — THMYacoBe
BUWIy4eHHS. bimpmie Toro, y 4. 9 mi€l ) CTarTi YiTKO 3a3Ha4YeHO, IO A0 IMPOTOKOITY
OOIIYKYy JONAETHCS ONHMC BHIYYEHHX MOKYMEHTIB Ta THMMYacOBO BHJIYYEHHX DeEdeH.
JonatkoBe miATBEpUKEHHS ITiel Te3u MicTHThes 1y 4. 2 cT. 168 KIIK VYkpainu, 3a
3MICTOM SIKOI TUMYAacOBE BHIIyYCHHS KOMII'IOTEPHOI T€XHIKH a00 MOOUIbHMX TenedoHiB
MOJKe 3/1IHCHIOBATHUCS JIMIIE Y Pasi, SKII0 BOHU Oe3MOCepeIHbO 3a3HaUEH| B yXBai CYAY.

TakuM 4MHOM, 3aKOHOZABCTBOM YiTKO BU3HAYCHO, 1110 HASIBHICTD MEPEJIiKy MaiHa
B YXBaJl CyIy IpO TpPOBEACHHS OOIIYKY HE CKACOBYE CTAaTyCcy TaKOro MaiHa SK
TUMYAaCOBO BHJIyYEHOTO, HE HaJa€ TAKOMY MaiiHy OyAb-KOr0 iHILIOrO MPOLEeCyaqbHOIO
CTaTyCy Ta He 3BiIbHSIE MPABOOXOPOHIIB BiJl 000B 3Ky 3BEPTATHCH JIO CIITYOTO CYII 3
KJIOITOTaHHSIM PO apeliT IbOTro MaiHa.

Cuiz 3BepHYTH yBary i Ha Te, 10 Hi B cTaTTi 234, K010 BCTAHOBJIEHI BUMOTH JI0
KIJIOTIOTaHHsI MPO HAJaHHS J03BOy Ha OOmyK, Hi y 4. 2 crarti 235 KpuminamsHOTO
MPOLIECYaTbHOIO KOACKCY YKpalHH HE WISThCS MPO BHIy4YeHHsI Oyab-doro. B Hux
TOBOPUTHCST BUKJIFOYHO MO BHSIBICHHA Ta (QiKcamilo BiJOMOCTEH Mpo 0O0CTaBUHU
KPUMIHAIBHOTO  TPaBONOPYLICHHS, BiALIYKaHHS  3HApAAs KPUMiHAIBHOTO
MpaBonopymeHHs abo MaifHa, sike 3700yTe y pe3yJbTaTi WOro BYMHEHHS, & TaKOXK
BCTAHOBJICHHS MiCIIE3HAXO/DKCHHS PO3IIYKYBaHUX OCi0.

VY KOHTEKCTI po3risiLy MiACTaB Ta YMOB HakKJaJeHHA apemTy Ha MaiHO
JOLITBHUM € 3BEpHEHHS 10 MDXXHAPOAHUX HOPMATUBHO-TIPABOBUX aKTiB, & caMme JI0

KonBeHIIii mpo 3axucT TpaB IJOAMHU 1 OCHOBOMOJNOXKHUX cBoOox 1950 p. (B
nojaneiiomy Kowsenmii). Tak, crarrs mnepmra [lepmioro mpotokony KonseHtrii
MIPOTOJIONTYE, 10 KOoKHA (i3myHa a0o OpUAMYHA Oco0a Ma€ MpaBO BUILHO BOJIOMITH
cBoiM MaifHOM. HixTo He Moxe OyTH M030aBlICHWI CBOEI BIACHOCTI IHAKIIE SIK B
iHTepecax CyCIIbCTBA i Ha YMOBAX, Mepea0adyeHnX 3aKOHOM 1 3arallbHUMU TIPUHITUTIAMH
MDKHapoJHOro mpasa. JlepkaBa MOXXe BBOAWTH B JAil0 Taki 3aKOHH, sIKI BOHA BBaXKae€ 3a
HeoOxinHe, mo0 3miHCHIOBATH KOHTPOJb 34 KOPUCTYBaHHAM MaiHOM BiINOBIAHO 1O
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3araJbHUX 1HTEepeciB abo g 3abe3nedeHHs CIUIaTH MOJATKIB YW 1HIMHMX 300piB abo
mrrpadis (Koneenyis npo 3axucm npae Joounu [ 0CHOBONOLONCHUX ¢80600, 1950).

Bynp-axke BTpyuaHHsS 3 OOKy TMpEACTaBHUKIB BIaAH B O€3MEPEnIKOIHE
KOPUCTYBaHHA OCO0OI0 CBOIM MalHOM NOBWMHHE OYTH «3akOHHHM». [IpenctaBHUKH
OpTraHiB JAEpKaBHOI BJIaJy MAarOTh NIPaBO KOHTPOJIIOBATH BUKOPHCTAHHS MaliHa JIUILE Ha
iZcTaBl 3aKOHIB.

BunyunBimmm mig yac oOIIyKy MaiHO CIHiTYMi 4Yd 1HIIA YIIOBHOBaXkKeHa ocoba
no30aBisie HOro BIAaCHMKA YM BOJOAUTBLS MOKJIMBOCTI BOJIOAITH, KOPHCTYBaTHCS Ta
po3nopspKaTics HUM. To0To, mi€ Tak, sSK ommcaHo B yacTuHi 1 crarti 167 Kpuminams-
HOT'O MPOLIECYATLHOTO KOJEKCY YKpaiHi Ta Ha3BaHO TUMYACOBUM BHITYYCHHSIM MaiiHa.

Tak, I'. Hikino Bay4YHO 3a3Hadvae, 110 TUMYAacOBE BHJIYYCHHS MaifHa, sIK 1 HOTO
apemT, € 3aX0J0M 3a0e3MedeHHs] KPUMIHAIBHOTO TPOBADKEHHS, TOAI SIK OOIIyK —
crmimyoro miero. | skmo 3axim 3abe3medeHHs] 3aCTOCOBYETHCA 3 METOK JOCSTHEHHS
JI€BOCTI KPUMIHATBLHOTO TPOBAJKEHHS, TO METOIO CIIIYOi i € OTpuMaHHs (30MpaHHs)
J0Ka3iB a0o TepeBipka BXKE OTPUMAaHHMX JIO0Ka3iB y KOHKPETHOMY KpPUMiHATBHOMY
poBajpKeHHI. | xoua meBHI ciifdi aii MOXyTh OyTH TIOB’s3aHi 3 BTpyYaHHSIM B TpaBa i
cBOOOM 0cO0H, aie Take BTPYYaHHS Ma€ MPHUIUHATHCH Pa3oM 3 MPHUIIMHEHHSM CaMoi
ciigyoi aii, abo TpanchopMmyBaTuch B 3axija 3abesnedueHns (Hikiwo I, 2019).

Takosk, ciif 3a3HAYNTH, IO 3aX01 3a0e3MeYeHHS KPUMIHAIBHOTO MPOBAKEHHS
3aCTOCOBYIOTBCS Ha MJICTaBl yXBaJM CIIIYOTO CyAai abo Cymy, 3a BHHATKOM BHIIA[IKiB,
nepeabadeHnx KpuMiHambHEM — TIpolleCyanbHUM — KojekcoM  Ykpainu.  Cmimui
(po3mrykoBi) mil MPOBOAATHCS HA IMIJICTaBi CYOBOI yXBalIM B TOMY BHIIAIKY, KOJHU IIe
nependadeHo 3akoHOM. OOIIyK € OHUM 3 TaKWX BUMAAKIB. | TyT Mae 3HaUeHHs, Ha IO
K caMe Ja€ThCs CYJO0BUHN 03B

CucremHmii ananiz mnpunuciB crareit 234 Tta 235 KpumiHameHOTO
MPOLECYyaIbHOTO KOJEKCY YKpaiHM Aa€ 3MOry 3poOUTH BHCHOBOK PO T€, IO CIiAIui
CyAJs, Nalo4d JIO3Bi1 Ha OONIYK, A€ MpaBO HA MPOHHKHEHHS 10 XHUTJa YM IHIIOTO
BOJIOJIIHHS 0cOOH. BrityueHHst pedeil 1 JOKyMEHTIB MpH MPOBEACHHI O0IIYKY, BUXOSYN
3 MPUIHUCIB yacTuHM 7 cTaTTi 236 KpuMiHaibHOTO MpouecyanbHOro Koaekey YKpainu, €
MPaBOM CIi40ro abo MpOKypopa, SIKMM BiH HaJiIEHMH 3aKOHOM, a He yxBajioro. Ha
KOPHCTh IIbOTO CBIYUTH e W T€, IO CIIAYUH, MPOKYpOpP Ma€ MpaBO Ha BHIYYCHHS i
THX pedel Ta TOKYMEHTIB, PO AKi He HaeThcs B yxBaii. | AKio oOuIyk € BTpy4aHHsIM B
MPaBO Ha HEJOTOPKAHHICTh KUTJIA UM 1HIIOTO BOJIOAIHHS OCOOM, TO BUIyUYEHHS MailHa €
BTPYYaHHSIM B TIPaBO BIIACHOCTI.

VYTiM, CiTiJl HATOJIOCUTH, IO B JPYKOBaHUX, B TOMY YHUCIIi 1 iHTEPHET-BUAaHHIX
OOIPyHTOBaHO 3BEPTAETHCA yBara, o ocTaHHe pedeHHs 4. 7 cT. 236 KIIK Ykpainu, - He
Bignosigae Koncrurymii Ykpainu, a came ct. 41 KIIK Vkpainu. Kpim Toro, Hopmu 4. 2
ct. 19 Koncrurynii Ykpainu, BKa3yroTh Ha Te, III0 OPTaHH JICP’KaBHOI BIIAJIM Ta OPTaHH
MICIIEBOTO CaMOBPSIyBaHHS, 1X IMOCAI0BI 0cOOM 3000B’sI3aHi JisITH JIUIIIE HA ITiJICTaBi, B
MeXax IOBHOB&KEHb Ta y cmoci0, mo mnependadeHi KoHCTHTymielo Ta 3akOHaMHU
VYkpainn. Ha gyMKy npakTHYHHX TpaIliBHUAKIB, IpoOJIeMa BUHUKAE Yepe3 Te, M0 MPsSAMOi
BkaziBku y KIIK Ykpainu, npo HeoOXiJiHICTh, Ha BIJIy4eHE B XOJi 0OIIyKy MaifHO (Ha
SIK€ HaJIAaHO JI03B1JT), sIKE MOke OyTH abo K € pEYOBUMH JI0Ka3aMU HEOOXiTHO HAKJIalaTH
apemT, He Mae. ToMy y BlIacHHMKa MaiiHa, SIK€ BHJIYYCHO Ha ITJICTaBl YXBaJM CJIIIY0T0
CyIl mpo JO03BiLT Ha OOIIyK, BHHUKAE MpoOjeMa i3 MOBEPHEHHSM TaKOro MaiHa.
Oco06nMBOrO 1€ aKTyaJbHO, KOJIM Yy KPUMiHAJIFHOMY IMPOBAXEHHI OAHIA 0co0i He
MOBIIOMJICHO PO Tijo3py. BiAmoBigHO MaifHO sike BHUIIy4YeHE, MOXe 30epiraTuch B
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opraHi po3ciimyBaHHS 0O NPUHHATTS pimeHHA BiamoBizHo ao cr. 284 KIIK VYkpainu
(IIpomoxon. KOpuouunuii inmepuem-pecypc, 2016).

Sk 3a3HauyaNOCs BXKE BUIIE, Y Pa3i HEMOAAHHS KJIOMOTAHHS CIILAYMM, IPOKYPOPOM
PO apelT MaiiHa y BCTaHOBJICHI 3aKOHOM CTPOKH, B TAKOMY BHIIAJIKy MaifHO Ma€ OyTH
MTOBEPHEHO 0CO001, y sAKOi HOro BHIydeHO. BigMOBIIAIOUM B IMOBEPHEHHI BUIYUCHHUX
PYXOMOTO YH HEPYXOMOTO MaifHa, B TOMY YHCII TpOIIEeH Ta IIHHOCTEH TpoIieit
LUiHHOCTEH, CHiI4i Ta MPOKYPOPH YACTO TMOCHJIAIOTHCS HA BH3HAHHS iX PEUOBHMHU
J0Ka3aMu a00 OTpUMaHHI IOPUAMYHOI0 0COO0I0 BHACIHIJOK BUMHEHHS KPUMiHAJIBHOTO
[IPAaBOMOPYIICHHA. Y 3B’S3Ky 3 IIMM BHHHMKA€ NUTAHHA, YU € 1€ JIHCHO 3aKOHHOIO
MEPENIKOA0I0 TSl TOBEPHEHHSI HOTO BIACHUKY a00 BOJIOUIBIIIO.

30epiranHs pe4oBUX AoKaziB BperyiboBane ctarrero 100 KIIK. PewoBuit nokas,
SKUil OyB HamaHWUN CTOPOHI KPHUMIHAIBFHOTO MPOBAKEHHS ab0 HE BWIYYCHUH,
MMOBMHEH OyTH  SKHAWINBUAINE TOBEPHYTHH  BOJOMIJBINIO, KpIM  BHIIAJIKIB,
nependaueHux crartsamu 160-166, 170-174 KIIK.

I'. Hikimmo popedHo 3a3Hayae, M0 MO3MINS CIIAYUX, MPOKYPOPIB Ta CYyAIIB MPO
T€, 10 BUJIyYeHE IPU NPOBEACHH] O0LIYyKYy MalfHO HE € TUMYacOBO BHJIyYEHUM, TATHE 32
co0o0¥0, 1 I1e BUJIHO 3... CYJIOBUX YXBaJl, JCKiJIbKa HEraTUBHUX HachiakiB. [lo-nepime, 11e
BiJICYTHICTh CYZIOBOTO KOHTPOJIIO 32 MPaBOMIPHICTIO Ta HEOOXIIHICTIO HOTO BIITyYCHHSI.
[o-npyre, QaxTruHe M030aBIEeHHS 0COOM, y SIKOI BOHO OyNO0 BHIIyY€HE, UM BIACHHKA
MaifHa MOXKJIMBOCTiI HOTO TIOBEPHYTH PIlIEHHSIM ciimgdoro cyaai abo cymy. Ilo-tpere,
MOKJIMBICTh Ul CTOPOHM OOBHUHYBAu€HHS yTPUMYBAaTH BHJIYYCHE MAWHO MPOTATOM
HEBU3HAYEHOTO CTPOKY, KEPYIOUHCH MPH [LOMY 30BCiM HE iHTepecamMy KpHUMiHAIBHOTO
npoBajpkerHs (Hixiwo I, 2019).

3BU4aliHO, B IiHTEpecax JOCYIOBOTO PO3CIiAyBaHHS, 3 METOK 30epeKCHHS
pedoBuX JokasiB BignoBimHo g0 1. 1 4.2 c1.170 KIIK nmomyckaerhcs HakjaJaHHS
apemry Ha MaifHo. SIkimo mpoananizyBati Hopmu rasu 4, 16 ta 17 KIIK Ykpainu, To
MOPSZIOK JiH CIiAUoro Ta/abo MpOKypopa, y ONHMCaHIA BHUIINE CHUTYyallii, Mae OyTu
HacTymHWi: 1) mpoBiBIIM OOIIYK Ha MiACTaBl yXBald CIIAYOTO CYJJIi, BHIIYyYHBIIH
MaTepiaiabHi 00’ €KTH SIKi BiIMIOBIIAalOTh KPUTEPISIM JIOKA3iB, 2) CIiTIHii a00 TPOKYpOp 3
METOI0 3a0e3eueHHs] PEYOBUX JI0Ka3iB 3 KJIOMOTaHHIM PO apellT MaiHa 70 CIiA40ro
cymai 3) Ta BU3HAE iX PEYOBMMHM JOKa3aMu. AJDKe, caMe TaKUM YHWHOM, MOXKJIMBO
JOCATTH 1HTEPECiB JOCYIOBOTO PO3CIiAyBaHHS, 3a0e3meuuTH 30epeKeHHS pPEeYOBUX
JIOKa3iB, AKi y HOJAJbIIOMY MOXYTb OOCITIJDKyBatuch cynoM. Ha craxii posrisgy
KJIOTIOTaHHSI PO HAKJIAJCHHS apellTy, CJIITYUi Ma€ JOBECTH, 10 MaTepiaibHi 00’ €KTH
BIJINOBITAlOTh KPUTEPIsIM J10Ka3iB. BiAmoBigHO ciiguuii cyanas, MOKe OOIPYHTOBaHO
HAKJIaCcTH apeluT Ha Take MaiHo. Inmoro mopsnky i y KIIK ne mepembaueno, a
MPaBOBOTO CTATyCcy MaifHa Ha sSKe HAJaHO JIO3BUI Ha BIJIIYKaHHS Ta SKE BUJIYYEHO B
pe3ynbraTi OOIIyKYy, 3aKOHOM HE BH3Ha4YeHo. TomMy, y BiAmoBigHOCTI 10 CT. 19
Koncrutynii Ykpainu, cropoHa 0OBUHYBa4€HHS Ma€ JiSITH CaMe TAKUM YHHOM.

BucHoBkun. TumuacoBe BIWIyYeHHS MaiiHa, sIK 1 HOro apemr, € 3ax0loM
3a0e3MeveHHs] KPUMIHAILHOTO TIPOBAPKEHHSI, TOJI K OOIIYK — CIITYO0 (PO3IIYKOBOIO)
miero. | sKio 3axij 3a0e3MeUeHHsT 3aCTOCOBYEThCS 3 METOO JIOCSTHEHHS JIE€BOCTI KPHMi-
HaJIGHOTO TIPOBA/KEHHS, TO METOI0 CIiguoi (PO3IIyKoBOi) Iii € oTpUMaHHsS (30MpaHHs)
JOKa3iB abo TepeBipKka BKE OTPHMAHUX JIOKA3iB y KOHKPETHOMY KpPUMIHAJIBHOMY
npoBapKeHHI. | xoua neBHi citii (po3UIyKoBi) il MOXyTh OyTH TIOB’513aH1 3 BTPY4aHHSIM B
npasa i cBo00aM 0co0H, ajie Take BTpyYaHHs Ma€ a00 NPHUITMHATUCH PAa30M 3 IPUIMHEHHIM
caMmoi cJtiTgoi (po3irykoBoi) Aii, abo Tpanc(hopMyBaTHCh B 3axi]] 3a0€3MeUeHHSI.
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Bignosigao mo 4. 7 c1. 236 KIIK, mpu oOmyKy ciigduii, IpOKypop Mae IpaBo
OTJISIATH 1 BUJIyYaTH JOKYMEHTH, THMYACOBO BIIIyYaTH Pedi, Ki MAlOTh 3HAYECHHS JUIs
KpUMIHAJIEHOTO MpoBaKeHHs. [Ipenmern, ki BUIydeHi 3aKOHOM 3 O0ITy, MiIATaloTh
BUJTYYEHHIO HE3aJeXHO BiJI iX BiJHOMICHHS [0 KPUMiHAIBHOTO NPOBaKeHHs. BrryueHi
pedl Ta JOKYMEHTH, B TOMY YHCIHi, SKi HE BXOIATH IO IEPEINiKy, MO0 SKOTO IPSIMO
HaJaHO JO3BUT HA BIAITYKAaHHS B YXBajJi IPO O3B Ha IPOBEIEHHS OONIIyKY, Ta HE
BITHOCSITBCS 10 MPEAMETIB, SIKi BUIIyueHI 3aKOHOM 3 00iry, CiiJl BBa)KaThd TUMYACOBO
BUIy4eHMM MaiHOM. B mopanpmomy, mo0 He HOpYIIyBaTd HOPM KPHUMiHAJIBHOTO
MPOIIECYaTbHOTO 3aKOHONABCTBA YKpaiHM MPOKYpOpOM, CIITYAid TIOBHHHI JiSITH
BIAIOBIAHO 10 4. 5 c1. 236 KIIK.

3 METOI0 YAOCKOHAJIEHHS MOJOXEHb YMHHOTO KPHUMIHAIBHOTO MPOLECYaNTbHOTO
3aKOHOMIaBCTBA YKpaiHW, TPOIOHYEMO BHECTH 3MiHHM 10 4. 7 cT. 236 KIIK, 30kpema,
OCTaHHE PEeUeHHS MICHs CiB «BurydeHHi pedi Ta JOKYMEHTH» JOTIOBHUTH CIOBAMHU «B
TOMY YHCIIi 1», a 1ali 32 TeKCTOM.

3a aHOJOTi€l0 JaHi [OMOBHEHHS MOKHa Oyno © 3acTocoByBatd i y pasi
TUMYaCOBOTO BIJTy9YEHHS MaliHa IiJl 9ac OTJIsiy.

Taki 3MiHH JanyTh 3MOTY YHHKHYTH MOJJIMBOCTI HEOAHO3HAYHOTO TIyMadyeHH:
SK CHIIYUM CyICI0, CYJOM TaK 1 yYacHUKaMH KPHUMiHAIBHOTO MPOBAKEHHS, HOPM
KIIK sxi CTOCYIOTBCS THMYAaCOBOTO BWIIYYCHHS Ta apelTy MaifHa, Ta 3a0e3rneuuTH
MpaBa BIACHUKIB BUIYYEHOTO MaifHa TiJT 9ac oOIIyKy.

Uunnnii  KpuMiHaneHU# mpolecyadbHUH KOJAEKC YKpaiHM Jalekud BiX
JIOCKOHANOCTi, 0araro 3 HOro HOPM cyliepeyaTh OJHa OHil, € HEJIOTIYHUMHU Ta HE IO
KIHI[SI OJHO3HAYHO BPETyJIbOBYIOTH IOPSIOK KPUMIHAJIBHOTO IPOBAPKEHHS. Tomy
KpUMiHaIbHE MpoliecyallbHEe 3aKOHOAABCTBO MOTPEOy€E HEratHUX 3MiH.
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