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Streszczenie. Krajowe prawoznawstwo ogolnoteoretyczne przechodzi obecnie w
swojej historii cigzki i sprzeczny okres. Z jednej strony, upadek totalitaryzmu, a razem z nim i
metodologicznego monizmu w badaniu prawa i innych zjawisk prawnych, daje duze
mozliwosci w celu od$wiezenia prawoznawstwa krajowego, przezwycigzenia jego wieloletniej
izolacji oddzielajacej go od europejskiej 1 §wiatowej teorii prawnej. Z drugiej strony, przejscie
od teoretycznego monizmu do $§wiatopogladowego pluralizmu prowadzi do komplikacji
procesu poznania zjawisk prawnych, jedna z konsekwencji ktorych stato sie eklektyczne
polaczenie réznych $wiatopogladow dotyczace zasad oraz idei od marksistowskich do
neoliberalnych, co zle wspolgra ze soba. Przez to wynikaja rozbieznosci, ktore czesto nie sa
zgodne z podstawowymi wymaganiami dotyczacymi teorii naukowych.

Naszym zdaniem, a to w calo$ci odpowiada ogélnej metodologii, w badaniach
naukowych, przed ich rozpoczgciem warto wyznacza¢ platform¢ metodologiczng, dajaca
mozliwo$¢ efektywnego przeprowadzenia badan, adekwatnie do wspodtczesnych warunkow
przedstawi¢ wyniki i zaznaczy¢ $ciezki ich realizacji w praktyce.

Faktyczne trudnosci polegaj na koniecznosci opracowania absolutnie nowych
koncepcji dziatalno$ci. Istotng rolg w opracowaniu takich koncepcji odgrywa nauka, ktora
powinna ksztattowac si¢ na wywazonych zasadach teoretycznych i metodologicznych.

W ten sposdb, w celu okreslenia istoty tworzonej wiedzy naukowej trzeba wyznaczy¢
zakresie rozumienia platformy metodologicznej, majacej fundamentalne znaczenia w
jakimkolwiek badaniu.

W zwigzku z tym, warto rozmawia¢ nie o kryzysie krajowej teoretycznej $wiadomosci
prawnej oraz prawoznawstwa ogoélnoteoretycznego, lecz o "chorobie jego wzrostu”, a
doktadnie o modernizacji. Budowanie jego cato$ciowego, niewykluczajacego si¢ systemu oraz
ostateczne zwolnienie od poprzednich wyobrazen dogmatycznych - to sprawa nie jednego
pokolenia prawnikoéw. Dlatego tez nie dazac do uniwersalno$ci i koncepcyjnego zakonczenia
kierunkoéw rozwoju wspotczesnego prawoznawstwa dana problematyka jest uwarunkowana, po
pierwsze, osobliwo$ciami wspotczesnego rozumienia prawa jak miary sprawiedliwoéci w
przejSciowych warunkach transformacji spoteczenstwa; po drugie, przez pluralizm kultur
prawnych; przez procesy zmian geopolitycznych w prawoznawstwie ogélnoteoretycznym oraz
konieczno$cia ich adekwatnego uswiadomienia; po trzecie, poszukiwaniem kierunkéw
polaczenia czego$ uniwersalnego oraz unikatowego w rozwoju krajowego oraz §wiatowego
myslenia teoretyczno-prawnego.

Stowa Kkluczowe: prawo, metodologia, ustawodawstwo, nauki prawne, filozofia,
panstwowosc.
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Abstract. National general theoretical jurisprudenceis experiencing a complex and
contradictory period of its history. On the one hand, the collapse of totalitarianism
andmethodological monism in the study of law and other legal phenomena, provided ample
opportunities for the renewal of domestic law science, overcoming its long isolation from the
European and world culture and legal theory. On the other hand, the transition from
methodological monism to worldview methodological pluralism has led to complication of the
process of perception of legal phenomena, one of the consequences of which was the eclectic
combination of heterogeneous worldview principles and ideas from Marxist to neoliberal,
which are badly interconnected. This creates inconsistencies of contradiction, which often do
not meet the basic requirements for scientific theories.

Before starting to studying, it is advisable in scientific research to decide
onmethodological platforms, which enable to effectively implementthem, reflect its results
with the adequately current conditions, and indicate the ways of their implementation in
practice.

The complexity lies, in fact, in the urgent need to develop completely new concepts of
activity. Science, which should be formed on sound, theoretical and methodological basis,
should playan important role in the development of such concepts.

Thus, in order to determine the genuinenessof the created scientific knowledge, one
should decide on the understanding of methodological platforms, which are fundamental to any
study.

In this regard, one should speak not about the crisis of domestic theoretical legal
conscience and general theoretical jurisprudence, but "about the diseases of its growth”, or
rather, modernization. The construction of its integral, internally consistent system, the final
release from the previous dogmatic representations - this is the case, apparently,of not a single
generation of legal professional. Therefore,making no pretense to universality and conceptual
completeness of the directions of modern law science, thementioned problems are
caused,firstly, by peculiarities of the modern understanding of law as an instrument of justice
in transient conditions of transformation of society; secondly, the plurality of legal cultures, the
processes of geopolitical changes in general theoretical jurisprudence and the need for their
adequate comprehension; thirdly, the search for ways to combine universal and unique in the
development of domestic and world theoretical and legal thinking.

Key words: law, methodology, jurisprudence,legal science, philosophy, statehood.

METO/JIOJIOTISA SIK CAMOBYTHS C®EPA JJOBEPIIEHOI
MUCJIEAIAJIBHOCTI

I'abakoBchka Xpucruna
acnipaumka II-20 xkypcy Hasuanvno-nayxogozo Incmumymy npaea i ncuxonocii

s

HY | Jlvsiecvka nonimexuixa”, m. JIvsis, Yxpaina

AHoTamisg. BiTuM3HAHE 3araJlbHOTEOPETHYHE TPABO3HABCTBO IEPE)KUBAE HUHI
CKJIQJIHUH 1 cynepedsnBuii mepios cBoel ictopii. 3 ogHOTO OOKY, KpaxX TOTaJiTapu3My, a pa3oM
3 HAM 1 METOJIOJIOTIYHOTO MOHI3MY B JOCIIDKEHHI IpaBa Ta IHIIMX MPaBOBUX SBHUII HaJalH
MIMPOKI MOXKJIMBOCTI JIJIsl OHOBJICHHS BITYM3HSIHOTO IPAaBO3HABCTBA, MOJOIAHHS HOT0 TPUBAJIOL
i3osmsii BijJ €BpoOIEiCchbKOI Ta CBITOBOI KyJIBTYpH 1 MpaBoBoi Teopii. 3 Ipyroro 00Ky mepexin
BiJl METOJIOJIOTIYHOTO MOHI3MY JIO CBITOTJISTHOTO METOOJIOTIYHOTO IUIIOPai3My MPHU3BIB 10
YCKJIQIHEHHS TIPOLIECy Mi3HAHHS MPAaBOBUX SBUII OJJHUM i3 HACTIJIKIB SKOTO CTAJIO0 EKJICKTHYHE
MOETHAHHS PI3HOPITHUX CBITOTJSIIHUX 3acajl Ta i1ed BiJi MapKCUCTCHKHUX JI0 HEONMiOepaabHUX,
IO MTOTAaHO CTHUKYIOTBhCS MK co0oto0. Lle mopomKye HEey3roKeHOCTI CYIepeYHOCTI, SIKi 9acTo
HE BiJINIOB11al0Th €JIEMEHTapHUM BUMOTaM JI0 HAYKOBUX TEOPIii.

Ha namre nepexkonaHHs, a 11e BiJNOBia€e B IIJIOMY 3arajbHiii METOIOJIOTIi, Y HAYKOBHX
JOCIIJKCHb, TEpel THM SK iX PO3IMOYMHATH MOIUIGHO BHU3HAYHMTUCS B METOJOJOTIUHHX
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wiatrgopmax, KOTpi HaroTh MOXKJIMBICTh €(EKTHBHO 3IIMCHUTH JIOCHI/DKCHHS, aJeKBAaTHO
Cy4acHHMM YMOBaM BiJOOpasWTH HOro pe3ynbTaTh W 3a3HAUYUTH LULIXM iX peanizamii Ha
MTPAKTHIII.

BiactuBo ckiamHICT, TONSITaE y  HaraidbHIH HEOOXiMHOCTI po3poOKH abCONIOTHO
HOBHUX KOHIETIIH MisabHOCTI . BakmuBy poib y po3poOIli TaKuX KOHIICTIIIH Ma€ BilirpaBaTu
Hayka, 1110 Ma€ (OPMyBATHCS Ha BUBAKCHUX TEOPETUYHUX Ta METOJIOJIOTIUHHX 3acaiaX.

TakuM YHHOM, JUIsi BU3HAYCHHS ICTHMHHOCTI CTBOPIOBAHOI'O HAYKOBOTO 3HAHHS CJiJ
BU3HAYUTHUCS y PO3YMIHHI METOIOJOTIYHHUX IIATPOPM, SKi MAIOTh (GyHIAMEHTAIbHE 3HAYCHHS
JUTSL OYIb-SKOTO JTOCIIIXKCHHS.

Y 3B'I3Ky 3 THM , CIiJl BECTH MOBY HE PO KpU3y BITYM3HSHOI TEOPETUYHOI
MPaBOCBIIOMOCTI 1 3arajlbHOTEOPETHYHOTO MPABO3HABCTBA «a IPO XBOPOOU HOTO 3pOCTaHHS »,
ToYHile — MoJepHizauii. [ToOyqoBa #oro HiNiCHOI, BHYTPINIHEO HECYNEPEWIMBOI CHCTEMH,
OCTaTOYHE 3BUIBHEHHS BiJ IONEpeAHIX NOTMaTHYHUX YSBJIEHb — LI CIpaBa, OYEBHJHO HE
OJTHOTO TMOKOJIIHHS NpaBHUKIB. TOMy He MPETEHIYIOYM Ha YHIBEpPCAIbHICTh 1 KOHIENTYAIbHY
3aBEPIICHICTh HAIMPSMIB PO3BUTKY CYYaCHOrO MPAaBO3HABCTBA  3a3HA4YCHA MPOOJIEMaTHKA
3YMOBJICHA, MO-TIEpIIe, OCOOIUBOCTSIMU CYYaCHOTO PO3YMIHHS MpaBa SK MipU CIPaBeJTUBOCTI
B TEPEeXigHUX yMOBax TpaHchopMalii CYCHiIbCTBA;, MO-APYre, ILTIOPATi3MOM IPaBOBUX
KyIbTyp, MpPOIECAMU TEONONITHUYHUX 3MiH Y 3aralbHOTEOPETUYHOMY IMIPABO3HABCTBI Ta
HEOOXiHICTIO X aJeKBATHOIO OCMHCIICHHS; IIO-TPETE, TOIIYKOM IUIAXIiB IO€JHAHHS
YHIBEPCAILHOTO Ta YHIKaJILHOTO B PO3BHUTKY BITYM3HSHOTO 1 CBITOBOTO TEOPETHKO-IIPABOBOTO
MUCJICHHSL.

KoarouoBi cioBa: npaBo, MeTOZOJIOTIS, MPAaBO3HABCTBO, MpaBoBa Hayka, (inocodis,
JICPKABHICTb.

IlocranoBka mnpodsemMu. MeToOJ0MOrS HAJICKUTh 10 YKCIA HAWMEHII
PO3po0JIcHUX Taily3ell FOPUCIPYIEHINT, HacaMmIepea 3arajibHoi Teopii mpasa. Came
UM OOyMOBJIEHA HEOOXIJIHICTh aHaji3y METOJOJIOTIYHUX MPOoOIeM Cy4acHOTO
NPaBO3HABCTBA y KOHTEKCTI THX 3MiH, III0 BiJIOYBAIOThCS CHOTOJIHI y HayKOBiii chepi,
nepeayciM  #ueTbcss mpo TpaHchopMallii 3araJbHOCBITOBOTO, HAI[lOHAJIBHOTO 1
“BHYTPILIHBO HAYKOBOTO~ PiBHS. Y LBbOMY 3B’S13Ky METOMOJIOTIIO IOPUAMYHOI HayKd
CIIJ PO3IJISIATH SIK CKJIaIHE 3a CBOEIO CTPYKTYpPOIO, BHYTPIIHBO AndepeHLiiioBane
OaraTtopiBHeBe yTBOpeHHs. Ha 1ili OCHOBI PO3KPHBAIOTHCS CYYacHi METOOJIOTIUHI
VSIBJICHHS PO PO3MAiTTs NMpaBoBoi npobieMaTuku. OcobnuBa yBara 3BEpTAEThCS Ha
JUCKYpPC, L0 3BOJUTHCS 1O BH3HAYEHHS MEPCHEKTHB Y CyYaCHOMY IIPaBO3HABCTBI
THOCEOJIOTIYHOTO 1 METOJIOJIOTIYHOTO TII0paNi3My. A Iie Tiependoayae JOCTiPKEHHS Ha
JIBa TiaX0u (FeHETUYHUI,CUCTEMHUI TIIX0/IN) 10 METO0JIOTIYHOT MPOOIeMaTHKHY.

Cran pocaimkennsi. [l cywacHoi curyawii xapakTepHa HE BiJCYTHICTb
aIbTEPHATUBHUX MapKCU3MOBI (Pis1ocochKO-METOAONOTIYHUX KOHIEMLiH, a CTYIiHb
JIOCHITHUIIBKOT aKTHBHOCTI y Wil cdepi ydyenumx ropucriB. [Ipore posrisia
METO/OJIOTIYHUX MHUTAaHb CHOTOJHI IOMITHO PO3LIMPIOETHCS W moriauOmoerses. Ha
MOHOTpadiYHOMY piBHI BOHH IPEACTABIIEHI TepI 3a BCE COITHUMU TyOmikarismu /1.
Kepimosa, A.lllabanina, A. Bacunbepa, B.Cupux Ta iHIIUX BiIOMHX aBTOpIB, aie
3MicT 1 ¢opMa IX NEBHUM YUHOM HE HAIATO BUXOIWTH 33 MEXI KOMEHTYBaHHS
KOHLENTYaJIbHUX TMOJOXEHb MapKCUCTChKOI Qinocodii. I3 BimoMux yKpaiHCBKHX
NPaBO3HABIIIB JIO I1i€i MPOOIEMATHKN TIOCTIHHO TPOSBISIOTh HAyKOBUH iHTEpec M.
Kostwo0Opa, I1. PaGinosuu, C. MakcumiB, O. TuxomupoB Ta iHmi. MeTomonoriuta
yBara B iX JOCTI/DKEHHSIX ITOMITHO 3MiHIOEThCS 1 Ae/iai Oilblle epeXoauTh y chepy
IIHHICHO-CBITOTJISITHUX aCIIEKTiB MPaBO3HABCTBA.
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OpHUM i3 MPUHLMIOBUX PE3yJbTATiB PO3TOPHYTHX HAYKOBHX JOCIHIIKEHb €
(dopMyBaHHSI CTIMKHMX YSIBICHb MPO METOAOJOTII0 HAYKH SK BiJHOCHO CaMOCTiHHMI
HaJ TUCIUILTIHAPHUH MiIX11 A0 Ipo0IeM HayKOBOTO ITi3HAHHS.

[IpaBaa, BecTu MOBY IPO MacoBE 3aXOIUICHHS FOPHCTAMU LIEI0 NPOOIEMaTHKOIO
BaXKO. 3 IIUM, B LIIJIOMY, IOCUTb MIPOXOJIOAHUM, BiIIHOIMIEHHSM 10 POOJIEM PO3yMiHHS
BJIACHOI METO/IOJIOTI] BITYM3HAHA FOPUCTIPYACHIIIS 1 BCTymmiia 10 X XI cTomiTTS.

Bukiaa oCHOBHHX MOJIOkKeHb. [IpakTMYHO ONHOCTAWHWUM € BU3HAHHS, IO
MOCTifiHEe JOCHiIKEHHsI CBOiX METOAOJIOTIYHMX MpoOIeM € Uil HayKd YMOBOIO ii
ICHYBaHHS SK OCOOJNMBOrO CHOCOOYy Ti3HAaHHSA, IO METOJOJOTiA SBJISE COOOIO
HEOOXiTHWUH KOMIOHEHT OyAb-IKOi HayKOBO-TII3HABAIBHOI JiSUTBHOCTI, HE IIPUBEIIO 10
€IHOCTI TIOTJISI/IIB HA TOHSTTS MeToJo0Jorii Hayku. Ha nymKy omHUX aBTOpiB, A0 Hei
CTaBUTHUCSI TPaBWIBHO (YHKIIOHANBHO, 1 TOMYy MeTojojoriuHa (yHKLii 3aaTHa
BUKOHYBaTH Oyzb-sKka HaykoBa Teopis[1,C.109]. IHmi 0TOTOXHIOIOTH METOOIOTIIO 1
¢inocodiro[2,C.48]. HocTarHp0 mommpeHi pizHi Bapiamii B Mexax ¢imocodii — Big
crerianbHoi  ¢inocodebkoi mucrumiinu([3,C.79] no ¢inocodii Hayku (dimocodii
HaykoBoro wmerony)[4,C.42] i meBHoro cBitormsaay[5,C.234]. Pobmarecs crnpobu
OOTpyHTYBaTH METOMOJIOTII0O SK CaMOCTIHY HayKy 31 CBOIM MpeaMeTroM i
metonoM[6,C.48]. Y  cnemianpHi  JiTepaTypi  BiA3Ha4yarOThCs W iHIII
migxoau[7,C.119]. Takwuii pi3HOOIH CBiTYNUTH HAcaMIlepea MPO BiACYTHICTh €IHOCTI Yy
PO3YMiHHI CTaTycy METONOJIOTii Haykw, 1i cCHmiBBiIHOmIEHHS 3 Qinocodieto,
TEOPETUYHUMH CHCTEMaM{, KOHKPETHHMH HayKaMu. Bin3Hauarouu mio oOCTaBHHY,
A.A Tlickomnmenp BKa3ye, MO HAHOIIBII MOMIMPEHUM CIIOCOOOM MOOIAHHS ICHYIOUNX
MiXO/IB € «BHOKPEMIICHHS Y MEXaX METOJOJIOTIi (HayKH) KiTbKOX 11 SKiICHUX PiBHIB,
10 XapaKTepU3yIOThCS pi3HOIW0 Miporo cribHOCTIN(8,C.43]. IlpoTe ysBIEHHS mpo
KUTBKICTh TaKUX pIiBHIB (3araipHa i okpema Metomoiorisn)[9,C.52] 1o 4YoTtupbox
(dpinocodcepkmii, 3aranbHOHAYKOBWH, KOHKPETHO-HAYKOBHH, METOJUKH 1 TEXHIKH
nmocmimkenns)[10,C.228].

[leBHuit 30ir MyMOK BIA€ThCS BUSBUTH, MaOyTh, TUIbKHM IOJ0 HPU3HAYCHHS
METOJIOJIOTIYHOT po0oTH. Y Wil 4YacTUHI Ti€0 ab0 IHIIOK MIPOI BHU3HAYCHOCTI
3arajloM BU3HAETHCS, 10, AOCTIIKYIOUH 3arajibHi OHSTTS, LUIAXH Ta 3aKOHOMIPHOCTI
HAYKOBOT'O Mi3HAHHS, 10ro MPUHLMIK 1 METOAH, METOAOJOTIS OKIMKaHA BUPOOIISATH
MIOJIOXKEHHSI, 10 JIO3BOJISIOTH 00MpaTh 3aco0u 1 OyayBaTH MpouenypH eQeKTHBHOTO
pO3B’si3aHHs TpoOIeM 1 3aBAaHb, AKi BUHUKAIOThH Y MPOLECi HAYKOBO-IOCIiTHUIIBKOT
nisteHOCTI[11,C.62].

Otxe, po3pobiroBaHa y GUIOCOMCHKIM JiTepaTypi cydacHa «3arajbHay
METOJIOJIOTiS HAYKU aKTHBHO JTUCKYTYE SIK BJIACHHW CTATyC 1 «IOPUCIUKINIS», TaK i
OCHOBHI ITPOOJIEMHI «(HOKYCH».

3po3yMijio, 110 JATH YKOPCTKE BH3HAUEHHS METOJIOJIOTIi Haykd, sKi 1 camoi
HayKH, sike O 3aJIOBOJIGHSUIO yCi TiJIXOJH, IO Peaii3yloThCsl, 1 CIOCOOM PO3yMiHHS,
CBOTOJIHI JIOCUTHh TpoOieMaTnyHO. BomHouac me cimig 3pobutd, xoua O s
«KOHKpeTH3alii Toro, npo 1o HAeThCs», HEOOXiTHOTO AJIS «BXOIKEHHS B AMCKYPCH
npo Merojolioriro  ropuauyHoi Hayku[12,C.156]. 3 ypaxyBaHHSM CKa3aHOTO,
METO/OJIOTII0 HAyKHd [JOIMYCTHMO OXapaKTepuU3yBaTH SK 3IiHCHIOBaHE Ha Pi3HUX
piBHsX ((pinocodcrkuil, 3araTbHOHAYKOBUH, KOHKPETHUX HAYK, METOJIMKH 1 TEXHIKH)
JIOCITI/DKEHHS 3arajbHUX 3acal, UIIXIB 3aKOHOMIPHOCTEH HAyKOBOI'O Mi3HAHHS, HOTr0
MPUHITUIIB 1 METOMIB, CHPSIMOBAaHHX Ha PO3POOKH TOJOKEHB, IO JIO3BOJIIIOTH
oOupatn 3acobu 1 OyxmyBaTu mpouenypH e(QEeKTHBHOTO pO3B’s3aHHS mHpobieM i
3aBJaHb, SKi BHHUKAIOTh y MPOIIeCci HAYKOBO-TOCTiHUIIHKO1 JiSUTBHOCTI.
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He menmre nmpo6ieM 3 po3yMiHHSIM METOJIOJOTIT MPaBO3HABCTBA Y FOPHINYHIN
mitepatypi. Y nmpomeci BiANOBITHMX OOrOBOpEHb PO3ODKHOCTI BUHHUKAIM 3
Halpi3HOMAHITHINIMX  acleKkTiB mpoblemMu. B  OCHOBHOMY  JAMCKyTyBaimcs
CIIiBBiTHOIIIEHHS] METOJIOJIOTIi i METOTy TPaBO3HABCTBA, TEOPis MpaBa i METOOJIOTII,
¢inocodepkux i cnermianbHux MeToAiB opucnpynenii[13,C.29]. MaOyTs, HalOinbIIi
PO301KHOCTI B pO3YMiHHI METOAOJNOTIi IOpUANYHOI HAyKH TOB’A3aHi 3 ySBJICHHSIMHU
PO MeX1 METOAOJOTIYHUX JTOCIHIPKeHb Y MpaBo3HABCTBI. OIHI aBTOPH O0OMEXYIOThH
METOJIONIOTII0 MPaBOBOi HAyKW BHUBYEHHSIM JOCITIIHUIBKOTO IHCTPYMEHTapiro
NPaBO3HABCTBA, MMTAHHSAM 3aCTOCYBaHHS CYKYITHOCTI KOHKPETHHX METOIB 1 3aco0iB
HAYKOBOTO Mi3HAHHS JI0 JOCIi/pKeHHs mpaBoBux sBumi[14,C.44]. I A0NMOBHIOIOTH
IHCTpYMEHTAJIBHUHA MIAXiJ JOCIIHKEHHSAM CaMOro MpOoIecy Mi3HAHHS TpaBa, HOTO
¢inocodcepko-meTononoriuanx 3acan[15,C.190-192]. Tpeti, NPOAOBKYHOUU IO
JHII0, CTaBIATH MUTAHHS PO PO3TJISL]I THOCEOIOTIYHUX OCOOIMBOCTEH MPaBO3HABCTBA
[16,C.68], cTBepmKyrOTh, IIO «aHANTi3 MPAaBOBOTO 3HAHHSI Ha piBHI ¢imocodchkoi
METOJIONOTIT € HEAOCTaTHIM 1 3aHaATo aOCTPaKTHWUM JJsi BUSBICHHS crenu]iku
MPABOBOTO (TEOPETUYHOr0) 3HaHHs. HeoOXiaHa iHIIa, Okl KOHKPETHA METO0JIOT s,
sKa 3aiiMa€ThCS HE TEOPI€0 3arajoM, a TUM Pi3HOBUIOM TE€OPiii, IO CIIOCTEPIraloThCs
y mpaBoBiii Haymi»[17,C.8]. Hapemri, MoxHa Bin3HA4WTH (DaKTHYHE OTOTOKHEHHS
METO/OJIOTIT MPaBO3HABCTBA 3 YCIEI0 CYKYIHICTIO MPHUHIMIIB, 3ac00iB 1 MeToliB
pamioHanbHOTO Ti3HaHHs. OcTaHHE, 3 HAIOTO MOrisny, 3aidcHene J1.A.KepiMoBum.
Ha ocHoOBi ysaBIeHHS, IO «METOMOJIOTIS 5K 32 TMOXO/PKEHHSM 1 PO3BHTKOM, TaK i 3a
NpPU3HAYEHHSIM, POJUIIO — I 3arajJbHOHAYKOBHH (DEHOMEH, BHYTPIIIHHO iMAaHEHTHHN
Hayli 3araioM i KoxHiA i1 okpemiii ramy3i 3okpemax[18,C.35], aBrop mnmiie:
«MertooIoris mpasa € aHi 10 iHIIe, SK 3arajJbHOHAYKOBUN (DEHOMEH, KU 00’ €IHYy€E
BCIO CYKYIHICTh TPHHITUIIB, 3aCO0IB 1 METOMIB Mi3HAHHS (CBITOTJISAM, IialleKTHYHI
METO/M Mi3HAHHS 1 BYEHHsS PO HHX, 3arajibHO i CIEI[ialbHO HAYKOBI TOHSTTS Ta
METO/I), BUPOOJICHUX yciMa CYCHUIBHUMH HayKaM{, B TOMY YHCII i KOMIUIEKCOM
IOPUIMYHUX HayK, SKi 1 3aCTOCOBYIOTBCS y TpOIECi Mi3HAHHS crienu(iku MpaBoBOI
JIHACHOCTI, 1 MpakTUYHOTO nepeTBopenHs»[19,C.39].

HaBenmeni mormsig Ha METOZONOTIIO JIO3BOJISIIOTH CTBEP/KYBaTH, IO Y
JTOCITTHUIIBbKIH MPaKTHUIll OPUANYHA HaAyKa ChOTOJHI Ti€I0 UM 1HIIIOK MipOFO 3/TIHCHIOE
METOJIONIOTiYHY peduiekciro Bcix piBHIB. lle o3Havae, moO IOPUCTH HE MOXYTh
3aJIMIIATUCS OCTOPOHB Cy4YacHUX (inocodchbkuX, 3aralbHOHAYKOBUX JIUCKYCiH 3
po0OJIeM METOOJIOTi] HAyKOBOTO TIi3HAHHS 1 BAMYIIIEHI BU3HAYaTH CBOE CTABJICHHS HE
TIIBKH O MAHYIUMX KOHIEMIiH, ane W A0 Kimo4yoBux mpodnem. OnHi€0 3 HUX €
MOJJIMBICTh ICHYBaHHSI METOJOJIOTII, €IMHOI JJIsi TPHUPOJHHUYMX, COI[AIBHUX 1
rymanitapaux Hayk[20,C.41]. [uckycii 3 1iei mnpobmemu OGarato y uoMy
CTUMYJIIOBAIM PYX METOAOJIOTiYHOI AyMKHM, moumHatoun Bin kiHmg XIX ct. bes
BU3HAUEHHS. CBOTO CTaBJICHHS JI0 ILOTO IUTAaHHS, OCMHCJICHHS CBOTO MICIS Y
c(hopMOBaHi¥ METOJOJIOTIYHINA OMO3MIII Hallla IOPHUIUYHA HAayKa ChOTOJHI JICJBE UM
o0iieTsest xoua 6 3 morysiay pediiekcii cBoix GitocopcbKO-MeTO0IOTTUHUX 3acal.

OTxe, Belyuyd aKTHUBHI METOJIOJIOTIUHI PO3pOOKH, CydacHa HayKa IMOpyY 3
00’€KTaMH OTOYYIOUOTO CBITY BKIIOYAaE y cdepy CBOIX JOCHIIHUIBKUX 1HTEpECiB
IIMPOKE KOJIO BJAacHUX 3aco0iB, mpouenyp, ¢opm 1 ymoB mi3HanHsA. Haykosi
JOCITIDKEHHS OXOIUIIOIOTH CHOTOHI 1 3acaly BUAUIEHHS 00’ €KTa HAYKH, 1 OpraHisamito
il mpemMeTa, IpaBWIiIa CIIBBITHECEHHS 00’ €KTa 1 MpeaMeTa HayKH, 1 CXeMH MOSICHCHHS
Ta IPOIEAYPHU AOCITIIKCHHS, 1 Cy0’€KTIB HAYKOBOTO IMi3HAHHS B CUCTEMI TXHIX 3aC00iB
1 IIHHICHO-UIJIOBUX CTPYKTYp, ILIO TIOB’S3yIOTHCS 3 LIHHOCTAMH 1 IISIMH
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CYCHINBCTBA, 1 MUTaHHA pealizalii HaykoBoro 3HaHHA. [lepeBakaioTs 3BUYaiHO 1HIII,
HDK JABICTI 4M TpUCTa POKIB TOMY YSBIICHHS PO KPHUTEpii HAYKOBOTO Mi3HAHHS 1
3acaay Ta TpaBWiIa HAyKOBOI MISUTBHOCTi, HayKoBoro 3HaHHSA. OmHak i cydacHi
MIOTJISIIA HAa HAYKY 1 CHOCOOW OILIHKY HAyKOBOTO 3HAHHS IIE € JaJIEKUMH BiJl € HOCTI.
Haiibinpmr mommpeHuM 1 po3poOJeHWM € PO3yMiHHS HAyKH SIK BUAY
Mi3HABaJIBHOI TiSUTPHOCTI, MpoIecy BUPOOJICHHS HOBOTO 3HAHHS. Y IBOMY MpoOIeci
JOCUTh YMOBHO HPUHHATO BHUIUIATH J[Ba aCIEKTH, IO HA3WBAIOTHCS EMIIPHYHUM i
TEOPETUYHUM «PiBHSMH», OMHCOBOIO 1 TEOPETUYHOIO HAYKOIO. 3a3BHYaid, MEpILIUii
OTOTOXKHIOETHCS 3 YCTAHOBJICHHSAM (PAaKTiB, APYTHid — 13 TOOYA0BOIO HAYKOBHX TillOTE3
1 Teopiil. Sk OCHOBHI pHCH, $Ki BIIPI3HAIOTE HAyYKOBE MJOCTIIKEHHS Bif
«M03aHAyKOBUX» (OpM Mi3HAHHS 3BUYAHO HA3WBAIOTh WOr0 OO0 €KTHUBHICTH 1
NpeMETHICTh, BiITBOPIOBaHICTh, JOKAa30BiCTh, 3AaTHICTh 0 MEPEBIPKH TOILIO.
binbmricTe cyyacHHMX MOCIHITHHUKIB AOTPUMYETHCS AYMKH, IO iCTOPUYHO TaKe
PO3YMIHHSI HAYKOBOTO Ii3HAHHA 3apPOJIKYETHCS B €BPOICHCHKIA IHTENEKTyalbHIN
TpaauIlii JOCUTH Ii3HO 1 FOJIOBHO CIIBBITHOCUTHCS 31 CTAHOBJICHHSM y HOBUH 4ac Tak
3BaHOI NPHPOIAHUYO-HAYKOBOI MapajurMH, IO TIOB’S3y€TbCS HacamIepex 3
¢inocodcrkumu po3podbkamu bexona i exapra i mpamsmu ['amines i Hetorona. 3
¢bin0coPCHKO-METOIONOTIUHNX —TO3UIH caMe JaHWid eTanm B icTOpil Hayku
XapaKkTepu3yeTbesl sIK 11 KJIacWYHUN mepion (KiacuuHa HayKoBa palliOHAIBHICTS),
HANOUTBII MPUHIIMIIOBOIO OCOOJHBICTIO SIKOTO BBAKAETHCS 00 €KTHA THOCEOJIOTidHA
YCTaHOBKA, MParHeHHs MaKCUMaJbHO BHKIIOYHTH 3 MPOIECY HAYKOBOTO ITi3HAHHS
yce, 110 CTOCYEThCS Cy0’€KTa, 3aCO0IB Ta MPOIEIYp HOro Mi3HABAJIBHOI JisIIBHOCTI, 1
a0COFOTHA MaTeMaTH3aIlisi HAyKOBOT'O MHUCIECHHA. Ha MyMKy HHM3KHM IOCIHIiTHUKIB, 1€
CTaJO OJHIEI0 3 OCHOBHHMX INPHYMH TOTO, IIO 3 I[OTO IIEPiONy B €BPOINEHCHKIN
KyJIbTYpi TOYMHAE JIOMIHYBAaTH NPUHIMIIOBO HOBHU IMOPIBHSHO 3 aHTHUYHICTIO THII
palliOHAIBHOCTI, 1HIIMIA CIIOCIO Mi3HAHHSL.
3BHYaiiHO, MaTeMaTHKa CTaja BiAirpaBaTH BEIUKY POJIb Y IPOIECi Mi3HAHHS
3HAYHO paHime, mie 3 4aciB midaropiiicekoi mkonu. [Ipore HaBiTh y Apucrorens,
SIKMI 3pOOMB HAyKy CaMOJOCTaTHHOIO c(eporo, He «BOYJAOBaHOIO» B iHINI cdepu Ta
BUIM Tisu1bHOCTI. [li3HaHHS OyNO TOJOBHUM YHHOM MeTa(i3MIHUM OCSTaHHSIM CBITY,
SKe 3MIMCHIOBANIOCS HacamIiepe] MUITXOM IOOYIOBM BiJNIOBITHUX OHTOJIOTIH. 3a
ApucTOoTelleM HAyKOBE MHUCIEHHS — I CY/DKEHHS, SKi, 3 OJHOro OOKYy,
HiNOPSIKOBYIOThCS TIEBHHM NpaBWJIaM, a 3 JPYroro — BIANOBIJAlOTh TEBHIN
oHTosorii. OTXKe, MOXJIMBOCTI MaTeMaTUKH HE PO3IJINAIUCA SK YHIBepcalbHi, a
chepa T 3acrocyBaHHS Majia IEBHI OOMexeHHs. 30kpema, B «Metadi3uii»
ApHCTOTENI BKa3y€e Ha Te, 1[0 «MaTEeMAaTUIHOI TOYHOCTI MOTPIOHO BUMaraTu He JJIs
BCiX NpEAMETIB, a Juiue Juid HemarepianbHux. OT oMy weil cnocid He macye is
TOTO, XTO PO3MIPKOBYE MpO MPHPOAY, aJKe BCS TPUPOJIA, MOXHA CKa3aTH, €
MaTepiajabHOK. A TOMY CIIiJi HacaMIiepe ]l PO3UBUTHCh, 1110 Take mpupoaa» [21, ¢.98].
B iHTenekTyanbHi Tpamuiii HOBOrO dacy MaTeMaThKa BXKE [OYHHAE
PO3MIIAIAaTUCh AK YHIBEpPCAIbHUH 3aci0 HAyKOBOTO Mi3HaHHS CBiTy. BupimanbHoro
CBITOTJISTHOKO TIEPElyMOBOIO I[LOT'O MOTJISIY AOCIIHUKIB 1i€l TPpoOIeMH € YCYHEHHS
NPUHIMIIOBOT ISl ApUCTOTENIBCHKOI HAyKH MEXiI MDK HPUPOAHUMH 00’ €KTaMH
NPUPOAX 1 IITYYHOIO JIIOJCHKOI0 AISUIBHICTIO, i1 mpoaykTaMu. 30KpeMa, SK BiA3Hadae
B.I1.®inaros, 1ist aHTUIHOTO CBITOTIISITY «TEXHIYHWHA MPUCTPIA — MTYYHUI TpeMET
— OHTOJIOTIYHO, TOOTO 3a PIBHEM CBOTO OYTTSI, BUCTYIIAB SIKICHO 1HIIIMM Y TIOPIBHSHHI 3
OPUPOAHUMH pedaMu. 3TiiHO 3 ApHCTOTENeM, MPHUPOAHI pedi MaloTh TMEPBHHHY
¢dbopMy, TOMI SK pedi IITY4YHi, CTBOPEHI JIFOJUHOW, MAlOTh JIUILE BTOPHHHY GopMy» [
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22, ¢.38 ]. . Jlmsa HAyKOBOi CBIIOMOCTI TOTO Yacy BCi 00’ €KTH HaJIeKald A0 CHiIBHOL
peanmbHOCTi, MO MiANOPSAKOBYETHCS €AMHUM 3aKOHaM Mi3HaHHs, TIaHiBHA
HaTyp¢inocodchka YCTaHOBKA PO3IIANAETHCS SIK €AMHO HAyKoBa. Y TOE€IHAHHI 3
yCcmiXaMu MPHUPOIO3HABCTBA II€ CTBOPIOE CIPHUATINBI YMOBH Uit (OPMYBaHHS
Mi3HABaJIBHOI TPAIWIi, y SKii MaTeMaTHKa CTa€ HE MPOCTO YHIBEPCAIBHOI MOBOIO i
METOIOM, ane W KpuTepieM Hayku. IIpoBimHOIO imeero maHoi Tpaauuii crae «imes
€IMHOT HAyKH, 110 OXOTLTIOE BCi Chepr CYTHBOTO, KyHIBEPCATFHOI MAaTEeMaTHKI», TIPO
aKy mpistmu Jlexapt, JlewOnin, iami muciureni XVII ct.».[ 22, c.48 ].

Maremaru3aiiss ~ HaykoBOi  CBiIOMOCTI, TMO€JHaHAa 3  EMIIIPUYHUMHU
JOCHTIDKEHHSIMH, EKCIEPUMEHTOM MpPUBOIUTH 1 JO YABIGHb MPO HEOOXiAHICTH
TOYHOCTI Y HayIli a CyBOPOi «TEXHOJIOTIYHOI» OpraHi3allii HayKoBoi HisimsHOCTI. CeHe
Takoi HayKoBOi TOYHOCTI Ayke 100pe BupasuB Maprin Xaizerrep, SIKUil MUCaB:
«[Ipote, MaTeMaTHYHE JOCHTIPKEHHSI IPUPOAH HE TOMY € TOYHE, IO HOTO pO3paxyHKU
aKypaTHi, a pO3paxyHKHU y HbOTO HOGUHHI OYTH aKypaTHI TOMY, LIO HOro mpuB’s3Ka
JI0 CBOEI MpEeAMETHOI TisSUTBHOCTI Ma€ PHUCH TOYHOCTI». B3ipiiem ysBICHHSA TpO IO
TOYHICTB 1 «TEXHOJIOTIYHICTBY» MOKE CIIYTYBaTH TaKa XapaKTEPUCTHKA HHIOTOHiIBCHKOT
Hayku, gana Awmmnepom. «lloumHaté 31 cmocrtepexeHHs (akTiB i 3MiHIOBAaTH, 3a
MOJKJIMBOCTI, CYNMyTHI iM YMOBH, CyNPOBO/DKYIOUi IF0 TEPBUHHY pPOOOTY TOUYHUMH
BUMIPIOBaHHSIMH, 11100 BUBECTH 3arajibHi 3aKOHU, 3aCHOBaHI IIJIKOBUTO Ha JIOCBIiJI, 1 B
CBOI0 Yepry BHBECTH 3 IHMX 3aKOHIB HE3aJIEKHO BiJ OyIb-SKUX NPUIYLIEHb MPO
IPUPOAY CHJI, II0 BUKJIMKAIOTH Li SBUINA, MATEMAaTUYHE BHUPAKEHHS LIUX CHJI, TOOTO
BUBECTH (QOpMYIy, KOTpa iX MpeicTaBisie, — OT IUISAX, SAKAM HioB HetoTon»| 7,
c.119].

BupakeHa B 1bOMy BHCJIOBIIIOBaHHI YCTaHOBKA Ha BUBEACHHS MaTeMaTHYHOTO
BUPAXCHHS CHJI HE3AJISKHO Bi OyAb-SIKMX NMPUITYLIEHb 100 iXHBOI mpupoan nodpe
LIFOCTPYE 1€ OJHY 0COOJIMBICTh C(HOPMOBAHOT Ha TOM Yac HAyKOBOI palliOHAILHOCTI —
BIJICYTHICTh XapaKTepHUX JUIS AHTUYHOTO Ti3HaHHA MeTai3uYHuX CYJKEHb,
3YMOBIICEHOCTi O3HAaK 1 BIACTHBOCTEHW 00’ €KTiB BUXiTHUMH MUCIEHUMH TIO0YIOBaMHU.
OO0Opa3Ho Kaxyuyd, cpOpMOBaHA y HOBHMM Yac Hayka, Ha BIJIMIHY BiJi aHTHYHOTO
Mi3HAHHSA «PO3MIPKOBYBAaHHS», CTa€ IMI3HAHHIM <«JocTikeHHs». [loOymoBana Ha
HATYpaJiCTHMHOMY CBITOTJISII  1HCTPYMEHTAIBHOT CaMOIOCTaTHOCTI Mi3HABAIBHOT
JUSUTBHOCTI, MaTeMaTHYHOI HOPMATHBHOCTI METO/Y, BOHAa HaOyBa€ THX pHC, SIKi MU
HEPIJIKO CIPUIMAEMO SIK XapakTEPUCTUKU OYJb-IKOTO pallioHAJLHOTO IMi3HAHHS —
00’ €EKTUBHICTD, BiJITBOPIOBAHICTh, JTOKA30BICTh, TOYHICTH TOmIO. lIpoTe mi BHMOTH
chopMyBaIMCsl caM€ Yy HOBOEBPOIEHCHKOMY <«JOCTITHUIBKOMY Ii3HAHHI», SKe
CHOTOJIHI 1 HA3WBAETHCS HAYKOKO: HAayKOK K (OPMOIO JIyXOBHOTO BHPOOHHIITBA,
JUSUTBHICTIO 3 BUPOOHMITBa 3HaHb. «[IpoekT 1 cTporicth, — Bin3Hauae MapriH
Xaimerrep, — METOOWKA 1 BHUPOOHMITBO, B3a€EMHO NOTPeOyIOYHM OJHE OJIHOTO,
CTaHOBIISITH CYTHICTh HOBOEBPOTICUCHKOT HAYKH, POOISITE ii JocmipkeHHsIM»[25, ¢.47].
3a 1pOro BIAMOBIAHICTH HAYKOBO-IOCHIIHHUIBKOI [iSJIBHOCTI TEBHMM IIpaBHaM
METOAY PO3IIAJAEThC 1 SK NPUHOMIOBA yMOBa ii iCHyBaHHS, 1 fK TapaHTis
OTpUMaHHs 00’ €KTHBHOT'0, OOIPYHTOBAHOTO, IEPEBIPEHOr0, TOOTO HAYKOBOT'O 3HAHHS.
«DopMyBaHHS HayKoBOTO 3HaHHS, — cTBepkye B.C.IlIBupeB, — mependayae meBHI
HOPMH 1 IpaBujia, JOTPUMAHHS SKHX 3yMOBIIIO€ 0COOJIMBOCTI HAYKH SIK TIEBHOTO BHIY
JYXOBHOI'O BUPOOHHIITBA, SIK JIESKOTO THUIy CYCIHIJIBHOI CBiOMOCTi. SIKIio Hayka
BTpaya€ IO CBOIO (QYHKIIIO, SKIO BOHA NPHITMHSE 3HIHCHIOBATH TAKOTO POIY
IIsITBHICTB, TO BOHA IiepecTae OyTH HAYKOI0, BUPOKYETHCA Y IMIOCH 1HINE, TUTBKH
30BHI 30epiratoun cratyc i ¢opmy Haykm»[26, c.23 ]|. Y TeopeTHYHOMY IUIaHi L
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COpaBeANIMBO 1 3 YpaxyBaHHSAM YSBICHb TMPO KJIACHYHHUNA, HEKIACHYHUH 1
MOCTKIACUYHUI eTanmu PO3BUTKY HAYKH, OCKUIBKH 3B'SI30K HAYKOBOI'O Mi3HAHHS 3
iHHICHO-TIITbOBUMH CTPYKTYpaMHu CyCITITECTBA HE CKacoBYe€
«BHYTPIITHFOHAYKOBOT'O» BITHOIIEHHS 10 METOMY 1 HOTO MPaBHIL.

OTxe, cydyacHa HayKa y BHKJIAQJACHOMY MiJXOII MOXE PO3IIAJATHCS SIK Taka
IISITBHICTH 3 BUPOOHUIITBA 1 OpraHi3amii 00’ €KTHBHOTO, JOCTOBIPHOTO, TIEPEBIPEHOTO,
OOTpyHTOBaHOTO 1 T. [H. 3HaHHS, IO ICTOPHYHO BHWHUKAE Yy KOHKPETHIN
COIIOKYJIETYpHil cHUTyallii, po3po0Jise BIaCHI METOMHU 1 3ac00U. Y bOMY PO3YyMiHHI
HAYKOK BH3HAETHCSA HE YCsAKa paIliOHAIbHO OpraHi3oBaHa Ii3HABajbHA JisJIBHICTH, a
TUTBKH Ta, KA 3IIACHIOETHCS 3a MCBHUMH IIPAaBHIIAMH, 3aco0aMM 1 METOMaMH, IO
JO3BOJIAIOTH XapaKTepU3yBaTH BHUPOOJICHI 3HAHHS SIK 00’ €KTUBHI, JOCTOBIpHi, TaKi,
IO MiUIATal0Th epeBipii, 00IPyHTOBaHOO TOLIO.

I3 BuKIageHMX MO3MLIH BUIUIMBAE, IO Oyab-sKa KOHKPETHA HAyKa € TaKOI0
HACTUIbKHM, HACKLUIbKHU 3aJ0BOJIBHSAE 3arajbHUM BUMOIaM 10 HayKOBOrO Mi3HaHHs. L{um
TIOJIOKEHHSIM KEPYEThCS Y CBOEMY CaMOBH3HAYEHHI 1 IOPHUCTIPYICHIs. 30Kpema,
BUXOJSIYM 3 TOTO, IO «HAyka — CKJIQAHE 1 OararorpaHHe siBWIIE, ocobnmBa Qopma
CYCHIJIPHOI MiSUTFHOCTI JIFO/IE 3 BUPOOHWIITBA 3HAHHS 3 METOIO TependavyeHHs Mmomii i
MepeTBOPEHHS JificHoCT», A.D.Uepnanies nuine: «3a3HayeHe, 3BUYAHHO, CTOCYEThCS 1
IOPUINYHOI HAYKH, SIKa SIBJISIE COOOK0 CYCHiNBbHY MisUTBHICTH JIIOJCH 3 BHUPOOHUIITBA
HAYKOBHX 3HaHb TPO JIEPXaBy 1 MPaBO, HA OCHOBI SKWX 3IACHIOETHCS TepeAOadeHHs
PO3BUTKY JICpyKaBH 1 TIpaBa i JIOLIbHA TisUTbHICTB Y JIepyKaBHO-TIPaBoBii cdepi» [ 27, c.4].

Y mpomy kK nayci BucioBmoerscs B.M.Cupux, Big3Hauarouu, IO
«IPaBO3HABCTBO, OYyAy4YH OIHIEI0 3 HAWBaXIMBIMMX cdep CyCHiILCTBO3HABCTBA,
BUCTYIIA€ TaKMM TOKO MIpO0, y SIKii BOHO 3a/I0BOJIbHSIE€ 3arajlbHUM BHMOTaM, IO
BUCYBAIOThCS JI0 OY/b-IKOTO HAyKOBOTO 3HAHHS, HE3AJEXKHO BijJi WOro MpeaMeTHOi
HAJIe)KHOCTI 10 PiTocOPCHKUX, MATEMaTHYHUX, MPUPOJHUYMX YU COIAIbHUX HAYK»
[28,c.21-22].

3a Takoro CTaBJIEHHS JI0 MPABO3HABCTBA JIOTIYHO BBAXKATH, 110 BUBYCHHS TpaBa
Ma€ 31MCHIOBATHCS BIJIMOBIJHO JIO BCIX BHMOT, IO BHUCYBAHOTHCS JIO HAYKOBOTO
JIOCITI/DKEHHS, 1 TIPUBOUTH JI0 PE3yJbTaTiB, IO OI[IHIOIOTHCS Yy MeXax METOJOJIOTii
HayKH, HOPM HAyKOBOTO 3HaHHs. [IpoTe HUWHINIHINA cTaH MOCHiKeHb y Wik chepi
JIO3BOJISIE TOBOPUTH paHillle MPO HASBHICTh BiANOBLIHUX TMPOOJIEM, aHDK Tpo
MOKJIMBICTh BUSIBUTH TOTOBI PO3B’SI3aHHS.
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METHODOLOGY AS A SPECIAL FIELD OF KNOWLEDGE, A SYSTEM OF
KNOWLEDGE ABOUT METHODS, FORMS AND MEANS OF THINKING

Habakovska Christina
Formulation of the problem. Methodology belongs to the least developed
branches of jurisprudence, especially the general theory of law. This is precisely why

the need for an analysis of the methodological problems of contemporary
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jurisprudence in the context of those changes taking place today in the scientific
sphere is due, first of all, to the transformation of the global, national and "in-house"
level. In this regard, the methodology of legal science should be considered as
complex in its structure, internally differentiated multi-level education. On this basis,
modern methodological ideas about the diversity of legal issues are revealed.
Particular attention is drawn to the discourse, which is reduced to the definition of the
prospects in contemporary jurisprudence of epistemological and methodological
pluralism. And this involves research on two approaches (genetic, systemic
approaches) to methodological issues.

State of research. The present situation is characterized by the absence of
alternative Marxist philosophical and methodological concepts, and the degree of
research activity in this area of lawyers. However, the consideration of methodological
issues today is noticeably expanding and deepening. At the monographic level, they
are primarily represented by solid publications byD. Kerimov, A. Shabalin,
A. Vasiliev, V. Syrich and other well-known authors, but their content and form in a
certain way do not go beyond the limits of commenting on the conceptual provisions
of Marxist philosophy. Of the well-known Ukrainian lawyers, M. Kozyubra, P.
Rabinovich, S. Maksimov, O. Tikhomirov and others always have scientific interest in
this problem. The methodological attention in their researches is markedly changing
and is increasingly transformed into the sphere of value-ideological aspects of
jurisprudence.

One of the principal results of deployed scientific research is the formation of
stable ideas about the methodology of science as a relatively independent disciplinary
approach to the problems of scientific knowledge.

True, to speak about the mass gratification of lawyers this problem is difficult.
With this, in general, rather cool, attitude to the problems of understanding of own
methodology domestic jurisprudence and entered the XXI century.

Statement of the main provisions. Practically unanimous is the recognition that
the constant study of its methodological problems is for science the condition of its
existence as a special way of knowing that the methodology is a necessary component
of any scientific and cognitive activity, did not lead to the unity of views on the
concept of the methodology of science. According to some authors, to put it correctly
functional, and therefore methodological functions can perform any scientific theory
[1, P.109]. Others identify methodology and philosophy [2, p. 48]. Sufficiently various
variations within the philosophy - from the special philosophical discipline [3, P.79] to
the philosophy of science (philosophy of the scientific method) [4, P.42] and a certain
outlook [5, S.234]. Efforts are made to substantiate the methodology as an
independent science with its subject and method [6, p.48]. In the literature, other
approaches are noted [7, P.119]. This diversity suggests, first of all, the lack of unity
in the understanding of the status of the methodology of science, its relationship with
philosophy, theoretical systems, specific sciences. Noting this fact, AA Piskoppel
points out that the most common way of overcoming existing approaches is "the
isolation within the methodology (science) of several of its qualitative levels that are
characterized by varying degrees of community" [8, p. 43]. However, the notion of the
number of such levels (general and separate methodology) [9, P.52] to four
(philosophical, general scientific, specific scientific, methodology and techniques of
research) [10, P.228].
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A certain coincidence of thoughts can be detected, apparently, only with regard
to the appointment of methodological work. In this part, to a certain extent, certainty is
generally acknowledged that by exploring the general concepts, ways and patterns of
scientific knowledge, its principles and methods, the methodology is intended to
provide provisions that allow choosing means and constructing procedures for the
effective resolution of problems and problems that arise in the process of research [11,
P.62].

Consequently, the modern "general" methodology of science developed in
philosophical literature actively discusses both its own status and "jurisdiction”, as
well as the main problematic "tricks".

It is clear that it is quite problematic today to give a rigorous definition of the
methodology of science, which is the science itself, which would satisfy all
implemented approaches and methods of understanding. At the same time, this should
be done, at least for "specifying what is being said" necessary for "entering into the
discourse" about the methodology of legal science [12, p. 155]. Given the above, it is
permissible to describe the methodology of science as being carried out at various
levels (philosophical, general sciences, specific sciences, methods and techniques) for
the study of general principles, the ways of the laws of scientific knowledge, its
principles and methods, aimed at developing provisions that allow the choice of means
and build procedures for effective solution of problems and tasks that arise in the
process of research and development.

Not less problems with understanding the methodology of jurisprudence in legal
literature. In the course of the relevant discussions, the differences arose from a variety
of aspects of the problem. Mostly discussed the relationship between methodology and
method of jurisprudence, the theory of law and methodology, philosophical and
special methods of jurisprudence [13, p.29]. Perhaps the greatest differences in
understanding the methodology of legal science are related to the notions of the limits
of methodological research in jurisprudence. Some authors limit the methodology of
legal science to the study of research instruments of jurisprudence, the question of the
application of a set of specific methods and means of scientific knowledge to the study
of legal phenomena [14, P.44]. Others complement the instrumental approach to the
study of the process of knowledge of law, its philosophical and methodological
principles [15, p.190-192]. Third, while continuing this line, the question of
considering epistemological peculiarities of jurisprudence [16, P.68], argue that "the
analysis of legal knowledge at the level of philosophical methodology is insufficient
and too abstract to identify the specifics of legal (theoretical) knowledge. Another
necessary, more specific methodology, which deals not with theory in general, but
with the kind of theories that are observed in the legal science "[17, P.8]. Finally, one
can note the actual identification of the methodology of jurisprudence with the totality
of principles, means and methods of rational cognition. The last, from our point of
view, was done by D. A. Kerimov. On the basis of the notion that "the methodology of
both origin and development, and its purpose, role is a general science phenomenon,
internally inherent in science in general and in each of its separate branches in
particular" [18, p.35], the author writes: "The methodology of law is or anything else,
as a general science phenomenon, which unites the whole set of principles, means and
methods of cognition (worldview, dialectical methods of knowledge and teaching
about them, general and special scientific concepts and methods), developed by all
social sciences, including the complex legal sciences, which are the same sovuyutsya
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in the knowledge of the specifics of the legal validity of its practical transformation
"[19, p.39].

The presented views on the methodology allow us to assert that in research
practice, legal science today, in one way or another, carries out a methodological
reflection of all levels. This means that lawyers can not stay away from modern
philosophical, general-scientific discussions on the problems of the methodology of
scientific knowledge and are forced to determine their attitude not only to prevailing
concepts, but also to key issues. One of them is the possibility of the existence of a
methodology, unique for the natural sciences, social sciences and the humanities [20,
P.41]. Discussions on this problem have in many ways stimulated the movement of
methodological thought, beginning with the end of the nineteenth century. Without
defining our attitude to this question, understanding our place in the prevailing
methodological opposition, our legal science today can hardly cost at least from the
standpoint of the reflection of its philosophical and methodological principles.

Consequently, leading active methodological developments, modern science,
along with objects of the surrounding world, includes a wide range of its own means,
procedures, forms and conditions of knowledge in the sphere of its research interests.
Scientific research covers today the principles of the allocation of the object of
science, and the organization of its subject, the rules of correlation of the object and
subject of science, and the scheme of explanation and procedure of research, and
subjects of scientific knowledge in the system of their means and value-oriented
structures that are associated with the values and goals of society, and the
implementation of scientific knowledge. Of course, others, more than two hundred and
three hundred years ago, prevail over the idea of the criteria for scientific knowledge
and the principles and rules of scientific activity, scientific knowledge. However,
modern views on science and methods for evaluating scientific knowledge are still far
from being united.

The most common and developed is the understanding of science as a form of
cognitive activity, the process of developing new knowledge. In this process, it is
relatively commonly accepted to allocate two aspects, called the empirical and
theoretical "levels", descriptive and theoretical science. Usually, the first is identified
with the establishment of facts, the second - with the construction of scientific
hypotheses and theories. As the main features that distinguish scientific research from
"non-scientific" forms of cognition commonly called its objectivity and objectivity,
reproducibility, evidence, ability to test, etc.

Most modern scholars hold that historically such an understanding of scientific
knowledge emerges in the European intellectual tradition rather late and mainly
correlates with the emergence in the new time of the so-called natural science
paradigm, which is associated primarily with the philosophical developments of
Bacon and Descartes and the works of Galileo and Newton . From philosophical and
methodological positions, this stage in the history of science is characterized as its
classical period (classical scientific rationality), the most fundamental feature of which
is the object epistemological setting, the desire to exclude as much as possible from
the process of scientific knowledge all that concerns the subject, the means, and the
procedures of his cognitive activity, and the absolute mathematization of scientific
thinking. According to a number of researchers, this has become one of the main
reasons for the fact that from this period in European culture begins to dominate a
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fundamentally new type of rationality compared with antiquity, another way of
knowing.

Of course, mathematics began to play an important role in the process of
cognition much earlier, since the times of the Pythagorean school. However, even
Aristotle, who made science a self-sufficient field, is not "embedded" in other fields
and activities. Cognition was essentially a metaphysical assassination of the world,
which was carried out primarily through the construction of relevant ontologies.
According to Aristotle, scientific thinking is judgments, which, on the one hand, obey
certain rules, and on the other hand, correspond to a certain ontology. Consequently,
the possibilities of mathematics were not regarded as universal, but the scope of its
application had certain limitations. In particular, in "Metaphysics," Aristotle points out
that "mathematical accuracy should be demanded not for all subjects, but only for
intangible ones. This is why this method does not fit anyone who thinks about nature,
because all nature can be said to be material. Therefore, first of all, it's necessary to
look at what nature is "[21, p.98].

In the intellectual tradition of modern times mathematics already begins to be
regarded as a universal means of scientific knowledge of the world. The decisive
ideological premise of this view of the researchers of this problem is the elimination of
the fundamental for the Aristotelian science boundary between natural objects of
nature and artificial human activity, its products. In particular, as V.P. Filatov notes,
for the ancient worldview "a technical device - an artificial object - ontologically, that
is, in terms of its being, performed qualitatively different from natural things.
According to Aristotle, natural things have a primary form, while things artificial,
created by man, have only a secondary form "[22, p.38]. . For the scientific
consciousness of that time, all objects belonged to the common reality, subject to the
unified laws of knowledge, the dominant natural philosophical setting is regarded as
the only scientific. In conjunction with the successes of natural science, this creates
favorable conditions for the formation of a cognitive tradition, in which mathematics
becomes not only a universal language and method, but also a criterion of science. The
leading idea of this tradition is "the idea of a unified science embracing all the real
spheres of" universal mathematics, "which Descartes, Leibnitz and other thinkers of
the seventeenth century dreamed about." [22, p.48].

Mathematization of scientific consciousness, coupled with empirical studies,
experiment leads to the idea of the need for accuracy in science and strict
"technological” organization of scientific activity. The meaning of such scientific
accuracy is very well expressed by Martin Heidegger, who wrote: "However, the
mathematical study of nature is not so accurate that its calculations are accurate, and
calculations of it must be precise because its binding to its subject activity has features
of accuracy » An example of this precision and “technology” can be the following
characteristic of the Newtonian science, given by Ampere. "Begin by observing facts
and, if possible, modifying the conditions accompanying this primary work with
precise measurements in order to derive general laws based entirely on experience
and, in turn, derive from these laws, regardless of any assumptions about the nature of
forces, causing these phenomena, the mathematical expression of these forces, that is,
to deduce the formula that represents them - from the way that Newton went "[7,
p.119].

Expressed in this statement, the installation on the derivation of the
mathematical expression of forces, regardless of any assumptions about their nature,
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well illustrates another feature of the scientific rationality that was formed at the time -
the lack of metaphysical judgments characteristic of the ancient knowledge, the
conditionality of the features and properties of objects by the original thought
constructs. Figuratively speaking, science, formed in modern times, unlike the ancient
knowledge of "reasoning", becomes a cognition of "research”. Constructed in the
naturalistic outlook of instrumental self-sufficiency of cognitive activity, mathematical
normality of the method, it acquires those features that we often perceive as
characteristics of any rational cognition - objectivity, reproducibility, evidence,
accuracy, etc. However, these requirements were formed precisely in the New
European "research knowledge", which today is called science: science as a form of
spiritual production, activity in the production of knowledge. "The project and rigor,"
notes Martin Heidegger, "the methods and production, mutually in need of each other,
constitute the essence of the New European science, make it a study" [25, p.47]. For
this, the relevance of research activities to certain rules of the method is considered
and as a fundamental condition of its existence, and as a guarantee of obtaining
objective, substantiated, verified, that is, scientific knowledge. "Formation of scientific
knowledge, - says VS Shvirev, - provides certain norms and rules, the observance of
which determines the features of science as a certain type of spiritual production, as
some type of social consciousness. If science loses this function, if it ceases to carry
out this kind of activity, then it ceases to be a science, degenerates into something else,
only externally retaining the status and form of science "[26, p.23]. From a theoretical
point of view, this is true, taking into account the notions of the classical, non-classical
and post-classical stages of the development of science, since the connection of
scientific knowledge with the value-purpose structures of society does not abolish the
"intra-scientific” relation to the method and its rules.

Consequently, modern science in the above-mentioned approach can be
regarded as such activity in the production and organization of objective, reliable,
verified, justified, etc. knowledge, historically arising in a specific socio-cultural
situation, develops own methods and tools. In this sense, science recognizes not every
rationally organized cognitive activity, but only one which is carried out according to
certain rules, means and methods that allow to characterize the developed knowledge
as objective, reliable, such as to be verified, grounded, and so on.

From the stated positions it follows that any particular science is as much as
satisfies the general requirements for scientific knowledge. This is governed by self-
determination and jurisprudence. In particular, based on the fact that "science is a
complex and multifaceted phenomenon, a special form of social activity of people for
the production of knowledge in order to foresee events and transformation of reality,"”
AF Cherdantsev writes: "This, of course, also applies to the legal science which
represents the social activity of people to produce scientific knowledge of the state and
law, on the basis of which provides for the development of state and law and
expedient activities in the state legal field "[27, p.4].

In the same vein, VM Sirih expresses, noting that "jurisprudence, being one of
the most important spheres of social science, acts to the extent that it satisfies the
general requirements imposed on any scientific knowledge, regardless of its
substantive affiliation to philosophical, mathematical, natural or social sciences "[28,
p.21-22].

For such an attitude to jurisprudence, it is logical to assume that the study of law
should be carried out in accordance with all the requirements for scientific research,
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and lead to the results evaluated within the methodology of science, norms of
scientific knowledge. However, the current state of research in this area allows us to
talk earlier about the presence of problems rather than the possibility of finding ready-
made solutions.
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