ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 4 (20)

STOSOWANIE DOSWIADCZENIA ZAGRANICZNEGO POLEGAJACEGO
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Streszczenie. W artykule przedstawiono osobliwosci stosowania do$wiadczenia
zagranicznego polegajacego na  wykorzystaniu  wiedzy specjalistycznej podczas
przeprowadzenia eksperymentu $ledczego. Autorka przedstawiata §rodki uzyskania informacji
znaczacej kryminalistycznie takie jak hipnoza "§ledcza" oraz wyodrgbniono zasady stosowania
poligrafu. Zaproponowano szereg form z zakresu wiedzy specjalistycznej, ktora warto
stosowa¢ podczas przeprowadzania eksperymentu §ledczego.
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APPLICATION OF EXTERNAL EXPERIENCE OF THE USE OF SPECIAL
KNOWLEDGE IN CONDUCT OF SUCCESSFUL EXPERIMENT
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Abstract. The article reveals the peculiarities of the application of foreign experience
in the use of special knowledge in conducting an investigative experiment. The author reveals
the means of obtaining criminally significant information as an "investigator" of hypnosis and
outlines the principles of using a polygraph. A number of forms of special knowledge are
offered, which are expedient for use in the investigation experiment.
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AHoTanig. Y crarTti po3KpHUTO OCOONMBOCTI 3aCTOCYBaHHS 3apyOi’KHOTO JIOCBiIy
BUKOPHUCTAHHS CHELIAIbHUX 3HaHb MPH TPOBEJICHHI CIII4OT0 EKCIEPUMEHTY. ABTOPOM
PO3KPUTO 3acO0M 3M00YTTS KPUMIHATICTUYHO 3HAUYIIOi iH(hopMalii, K “crmigunii” TIMHO3 Ta
BHOKpPEMJICHO 3aCaJl BHUKOPUCTAaHHS moirpada. 3amporoHOBaHO HU3KY (OPM CIEIialbHIX
3HaHb, SKi JOIIJILHO BUKOPHUCTOBYBATH P CIITIOMY €KCIIEPUMEHTI.

KoarouoBi cnoBa: 3apyOikHMH JOCBij, cHeLiayIbHI 3HAHHS, CIIAYMHA EKCHEPHUMEHT,

TilHO3, KpUMIHAJIBHI TOPYIIEHHS, oJirpad.

IocranoBka mpodsaemu. Ha choromwimHili 1eHH B CBiTi, Ta B YKpaiHi,
30KpeMa, BiOyBalOThCS BEJIHMKI IEPETBOPEHHS B CYCHUIBHO-NIONITUYHHX Ta
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eKOHOMIYHMX BimHOcWHaX. Lli Tmpomecw MNPOXOAWTH B CKIATHAX YMOBax Ta
CYIIPOBOKYETHCSI MOSBOI0 HOBHX BHIIB 3JIOYMHIB Ta iX CTPIMKHM DPOCTOM, TOMY
0co0MBOTO 3HaUeHHSI HaOyBae HEOOXIJHICTh 3aCTOCYBaHHS CIELiaIbHUX 3HAHb MPH
MPOBAPKEHHS PI3HUX CIIIUHX (PO3IIYKOBUX) Aii, 30KpeMa, MPH MPOBEIEHHI CITiA90T0
excriepuMeHTy. CaMe 3acTOCyBaHHA CIEIliaIbHUX 3HaHb y BY3bKii cdepi 3HaHB
crpusie SKICHOMY pO3CHiAyBaHHS, 1 SK pe3yapTaT, YXBaJCHHIO 3aKOHHHX Ta
0oOTpYHTOBaHUX CYJOBHX pimieHb. Ciix BIAMITHTH, 10 HEAOUSKOTO 3HAYEHHS y Takii
TSTBHOCTI BiAIrpae BUKOPUCTAHHS TO3UTHBHOTO 3apyO1>KHOTO TOCBiY.

AHaJi3 ny0aikanii, B IKAX 3a109aTKOBAHO PO3B’A3aHHSA JaHOI MP00dJeMHu.
3a3HaurMO, MI0 TeMi BUKOPUCTAaHHS CHELialbHUX 3HAaHb TIPH  PO3CIiAyBaHHI
KPUMIHAIBHUX TIPAaBOMOPYIIEHh Yy TMpPOLECyalbHIH Ta KPUMIHANICTHYHIN JiTeparypi
NPHUIUICHO YMMAIO YyBard. BoaHouac, cydacHMH CTaH YMHHOTO KpPHMiHAJIBHOTO
MPOIIECYaIbHOTO 3aKOHOJABCTBA Ta MPAKTHKH HOTO 3aCTOCYBaHHSA OpraHamMy JOCYIOBOTO
PO3CIiIyBaHHS, pErIaMEHTAIlisi y BiIOMYMX HOPMATHMBHHX aKTaX OKPEMHX IIOJIOKEHb
TaKTUKH TIPOBENICHHS CITIMX (PO3MIYKOBMX) Mii, 1 30KpeMa MPOIEAypH CITiTI0ro
EKCIIEPUMEHTY, 3aTUIIAE YAMAJIO BiJJKPUTHX [TUTAHb.

3aranpHi TEOPETWYHI AaCIEeKTH BHUKOPHCTaHHS CHEIialbHUX 3HAHb IMpH
pO3CIigyBaHHI  KpUMIHAIBHUX  TPaBOMOPYIIEHb  PO3TISAAANUCS B IPAISX:
JI. E. Apoukepa, B.II. bBaxina, A.B. Imenka, H.I. Kmumenko, H. A. KpacHikoroi,
B. B. Jlucenka, O.I. Mornsaxa, M. f. Ceras, H. A. CeniaHoBa Ta iHmux. Kpim
BOTO, CIIJ 3rafaTd 1 HAYKOBI JOPOOKH, SIKi JOCUTH TIOBHO BHCBITJIICHI BUCHHUMH-
KpUMiHaNiCTAMH Ta MPOoLecyaTicTaMi Yy KpUMiHAICTHYHIN JTiTepaTypi MO0 CIiAY0r0
EKCIIEpUMEHTY. 30KpeMa, BaroMUil BHECOK y PO3pPOOKY HAyKOBHUX OCHOB IPOBEICHHS
crmimgyoro ekcrnepumenty 3poowmm: JI. E. Aporkep, B. Il baxin, II. JI. binenuyx,
H. L. T'ykoBceka,  B. O. Konomanoa, €. J[. JIyk’ssnuukoB, B. M. TepTtumnuk,
K. O. Yammuucekuii, B. 10. IlleniTeko Ta 6arato iHIINX.

3HaueHHS HaIpalfoBaHb BWIIEBKA3aHMX HAYKOBI[l O€3CYMHIBHE, OJHAK
MUTaHHS 3aCTOCYBaHHs 3apyOiXKHOTO AOCBiy BUKOPUCTAHHS CIELiaJIbHUX 3HaHb MPU
NPOBEJIEHHI CIIJYOr0 EKCIEepUMEHTY He TUIbKM He BH4YepraHe, ane i moTpedye
MOJJAIBIIIOTO YIOCKOHAJICHHS 1 pO3POOKH.

Buxkian ocHoBHoro marepiajiy. Y KpuminansHOMY nporecyaabHOMY KOJEKCi
VYxpaian (mani — KIIK Vkpainm) 2012 poky BimOysocsi palioHaJbHE 3MiHEHHS
MiJX0MY 0 KPUMIHAIBHOTO CymounHCTBa. OJHAK, HEraTUBHUM MOMEHTOM 1 J0CI
3aIUIIAETRCS T€, IO TMOHATTA «cremianpHi 3HaHHS» B KIIK VYkpainm tak i He
3aKpIIUICHO.

CrierianibHi  3HaHHS PO3KPUBAETHCS B HAYKOBUX TMpaIfiX YKpaiHCBKHX 1
3apyOiKHUX BYeHHX. [liJi BKa3aHUM TMOHSATTSAM CBHOTOJHI PO3YMIIOTh CYKYITHICTb
TEOPETUYHUX 3HAHb 1 MPAKTUYHUX YMIHb Ta HAaBUYOK Yy raiy3i HayKH, TEXHIKH, y
rajysi cremiajbHOl TEXHIYHOI MiArOTOBKM Ta MPOQECIHHOro IOCBiay poOOTH, IO
BUKOPHUCTOBYIOTBCS 3 METOIO JIOCII/DKCHHS, BHKOPUCTAHHS Ta 3aM00iraHHs 3JI0YUHAM
[1. c. 87]. 3po3ymisno, 1m0 3aCTOCYBaHHS CIICIIAIBHUX 3HAHBb 3JIIHCHIOETHCS MUISIXOM
3aJlydeHHs creliajgbHO 00i3HaHOi 0cO0H, TOOTO Cy0’€KTa 3aCTOCYBaHHS CHEUiaJbHUX
3HaHb. J{o Takux 3rigHo KIIK Ykpainu cy0’€eKTiB Halle)KaTh — €KCIIEPT, CIelialicT Ta
iHII ocoOm (mepekiagad, MCUXOJor, Menaror, Jikap Ta iH.). 3 orjsimy Ha Te, 0
PO3CIilyBaHHs 3I0YMHIB Y cdepi TPOMaICHKOTO MOPSIIKY CYIPOBOIKYETHCS 3HAUHOIO
KUIBKICTh TIPOBEACHHS PI3HOTO POIY CKCIEPTH3, TOMY CYO €KTH 3aCTOCYBAHHS
CIEIlaIbHUX 3HAaHb y TPOLECI PO3CIiAyBaHHS 3JI0YHMHIB BHILE 3a3HA4YCHOI chepu €
cy0’€eKTamMH PO3CIIiTyBaHHS.

© Knowledge, Education, Law, Management 113



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 4 (20)

KpuminaneHe mponecyanbHe 3aKOHOAABCTBO YKpaiHM pPO3MEKOBYE TOHATTS
«CTIeIialicT» Ta «EKCHepT», 10 HaJae MOMIJIUBICTH OOMEKUTH KaTeropito ocid, mo
BOJIOMIIOTH aHUM TporecyansHuM crarycoM. Hopmamu KIIK Yipaiam BcraHOBNIEHI
o0csT TpaB Ta 000B’S3KIB €KCIEepTa Ta crheriamicra. Tak, 3riqHo 3 3akoHOM YKpaiHu
«[Ipo cynoBy ekcrmepTu3y» BCTaHOBJICHO, IO EKCIIEPTOM B KPHUMiHAJIBLHOMY
MPOBaKEHI € 0c00a, 0 BOJIO/i€ HAYKOBUMH, TEXHIYHAMH Ta 1HIIMMH CHEI[ialbHUMHI
3HAHHAMH, Ta Ma€ mpaBo 3rigHo 3 3V «IIpo cynoBy ekcrepTHsy» Ha HpPOBEICHHS
eKCHEepTH3H 1 AKii JOPY4YEeHO NaTH BUCHOBOK ILOJO MUTaHb, SIKi BUHUKAIOTH Mij 4ac
KPUMiHAIBHOTO TPOBAPKEHHS 1 CTOCYIOThCSI ChepH HOro 3HaHb [2].

AHami3yroud MIKHAPOIHY TMPAKTUKy B TMHTAaHHI MIiAXOAYy OO0 BH3HAYEHHS
NUTaHHS XTO SIBJISIETBCSL OCOOOIO, IO BOJIOAIE CHEUialbHUMH 3HAaHHSIMHU B
pO3CiiyBaHHI KPUMIiHAIBHOTO IMPABOMOPYIICHHS MOKHA 3BEPHYTHUCS A0 MPAKTHKH
Takux Kpaif, sk Yexis, Oiansuais ta llsenis. Posrmsnaroun npukman Yexii moTpioGHO
3ayBaXHUTH, IO B Il KpaiHi MOXKHA 3aJlyd9aTH OCOOY SIK €KCIepTa JHIIE Yy TOMY
BUTIAJIKY, AKIIO ocoba Oyia BilHECEHa O CIHCKY 3 SIKOTOCh BUAY CIEIiaIbHOCTI.
Excriepr He Mae mpaBa TpPHUCTYIUTH [0 BHUKOHAHHSA CBOiX OOOB’S3KiB 0e3
HPOTOJIONICHHS KIISITBH, TEKCT K01 BU3Ha4YCHO B 3akoHi. BogHowac, B ykpaiHChKOMY
3aKOHOZABCTBI HE iICHY€ YiTKO BH3HAYCHOI MMPHUCSATH UM KIISITBH, 32 BUHATKOM IPHUCSTH,
Ky Ja€ eKCIIepT, MpH JOMUTI HOro sK CBiAKa. MM BBa)XaeMO TaKy CHTYallilo
HETIPUHHATHOIO, OCKUTBKH €KCIIePT, Aa€ MPHUCATY MiCIs MIPOBEJICHHS SKCIICPTH3H, a HEe
JI0 IIBOTO.

Y Ttakux eBpomelichkux KpaiHax sk IlBemiss Ta ®iHnsgHIiA MiAroTOBKA
EKCIIePTHUX Ka/IPiB 3/IIHCHIOETHCA Ha OCHOBI HABYAaHHS Ha CHEMiabHUX Kypcax, Micis
4oro ocoba oTpuMye cepTUdIKaT Ta CTYIMiHb MaricTpa i Ma€ MOXKIUBICTh MPOBOAUTH
CYJIOBY E€KCIIEPTH3Y.

JilficHo, MipWIOM 3acTocyBaHHS CIEI[ialbHUX 3HaHb € PeajbHICTh, TOOTO,
OTPUMAaHHS KOHKPETHUX MO3UTUBHUX PE3YJIBTATIB MPH JOCSITHEHHI KOHKPETHUX IIiJIeH
(pO3KpHUTTS KpUMiIHAIBHUX TPABOMOPYIICHb) Ta BIAMOBIAHICTE iX AIMCHOCTI.
[MpuposHo, MO OTpPUMaHHS PE3YJbTATiB IMOBHHHO OYTH OOYMOBJIEHO I€BHHUMU
ymoBaMH (npuHUUIaMu). ChOTOAHI YK€ HE CEKpeT, IO CHeLialbHi IpaBOOXOPOHHI
cnykOn 0aratb0X KpaiH CBIiTy aKTUBHO BHKOPUCTOBYIOTh Yy CBOIH [IisSUIBHOCTI
MOJKJIMBOCTI TaK 3BaHMX €KCTPACCHCIB 1 JIOOMBAIOTHCS IMOCTABJICHUX IIJICH, BTUTIOIOUH
B TOAANBIIOMY BHUKOHAaHY pOOOTy B Ppi3HI MpolecyanbHi (OpMH — pe3yibTaTh
OIIEPaTUBHHUX PO3POOOK, pOOOTH 3 HErJIACHHM arapaToM i T.JI.

BukopucTaHHs CrielialbHUX MOXIIMBOCTEH 3aKOHOM He TepebadeHo, aie
MOXKJIMBO BOHHM € PE3yJIbTATOM HASBHOCTI CHEIalbHUX HABHYOK 1 3HaHb, TOSICHEHHS
SKUM LIe He AaHO HaykKoro. bymo O 30BCiM HENOraHoro, sIKIIO Taka JIIOAWHA, CUISYH B
Ka0iHeTi, Mo (HOTOKAPTII 3aMpPOIIOHYE CBOE OauyeHHS MOAIH, 10 BIAOYJIMCS, a CIIiTIuii
MePEBIPUTH IIe pa3 OTpUMaHy iH(opMaIlil0 3aKOHHMMH MeTofaMHu. Ta U B 3aKOHI HE
BKa3aHO, 1110 PO3MOBIIATH 3 eKCTpaceHcamu 3a0opoHeHo. JliticHo, Oyiio 6 Aemo KyMeqHuM
PILIEHHS CIIITYOTO MPEICTABUTH KOHCYJbTallil BKa3aHUX BHILE OCi0 y BUITIAIlI BUCHOBKY
Crieljayicrta, aie >K HIKUM He 3a00pOHEHO BHKOPHCTOBYBATH iX JUIs TIOIIYKY
KPHUMIiHAJIICTHYHO 3HaYMMOi iH(opMaIii py MPOBEIEHHI CIIITI0r0 eKCIIEPHUMEHTY.

Cxoxa cuTyaliss ckjianach y KpPHUMIHQIbHOMY TIpoLleci 3 TiHO30M Ta
noyirpagom. Tak, Hampukmanm, y cr. 15 KIIK Asepbaitmxancekoi PecryOmiku
BKa3aHO, IO TiMHO3 BIJTHOCHTBCA OO >KOPCTOKOTO, HEMIOJCHKOTO, TaKOro, IO
NPUHIDKY€E TiOHICTb, TMOBODKEHHS 3 JIIOJMHO, HOTO MPUPIBHIOIOTH A0 (Gi3WYHUX
TopTyp. OMHAK MH MIPUTPUMYEMOCH 1HIIIOI TOYKH 30py Ta BBAKAEMO, IO TIlTHO3 MPH
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MPaBUILHOMY WMOTO 3acCTOCYBaHHI MOXe OyTH KOPHCHHM Yy PO3CIiTyBaHHI
KPUMiHAIBHOTO POBaKEHHS [3].

INepuri cnpobu 3acTocyBaHHS TIMHO3Y ISl OTPUMAaHHsI iHQOpMAaITii Bil MOTEPIILTIX
1 CBIIKIB y KpUMIHAJTBHAX CIIPaBax, MOYMHAIOYHN 3 cepeTuHn XIX CT., MPOCTEXYBaJIVCh B
Oararpox nep:xaBax €Bporu y Opaniiii, kpaiHax CkannuHasii [4, c. 248].

Y 3aKopAOHHIN MpaKTHLi HaiOibIIoro momupeHHs rimo3 HadyB y CLIA. Tam
BiH OyB BUKOpHCTaHWH y Hu3Mi rydHux cmpas. Jomur Ansbepra JlecanBo, Oubmn
BiToMOro SIK ‘“bOoCTOHCHKHMI aymmTens”’, TpuBaB 50 ToguH. Y YacTHHI JOMHUTY, IO
npoBoAuiack mix rinHo3oM, [ecanso onucaB BOuBcTBo EBenin Kop6iH, npuragasmm
MOJPOOUII, 30KpeMa CTOCOBHO ii 3J0pOB’s, SIKi BOHA Ha3MBaJla Y PO3MOBI 3 HUM.
I'imHO3 maB MOIMTOBX 1 po3ciiayBaHHIO cipaBu Teomopa banni, BH3HAHOTO BUHHUM Y
BOuBcTBI OUbIn HixK 30 xiHok. Ceimox Hita Hepi, mo Oaunna BOHMBLIO, TIpOTE HE
BCTHIJIa HOTO PO3JMBUTHCH, y CTaHi TiMHO3y OE3MOMHIIKOBO BKa3ana Ha HOro ¢oto
cepen Oaratbox iHmmx. Cem Illenmapn, oOBWHYBaueHW y BOWBCTBI BJIAcHOI
JIPYKWHA, TTPOUIIOBIIN TPOIETypy MOMHUTY B CTaHi TIMTHO3Y, MPHUTajaB MOAPOOHUII
HOYl BOMBCTBA, BIIACHE HASBHICTH B JIOMi HE3HAOMOT'O YOJOBiKa Ta HOro MPUKMETH,
Ta OyB BuUnpaBaaHuii [5, c. 3].

Ha croromgni y BITYM3HSAHIA IOPHIWYHIA JiTEpaTypi 3 NMUTAHHS MOMIJIHBOCTI
3aCTOCYBaHHsI TITHO3y B KPUMiHAILHOMY CYJOYHHCTBI JOCi HEMA€E €IMHOI TOUYKH 30Dy.
Psin aBTOpiB KaTeropu4Ho 3amepedyroTh MPOTH IHOTO, MOCHIAIOYMCh Ha MEIWYHI
MPOTUIIOKA3aHAS 1 HENMPUITYCTUMICTh BHUKOPHUCTAHHA B SKOCTI [IOKa3iB ITOKa3aHb,
OTPUMAaHMX IIiJ TIMHO30M [6, ¢. 76-79]. [lo HUX Xe, O CIPaBEIMBUM 3ayBasKCHHSIM
T.I. AxmenoBa, BiTHOCUTBCS HEUUCIICHHA TpyHa 0ci0, 0 Ma€ Mpo TilMHO3 i MOB'A3aHi 3
HUM HayKH [TIOBEPXHEBE YSBJIECHHS 1 B pe3yNbTaTi 4YOro MOMHJIKOBO BBAXKae, IO MpPHU
HOro 3acTocyBaHHI JONMUTYBaHWH Moke OyTH TiANaHUA HENpaBOMIpHOMY
HACHJILCTBY. BKkazaHa rpymna OMOHEHTIB 3aCTOCYBaHHs TilMHO3Yy HE O0Oi3HaHa Mpo Te,
IO TilHO3 $K OCOONMBHH CTaH CBIIOMOCTI iCHY€, IOCTIIKYETbCS 1 YCHIITHO
BUKOPHCTOBYETHCS B CBITOBIH MPAKTHII TICHXOJIOTI] Ta MEAMIIMHI BXK€ KUJIbKa CTOIIITH,
B 3BI3KY 3 UMM 3araJibHOMY HENPHUUHATTIO He miyisirae [7, c. 8-44].

OpHaK YMCICHHUMH JIOCIIPKEHHSIMHU BCTAHOBJICHO, 110 TIITHO3 Bifirpae 3HauHy
ponb y 3a0e3rneveHHi HaJiHOCTI ¥ TOYHOCTI CBiTYEHb OYEBHIIB 1 MOTEPIUTUX Y
OimpImIOCTI KPUMIHAMBHUX CHpaB, 30KpeMa, 1 TMpU TPOBENEHHI  CIIIY90TO
ekcriepuMeHTy. OCKUIbKH 31e0OUIBIIOr0 B CIIJCTBA € MOXKJIUBICTh IOBTOPHOT
nepeBipku iHQOpMarii, omepkaHol IMiJ dYac TiMHO3Y, TakKoi, HANPHUKIAJ, SK OIHUC
30BHIIIHOCTI MiJJO3PIOBAHOT0, HOMEpP aBTOMOOILNS, XapaKTEpPUCTHKAa TPAHCIIOPTHOTO
3aco0y ¥ IHIIN KIIOYOBI BIJOMOCTI, TO IijJ Yac MOJAJIBIIONO PO3CiAyBaHHS s
iHpopmarliss abo TMIATBEPIKYETbCsS, ab0 HE BpaxoBYEThCs. Tak, IIKABUMH €
pe3ylbTaTH CIELiaIbHOIO EKCIIEPUMEHTY CTOCOBHO JOCHIKEHHS €(eKTUBHOCTI
cimigyoro TimHO3y. Ilepen rpymow MOJIIEHCHKUX B YMOBaX CIOHTaHHOCTI OyB
IHCIIEHOBaHHUH 37104rH. KOXXHOIr0 3 HUX MOMPOCUIIN IaTH 1HAMBIIyaJbHUI MTMCHMOBUI
3BIT TPO IHIUACHT, CBIKOM sikoro BiH OyB. lloTiM y mux camux oci® Taki 3BiTH
oJIepKaJi MMOBTOPHO B CTaHi TiMHO3Y. Y pe3ynbTaTi BUSBUIIOCH, IO APYTHi 3BIT OyB
3HAYHO IOBHINIMM 1 TOYHIIIMM, HDK mnepmuid. Bapro nuine gogartu, mo Oe3niiy
BUIIAJIKIB 3aCTOCYBAaHHS CIIIUOrO TIMHO3Y B MOBCAKIEHHIM MPaKTUL KPUMiHOMOTI]
CIIyTy€ MEePEKOHJIMBUM MiATBEPHKEHHIM IIUX €KCIIEPUMEHTAIBHUX pe3yJbTarTiB [8§, c.
93].

OpHak, He3BaXKAaOUW Ha HU3KY IO3UTHMBHMX MOMEHTIB, Ha SIKI BKa3aHO BHIIE
JIOMYCTHMICTh TIMHO3y SIK OJHOTO 31 CIIOCOOIB BCTAaHOBJICHHS ICTUHHM IIiJl 4Yac
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po3chigyBaHHS ~KPUMIHAJBHOTO TPOBAKCHHS CYNPOBOIXKYBANacs HAayKOBOIO
JUCKYCI€I0 BiJ MOYAaTKy MOSBU AYMKH TPO 3aCTOCYBaHHS TIMHO3Y AJsi 3000YTTS
JI0Ka30Boi iH(opmamii y XoAi po3ciimyBaHHS KpUMiHaIbHOI momii. Benmmka miesima
JIOBOJII BIJOMHUX BYECHUX a0COJIIOTHO KAaTETOPHMYHO BUCTYNAIOTh IPOTU 3aCTOCYBAHHS
rinHO3y B CHiO4ii Ta NPaBOOXOPOHHIM mpakThui. Tak, BiTYM3HAHI (axiBii
B. O. KonoBanoBa Ta B.IO.IlllemTbko mepekoHaHi, IO, IPaBOOXOPOHISIM, B
MPUHLAII, CTi 3a00pOHUTH 3aCTOCYBAaHHS y MPAKTUYHINA AiSUTBHOCTI MPUHOMIB, SIKi
nepeadayvaroTh BIUIMB Ha MICHXIKY JIIOAMHU 32 TOTIOMOTOI0 €KCTPACEHCOPHKH, TIITHO3Y
Tomio [9, c.143].

€, 0e3yMOBHO, 1 TpPeTs CTOPOHA, KA HAJIAIITOBaHA “‘paJIMKANBHIIIE” 1 BUCTyIIA€E
3a 0€3yMOBHE CIIPHUHATTS CIIAYOTO TIMMHO3Y SIK OKPEMOTo Ta €(eKTHBHOTO METOIY
3106yTTa KpUMiHATICTHYHO 3HAYYIIOT iHpopMali. IX GinbImicTs, i cepes HUX mepUM
CITiT Ha3BaTH amojorera Iiei mpobmemaruku B. A. O6pasmoBa. Ha #oro qymky, MoBa
MOBHHHA BECTHUCS IPO MOXIIMBOCTI BHUKOPHCTaHHS 3HaHb CIEIiamicTiB y cdepi
TiMHO3Y JUIA BUSIBICHHA YTa€EMHHYCHOI, NPUXOBaHOI iH(oOpMamii Mmpo 3JI0YMHHY
JUSUTBHICTB, B YMOBaX OOTPYHTOBaHOI MiZO3pH IMIOJ0 OCOOM B Takux Aisx. [Ipmaomy
JIOCTIAHUK 3ayBaXKye, MO 00’ €KTaMH TIMTHOTHYHOTO BILTUBY MOXYTh OYTH HE TiTbKA
MOTEPIiT Ta CBiKW, @ ¥ B y NIEBHUX BUMAJKaxX Mi03pIOBaHi Ta oOBUHYBaueHi. He
MEHII Ba)XJIMBUM BiH BB@)Ka€ 1 BHKOPUCTAHHS TIMHO3y MiJ 4Yac JOMUTY 3 METOIO
MPOAYKTUBHOI aKTyami3allii crorajiiB, TOOTO 3HUKIHX, 3aTE€PIUX CIiMiB MMaM’sTi y
JIoOpomopsaHUX HOCIiB iHpopMarii, mo 36upae caigumii [10, c. 279].

[MoniOHy MO3UILiI0 MIATPUMYIOTH Ile 0arato pi3HUX JOCHTIIHUKIB, TYMKH SKUX
31e0LIBIIOro 3BOAATHCS 1O TOTO IO, y BHMAAKAX, KOMW Yy KOHKPETHIH CIigdii
CUTyalii CHiI4uii HEe Mae MOXIIHMBOCTI OTPUMAaTH JIOKa30BY iHQoOpMAaIIio
TpaauIiiHUMKM  3aco0aMM, BIH TOBMHHHUN 3BEPTAaTUCh JIO HECTAHIAPTHUX,
IHHOBAIITHUX 3ac00iB OTpUMaHHs Takoi iH(opMarii, 10 SKUX MOXHA 3 BIIEBHEHICTIO
3apaxyBaTH CIi4WH TilTHO3.

Posrmsimatoun  JOMYCTHMICTH — 3aCTOCYBaHHSI —Takoro 3aco0y  3100yTTs
KPUMIHANICTUYHO 3HAUymol iHdopmarii, sk “Ciiguuii’” TilHO3, CIi 3a3HAYUTH, IO
HISIKMX KOHKPETHUX 3a00pOH II0/I0 3aCTOCYBaHHS Takoro meroxy Hi B Koncrurymii,
Hi B KpumiHansHOMY TpoliecyallbHOMY KOJAEKCi, Hi B IHIIMX HOPMATHBHHUX aKTaxX He
icnye. Hemae, mpaBnma, i KOHKPETHMX HOPMATHBHUX aKTiB sIKi 0 Xou Ou sK
nepeadaydany 3acTOCYBaHHS HOro B MeKaxX KPUMIHAJIBHOTO CydodyMHCTBAa. OIHAK
cydJacHa Teopisi KpUMIHATICTUKH BXKe Mae€ TEBHI HANpaIlfoBaHHS B [[LOMY HaIpsiMi Ha
TEOPETUYHOMY PiBHI, 8 Pe3yJIbTaTHBHICTh HOI'O 3aCTOCYBaHHS B IHIIMX KpaiHaxX Jae
MiJICTaBU CHOpUAMATH TakWi METOJ| SK JOCTaTHBO CEpPHO3HUI IHCTpyMEHTapii y
00poTHOI 31 37TOYMHHICTIO.

Opanak ICHYIOTH 1 1HINI TOOOIOBAaHHSA MIOJ0 BIAHOCHO HEIOCTOBIPHOCTI
iHpopMallii, OTpUMaHOI Yy pe3ynbTaTi 3acTOCYBaHHS TilTHO3Y IpH TIPOBEJCHHI
CI4Oro excrepuMeHnty. HeoOxinHO BiAMITUTH, 110, Ha >KaJlb, BOHU MOXYTb OyTH
HeOe3MMiACTaBHUMH, OCKIJIbKH y BHUMAAKy HU3bKOI KBai(ikamii TimHOPEnpoayKTopa
BiH CIIpaB/ai MOxe a00 B3arajii He BBECTH 00’€KT TIMHOPENPOAYKIIii B CTaH TiIHO3Y,
a0o HenpaBWJIBFHO IHTEpPIIpPEeTYBaTH MAaHi, OTpUMaHi mig vac ceaHcy. Ilpore ciuin
HaroJIOCUTH Ha TOMY, IO CIiIYMi OTPUMYE TaKy iH(pOpMaLilo sIK OpieEHTYIOUY a0o SIK
HenpsiMUid JIoka3 1 3000B’s3aHWil ii TepeBipUTH Ta 3iCTABUTH 13 MaTepiaiamu
KPUMIHAJIFHOTO TIPOBaJUDKCHHS. 3BiJICM BHUIUIMBAE W iHIIA BaKiIWBa mpodiiemMa —
npobjeMa BU3HAUCHHS MOMJIMBOCTI KOHKPETHOTO (DaxiBLisi BUCTYIATH CIICLIANIiCTOM,
BUMOI JI0 MiArOTOBKM TaKUX CHELIATICTIB Ta METOIUKU IIPOBEICHHA TaKuX
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JIOCITIKEHD ¥ BUTJISITI €KCIIEPTH3. 3pO3yMUINM € TOU (PakT, M0 HABITh AyXKEe CHIHHUI
¢axiBenp 3 TiMHO3Yy HE 3aBXKIW 3MOXKE BHKOHATH TOCTABJICHE MEpel HUM CIiT4UM
3aBJaHHS, OCKUIbKM He O0i3HaHWH 3 TOHKOIIAMH KPHUMiHAJIBHOTO MPOBAIKCHHS,
[IOCTAHOBKM HEOOXITHHMX NHUTaHb Ta INEPEBIPKM LUX NUTAHb IiJ{ 4ac ONUTYBaHHS.
ToOGTo AN WHOTO CHiA TOTYBAaTH OKPEMOTO BY3BKOTO (haxiBI, SKAH 3MOXKE
BUKOHYBAaTH TaKi 3aBJaHHA, NpPU [bOMY JOTPHUMYIOUMCH TEBHUX YMOB. Tak,
B .A. KyunHchKuil BimMidae, Mo 3aCTOCYBaHHS TIMTHO3Y MPH PO3CIiAyBaHHI 3II0YMHIB
Ta TPOBEACHHI PI3HUX CIHIIYUX Oi € AOMyCTUMHUM 1 JOIIBHUM TPHU HACTYITHHX
YMOBaXx:

® [TOBHE BUKJIFOUCHHS MOYJIMBOCTI 3aITOIiSTHHS IIKOH JIOTTUTYBAHOMY;

® yCBiloMIIeHa TOOPOBUTBHICTH 3aCTOCYBaHHS;

® BUKOPHUCTAaHHS BiJOMOCTEH, OTPUMaHUX TIlTHO30M B $K OPIEHTYIOYOI
iHopMalii 75 OTpUMaHHsI Ta epeBipku aokasis [11, c. 318].

Mu BBaKaeMo, OO 3a3HAUYCHHWH BHUINE IMEPENIiK € Jem0 HENOBHHM Ta
niarpumyemo nymky OptuHcbkoro B.JL., skuii BUALISE€ HU3KY YMOB, HIO MarTh
BUKOHYBATHCH MiJl Yac CJIJYOTO TilTHO3Y AJS 3ano0iraHHs MOPYIICHHIO 3aKOHHUX
MIpaB Ta iHTEPECIB JIIOIMHU Ta TPOMATHIHA:

— chmiguuii Bif 00’€KTa TIMHOPEMPOAYKIi IMOBHHEH OTPUMATH JOOPOBUTEHY
3roJly Ha TMpPOBEIEHHS TaKOTO CEaHCy, Ky HEoOXigHO O(OpMHUTH BiAMOBITHUM
JOKyMEHTOM;

— Ha JIOTATI TOBHHHUN OYyTH MPUCYTHIN aJBOKAaT a00 MpPEACTaBHHUK OCOOH, 0
SKOT 3aCTOCOBYETHCS IIsI MPOILEAYpa, sl 3armoOiraHHs (anbcudikaiii pe3ynbTarTis
MPOBEICHOTO JIOCIIIKCHHS;

— 3 LI€I0 X METOI MpOLEC NMPOBEACHHS CEAHCY CJIJYOro TilTHO3y MOBHHEH
000B’SI3KOBO CYIPOBO/KYBATUCH B1ICO(IKCAIIEI0 BCHOT'O POIIECY JTOCIIIDKCHHS;

— CeaHCH CJIYOro TilHO3Yy IIOBUHHI IPOBOJMTH JOCBIAUEHI CIEIialiCTH
(ncuxiaTpu abo TMCUXOJOTH), SKI MAIOTh CIEUialdbHY ITiITOTOBKY IIOAO IPOBEIEHHS
TiITHOPETPOTYKIIiT;

— 00’€KT TIMHOPENPOAYKIi MOBUHHHMIA OYTH O3HAMOMIICHHUH 13 TEpeikoM
NHUTaHb, SKi OyIyTh HOMY 33/1aBaTH IIiJ] YaC CEAHCY JI0 MPOBEACHHS JOCIIHKEHHS;

— (paxiBenp, KW TPOBOJIUTH CEAHC CIIAYOTO TIMHO3y, TOBHHEH OYyTH
0e3npUCTPaCHUM CTOCOBHO OJIepKyBaHOT iH(oOpMaIii 1miji yac ceaHcy Ta IIoJ0 caMol
0co0H, 10 MiIaeThes TinHo3y [12, €. 7].

Bukiazene 103Bosisie CTBEpKYBATH, 1110 KaTETOPHYHA 3200pOHA 3aCTOCYBAHHS
rinHo3y He € BUXO0AOM 3 cutyauii. [IoBUHHI MpOoAOBXKYBAaTUCS NOCTIIKEHHS B LILOMY
HaNpsIMKY 1 32 YMOBH TIOBHOTO BHKJIFOUYEHHS IIKOJM YYaCHUKY KPHUMiHAIBHOTO
npolecy TiMHO3 CIiJ BKIIOYHATH B apceHal CIiA4oro Sk (opMy BHKOPHCTaHHS
crenianbHUX 3HaHb 1 TP MPOBEAEHHI CIiIY0Tr0 EKCIIEPUMEHTY 30KpeMa.

3acTocyBaHHS TEXHIYHHMX 3aCO0IB Yy KPHMIHAILHOMY MpoIleci € 3BUYalHHM
SBUIIEM, ajie 3 PO3BUTKOM HAyKH 1 TEXHIKM TEXHIYHI 3aCO0M CTAalOTh BCE OLIBII
YIOCKOHAJIEHUMH, TOYHUMH, YITKUMU. KpiM BHKOPHUCTaHHS TEXHIYHHX 3acO0iB MpH
¢ikcamii gokaziB  (poro-, BiFACO3NWOMKA, ayaio3anuc), Ci HOPUIUIATA yBary
NPUCTPOSIM, SIKi JIOTIOMararoTh Oe3nocepelHh0 30UpaTH JaHi, SKi MOXYTh OyTH
BUKOPHUCTaHI y SKOCTiI JJOKa3iB B paMKaX KPHUMIiH&JIBHOIO IMpoBakeHHS. OgHUM 13
TaKuX MPHUCTPOIB € mojirpad, OuIbII BiOMHUH, SIK «aeTeKkTop OpexHi». I xoua BiH
JIABHO BXKE HE € HOBEJIOIO, Ta MPABOBI ACHEKTH MOXJIMBOCTI HOTO BHKOPHCTaHHS B
VYkpaiHi me i A0ci He BUpIlIeHi.
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CporofiHi BUpINICHHS 3aBJaHb KPUMIHAJIBHOTO TIPOIECY IIEBHOIO MipOIO
MOB’SI3yI0Th 3 MOTPEOOI0 Y BUKOPHUCTaHHI MoJiirpada sk Cy4acHOTro0 METOAY HepeBipKu
MOKa3aHb, (POKYCYIOTh yBary Ha JOMYCTUMOCTI IEpeBipku Ha moiirpadi Jokasis.
3po3yMiJio, IO BHPIMICHHS IMX MMHATaHb CyAaMHd Mae 0a3yBaTHCS Ha 3aKOPAOHHOMY
JIOCBi/Ii Ta BiJIMOBIHOCTI BITYM3HSHOI NMPABOBOI CHUCTEMH BHUMOTaM BHKOPUCTAHHS
norirpada K «CHeialbHAX 3HAaHb». A OTXKe, IOCIHIPKeHHS HAyKOBUX IWTaHb, AKi
BIDIMBAIOTh HA IOPUINYHY OIIHKY «HAIIHHOCTI» JOKa3iB, OTpUMaHUX Ha moiirpadi, i
30KpeMa MoI0JIaHHA BiAMIHHOCTEH Mi>k MOBaMU MpaBa i HAYKH, € TOBOJII aKTYaJIbHIM.

JocnimkeHns, mpoBeaeHi AMEpHKaHCHKOIO acolliallielo onepaTopiB nomirpaga,
MOKa3aid, IO OTPHUMaHa 3 HOTOo JomoMoroio iHdopmaris B 87-96% Bumaakis
e(eKTHBHO BUKOPHCTOBYETHCS y KPUMiHANBHHUX crpaBax. HakonmuueHWi MmpoTsSroMm
JEeCATUNITh 3apyODKHUHI JOCBiN 3acTocyBaHHS mojirpada 3 METOI BHSBJICHHS Y
MOOVHAE 1HQOpMAIi0, KOTPY BOHA NPHUXOBYE TPUBIB A0 (OpPMYBaHHS CHCTEMHU
MIPUHIIMIIIB OpTaHi3alii MpoIeAypH TECTYBaHHS 3a TOTIOMOTOI0 IIhOTo Tpriany [13].

Crnig 3a3Ha4MTH, 110, HE3BAKAIOUM HA 3arajlbHOJICP)KAaBHY IMOJIITUKY IIOJ0
BUKOPHCTaHHS ToOJirpada, OKpemi ITaTH MalTh MPaBO Ha 3aKOHOJABUYOMY piBHI
BHOCUTH NIEBHI KOPEKTUBH 13 LIbOTO MUTAHHS, SKIIO BOHU HE MOpywytoTh Koncturyuii
CIIIA. Tak, y mraTi MaccadyceTc pe3ysibTaTH JOCHIDKCHHS Ha mojiirpadi MoKHA
BUKOPUCTOBYBATH B CY/i JIMIIE Yy pasi 3roJu Mi03pIOBaHOI 0cOOU SIK Ha TEPEBIpKY,
TaK 1 Ha JOJyYeHHS ii pe3ylbTaTiB JO MaTepialliB CIIPaBH, IO PO3TIAAAIOTH Y CY/Ii.
PimmeHHss Ma€ TMOTOOWTH CyA NPHUCSHKHHUX 1 JIMIIE 32 MO3UTUBHOTO DIMICHHS CYI
npuiiMae pe3ysbTaTH JOCTKeHHsT Ha moJirpadi sk A0Ka30BHH (akT, M0 HA HAIITy
OYMKY € MO3UTUBHHUM MOMEHTOM Ta MOXKE OyTH BIPOBAKCHO [0 BITYM3HSIHOTO
3aKOHOJJaBCTBA.

Bukopucranus moinirpaga B aMepUKaHCHKOMY KPUMIHAJIbHOMY CYAOYHMHCTBI
JIOITyCKAEThCA 32 JIOTPUMAaHHSI TAKUX YMOB:

— T103pIOBaHUil BUMarae, o0 Horo mepesipuiii Ha nomirpadi;

— CyJ TNPHUCSDKHUX BBaXKae, 110 3a CBOIM (DI3UYHMM 1 TCHXIYHMM CTaHOM
Mi103pIOBaHNi MOKe OyTH ONMUTaHUH 3 BUKOPUCTAHHIM Toirpada;

— TIJO3pIOBAaHMN CBIJJOMO BiJMOBJISETBCA BiJl TpaB, HAAAHUX I ATOIO
norpaBkoro 10 Korcrutyii (BiAMoBa BiJi caMOOOBUHYBaYCHHS );

— CyIl MPHUCSDKHUX BBaKae, mo (axiBellb, SKUHA MPOBOJIUTH IIi JOCHIHKCHHS,
KkBalTi(hikOBaHWH, a cama MpoIleAypa MEPEBIPKH BiIIOBI/Ia€ BCTAHOBIEHUM BUMOTaM;

— TMI03pIOBaHMI Mae HagaTH MOKa3aHHS [0 OTPUMAaHHS BHCHOBKY IIpO
MOYJIUBY TiepeBipKy [14].

3araom y CHIA icHye 4YoTtupu KpuTepii IIOJO0 BHU3HAYEHHS IPABIUBOCTI
MOKa3aHb (X0ua BOHM HEOAHOPA30BO Opasucs MiJ CyMHIB 3 TOUKH 30pY HaAiHHOCTI Ta
nocroBipHocti): 1) danbendikaris; 2) piBeHb THOMIIOK, 3) eKCIEpTHA OIliHKa;
4) 3arajpHe BU3HAHHS.

Bukopucranns nosirpada cTaHOBUTh 3HAYHWH HAYKOBHH iHTEpeC 1 BUKIMKAE
HIMPOKY CYCHUIBHY AWCKYCil0. BUIBIIICTh MCHXOJOTIB Ta iHIIMX BYEHUX MOAISIOTH
JIYMKY, 1110 ICHY€ 4MMaJio MiJACTaB Iyl 3acTocyBaHHs nojirpada. Cyau, BKIOYAI0UN
BepxoBuuii Cyx CIIA, HeomHOpPa30BO BIAMOBIISUIMCS BiJl BHKOPUCTAHHS JOKa3iB
yepe3 BUKOpUCTaHHs nonirpada y 38’3Ky 3 oro HeHaailHicTio. [IpoTe monirpad, sk
1 paHille, BUKOPUCTOBYIOTH Y HECYJIOBHX YCTAaHOBaxX, 30Kpema Uil TepeBipKd
MIEPCOHAITY TIiJ] 9ac KaJIpoBOTrO BiIOOPY, a TAaKOXK IS TOTO, OO CIIpOoOyBaTH OI[IHUTH
JOCTOBIPHICTh TOKa3aHb MiJ0O3pIOBaHUX 1 cBiAKiB. Takoxk mepeBipku Ha mosmirpadi
IHOZI BUKOPHUCTOBYIOTH (i3WMUHI 0COOM I TIePEKOHAHHS IHIIUX Y CBOIH
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HEBHHYBATOCTi. HemooanHOKNMH € BHUIIaJKW BUKOPHUCTAHHA MoJirpada mpuBaTHUMU
areHTCTBaMU 1 KOPIOPALisMHU.

B VYkpaini chorogHi MOXIMBE BHKOPHUCTaHHS Mojdirpada B XOJi MPOBEICHHS
OKpeMHX Ciimgux (po3mrykoBux) mid. OKpeMo CHiJl BiAMITHTH, IO MOXJIMBE
BUKOpHCTaHHS moinirpada Oe3mocepeaHbo M Jac MPOBEACHHS JOMHUTY, OOIIyKYy 4H
cmiguoro excrnepuMeHty. llepen mpoBemeHHSAM IHMX CHIigUuX (PO3LIYKOBHX) il
BUKOPHCTaHHS moirpada J03BONsiE OTPUMATH JTOAATKOBY OpIEHTYIOUY iH(opMaIliro
CITITYOMY, TIPOKYpPOPY CTOCOBHO MiCII PO3TAIIyBaHHS IIyKaHUX 00’ €KTiB (y BHITaIKy
0011yKy) ab0 ) CTOCOBHO XOJy Ta MOCIIOBHOCTI MOBEIIHKH OCOOHM, 00CTAaHOBKH YU
o0cTaBuH moii Tomo (y BUNAIKY CITY0T0 EKCIICPUMEHTY).

IIpore TyT BHHWKaOTH TPYIHOIII OpraHizamiiHOro Xapakrtepy. CydacHuit
KOHTAKTHHUH moJiirpad) Aas MbOTO HE MiAXOIUTh, ajpKe 0c00a, sika B XOJi CIIIIY0TO
EKCIIEpUMEHTY, MOKa3ye, SIK BiIOyBasacs MOJisl, He MOXKE CUAITH B Kpicii NMpUeTHAHA
mo momirpada, ampKe TOBHHHA pyXaTHCS Ha MICIi TPOBEACHHS  CJITYOTO
eKCIIepUMEeHTY, TOKa3yloun Ti 4M iHmi cBoi fii Tomo. besmocepemuro B Xomi
MPOBENICHHS CJiTYOTO0 EKCIIEPUMEHTY B MaiHOyTHROMY MOXYTh BHKOPHUCTOBYBATHCS
Oe3koHTakTHI momirpadu, ski QIKCyIOTh TCHXO0(]i3i0NOTiYHI TMOKAa3HUKH OCOOHU
aucTaHniifHo. TakuM 4MHOM MOXXKHA OyzAe BUSIBUTH XBHIJIFOBAaHHS OCOOM Ta O3HAKH
HEIIUPOCTi 0coOM TMiJ Yac MPOBEACHHS CIiAYOrO EKCHEepUMEHTY Tomo. | xoua
Cy4YacHUIl piBEHb HAYKOBO-TEXHIYHOTO PO3BUTKY HE [O3BOJISIE LLOTO POOHTH, HE
MOJKHA BIAKHIATH TaKOi MOKJIMBOCTI B MaiiOyTHEOMY.

[Jani, oTpuMaHni 3 BUKOPHUCTaHHSAM mojirpada B XOIi CliT4uX Aild, HE MalOTh
JIOKa30BOT0 3HAYEHHSI 1 MOKYTh OyTH BUKOPUCTaHI JIMIIE 3 OPIEHTYIOYOI0, TAKTUIHOIO
meroro. lle moB’s3aHO 3 TUM, IIO BHCHOBKH CIELIIICTa HE € JDKEPEJIOM JIOKa3iB.
ToMy, MOXIMBICTP BUKOPHUCTaHHA Tmoiirpada abo IHMUX MOMIOHUX TEXHIYHHX
3ac00iB, MPHU3HAYEHHUX JJIs PEECTpaIii HEYCBIAOMIICHUX peakilii ocolu, morpedye
HOPMATUBHOTO 3aKPillJICHHS.

TakuM 4YHMHOM, MOXXHa 3pPOOMTH BHCHOBOK, IO CIIOCTEPIrarOThCS MpPHU
BUKOpHUCTaHHI monirpada mnposBu (i3uyHOro abo MOPANIBHOTO CTaHy MOXYTh
CITYKHMTH JJIs CJTiTYOT0:

a) TIOKa3HHKOM TIPaBHJIGHOCTI WOTO [iii a0o, HaBNAaKW, CHUTHAJIOM TIPO
HEOOX1THICTh 3MIHUTH HANPSAMOK Jiif a00 X TaKTUKY;

0) opieHTHPOM JIsi BUOOPY LUISAXIB BCTAHOBJICHHS IICUXOJIOTTYHOTO KOHTAKTY 3
i€t 0c000I0 K MePEAYMOBH YCIIITHOCTI JAHO1 CITiIOT ii;

B) MaTepiaJioM M BHMBYCHHS IICHMXOJIOTIYHMX Ta IHIIMX OCOOJIMBOCTEH
YYaCHHUKIB ITPOIIECY.

BucHoBok. Pe3toMyroun BHKJIaJieHE, MOXHA BIIEBHEHO CKa3aTH, 10 B JAHUN
Yyac HAKOIMYEHO JIOCTATHIN eMITIpUYHHUN MaTepiai i 3apyOiHUI TOCBiJ, IO T03BOJISIE
BUKOPHUCTOBYBATH Pi3Hi (popMU crielianbHi 3HaHHS B KPUMiHATLHOMY CYJIOYHHCTBI.
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APPLICATION OF EXTERNAL EXPERIENCE OF THE USE OF SPECIAL
KNOWLEDGE IN CONDUCT OF SUCCESSFUL EXPERIMENT

Gusachenko Eugenia

Formulation of the problem. Today, in the world, and in Ukraine, in particular,
there are major transformations in socio-political and economic relations. These
processes take place under difficult conditions and are accompanied by the emergence
of new types of crimes and their rapid growth, therefore, the special importance of
using specialist knowledge in the conduct of various investigative (search) actions, in
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particular, during an investigative experiment, becomes of special importance. It is the
application of special knowledge in a narrow field of knowledge that promotes a
quality investigation, and as a result, the adoption of legitimate and well-founded
judicial decisions. It should be noted that the use of positive foreign experience plays
an important role in such activities.

Analysis of publications that initiated the solution to this problem. It should be
noted that much attention has been paid to the topic of the use of special knowledge in
the investigation of criminal offenses in the procedural and forensic literature. At the
same time, the current state of the existing criminal procedural legislation and the
practice of its application by the bodies of pre-trial investigation, the regulation in the
departmental regulations of certain provisions of the tactics of conducting
investigative (search) actions, and in particular the procedure of the investigator of the
experiment, leaves a lot of open questions.

The general theoretical aspects of the use of special knowledge in the
investigation of criminal offenses were considered in the works: L. E. Arocker,
V. P. Bahin, A. V. Ishchenko, N. I. Klymenko, N. A. Krasnikova, V. V. Lysenko,
O. I. Motleyah, M. Ya. Sagea, N. A. Selivanova and others. In addition, it is worth
mentioning the scientific developments, which are sufficiently fully covered by
criminologists and proceduralists in forensic literature about the investigative
experiment. In particular, a significant contribution to the development of scientific
foundations for conducting an investigative experiment was made by L. E. Arocker,
V. P. Bakhin, P. D. Bilenchuk, N. [I. Gukovska, V. O. Konovalova,
E. D. Lukianchikov , V. M. Tertyshnik, K. O. Chaplinsky, V. Yu. Shepitko and many
others.

The value of the work of the above-mentioned scholars is undoubted, but the
question of the use of foreign experience in the use of special knowledge during the
conduct of the investigative experiment is not only not exhausted, but also requires
further improvement and development.

Presenting main material. In the Criminal Procedure Code of Ukraine
(hereinafter referred to as the CPC of Ukraine) in 2012 there was a rational change in
the approach to criminal justice. However, the negative point still remains that the
concept of "special knowledge" in the CPC of Ukraine is not fixed.

Special knowledge is revealed in the scientific works of Ukrainian and foreign
scholars. Under these concepts, today is understood a set of theoretical knowledge and
practical skills in the field of science, technology, special technical training and
professional experience used for the purpose of studying, using and preventing crimes
[1. with. 87]. It is clear that the use of special knowledge is carried out by involving a
specially-recognized person, that is, the subject of the application of special
knowledge. The following, according to the CPC of Ukraine, include: expert,
specialist and other persons (translator, psychologist, teacher, doctor, etc.). Given that
the investigation of crimes in the field of public order is accompanied by a large
number of conducting various kinds of expertise, therefore subjects of the use of
special knowledge in the process of investigating crimes above the specified area are
subjects of the investigation.

The Ukrainian Criminal Procedure Law distinguishes between the term
"specialist” and "expert", which makes it possible to limit the category of persons
having this procedural status. The norms of the CPC of Ukraine establish the scope of
the rights and duties of an expert and expert. Thus, according to the Law of Ukraine
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"On Judicial Expertise” it has been established that an expert in a criminal proceeding
is a person possessing scientific, technical and other special knowledge and has the
right, in accordance with the Law on Judicial Expertise, to conduct an examination
and is instructed to give a conclusion on issues that arise during criminal proceedings
and relate to his field of knowledge [2].

By analyzing international practice in the question of approaching a person who
is a person with special knowledge in the investigation of a criminal offense, one can
refer to the practice of countries such as the Czech Republic, Finland and Sweden.
Considering the example of the Czech Republic, it should be noted that in this
country, you can involve a person as an expert only if the person was listed on a
particular type of specialty. The expert has no right to start fulfilling his duties without
an oath, the text of which is specified in the Law. At the same time, Ukrainian law
does not have a clearly defined oath or oath, except for the oath given by an expert
when interrogated as a witness. We find this situation unacceptable because an expert
gives an oath after an examination, but not before.

In such European countries as Sweden and Finland, the training of experts is
carried out on the basis of training in special courses, after which the person receives a
certificate and a master's degree and has the opportunity to conduct a judicial
examination.

Indeed, the measure of the use of special knowledge is reality, that is, the
receipt of specific positive results in achieving specific goals (disclosure of criminal
offenses) and the relevance of their validity. Naturally, obtaining results should be
conditioned by certain conditions (principles). Today it's no secret that special law-
enforcement services of many countries of the world actively use in their activities the
so-called psychics and achieve their goals, translating further work into various
procedural forms - the results of operational development, work with the secret
machine, etc.

The use of special powers is not foreseen by law, but perhaps they are the result
of the presence of special skills and knowledge, an explanation which has not yet been
given by science. It would be quite good, if such a person, sitting in his office, on the
photo will offer his vision of the events that have taken place, and the investigator will
check the information received once again by lawful methods. Yes, and the law does
not specify that talking with psychics is prohibited. Indeed, it would be somewhat
funny decision of the investigator to submit the advice of the above persons in the
form of a specialist's conclusion, but nobody is forbidden to use them to search
criminalistic information in the conduct of the investigator's experiment.

A similar situation developed in a criminal proceeding with hypnosis and a
polygraph. For example, in Art. 15 CPC of the Azerbaijan Republic states that
hypnosis refers to cruel, inhuman, degrading treatment of a person, it is equated with
physical torture. However, we adhere to a different point of view and believe that
hypnosis, with its proper application, may be useful in the investigation of criminal
proceedings [3].

The first attempts to use hypnosis to obtain information from victims and
witnesses in criminal cases, from the middle of the nineteenth century, have been
traced in many European states in France, Scandinavia [4, p. 248].

In foreign practice, the most widespread hypnosis has gained in the United
States. There he was used in a number of high profile cases. Interview with Albert
Desalvo, better known as the "Boctoon Dodger", lasted for 50 hours. In a part of the
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interrogation conducted under hypnosis, Desalvo described the murder of Evelyn
Corbin, recalling the details, in particular regarding her health, which she called in
conversation with him. Hypnosis has given impetus to the investigation of the case of
Theodore Bandy, found guilty of killing more than 30 women. The witness Nit Neri,
who saw the killer, did not have time to look at him, in a state of hypnosis, he
unmistakably pointed out his photo among many others. Sam Sheppard, accused of
murdering his own wife, having undergone a procedure for interrogation in a state of
hypnosis, recalled the details of the night of the murder, the actual presence in the
house of an unknown man and his sign, and he was acquitted [5, p. 3].

Today, in the domestic legal literature on the question of the possibility of
hypnosis in criminal proceedings, there is still no single point of view. Several authors
categorically object to this, referring to medical contraindications and the
inadmissibility of using evidence as evidence obtained under hypnosis [6, p. 76-79].
To them, according to a fair comment T.I. Akhmedov is a small group of individuals
who have a superficial view of hypnosis and related sciences and, as a result,
mistakenly believes that, when applied, the interrogation may be subjected to unlawful
violence. The indicated group of opponents of hypnosis is not aware that hypnosis as a
special state of consciousness exists, is being researched and successfully used in the
world practice of psychology and medicine for several centuries, therefore, the general
rejection does not apply [7, p. 8-44].

However, numerous studies have found that hypnosis plays a significant role in
ensuring the reliability and accuracy of testimony witnesses and victims in most
criminal cases, in particular, during the conduct of the investigator's experiment.
Since, in most cases, the possibility of re-examining information obtained during
hypnosis, such as a description of the appearance of the suspect, car number, vehicle
characteristic and other key information, is further investigated, this information is
either confirmed or not taken into account. So, the results of a special experiment on
investigating the effectiveness of an investigator hypnosis are interesting. In front of a
group of policemen in a spontaneity situation, a crime was plotted. Each of them was
asked to give a personalized written report of the incident he witnessed. Then in these
same bodies such reports were re-received in the state of hypnosis. As a result, it
turned out that the second report was much more complete and more accurate than the
first one. It is worth only adding that the many cases of the use of an investigator
hypnosis in the daily practice of criminology serves as a convincing confirmation of
these experimental results [8, p. 93].

However, despite a number of positive points, the above-mentioned
admissibility of hypnosis as one of the ways to establish the truth during the
investigation of criminal proceedings was accompanied by a scientific discussion from
the onset of the idea of hypnosis for obtaining evidence in the course of an
investigation of a criminal incident. A large galaxy of well-known scholars is
absolutely categorically opposed to the use of hypnosis in investigative and law
enforcement practice. So, domestic experts V.O. Konovalov and V.Yu. Shepitko
convinced that law enforcement officers, in principle, should prohibit the use in
practice of methods that involve the impact on the human psyche with the help of
extrasensory, hypnosis, etc. [9, p.143 ]

There is, of course, a third party that is "more radical" and advocates
unconditional perception of an investigator hypnosis as a separate and effective
method of obtaining criminally relevant information. Their majority, and among them
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the first should be called the apologist for this problem VA Obraztsov. In his opinion,
the question should be about the possibility of using the knowledge of specialists in
the field of hypnosis to reveal the hidden, hidden information about criminal activity,
in the context of reasonable suspicion of a person in such actions. Moreover, the
researcher observes that objects of hypnotic influence can be not only victims and
witnesses, but also in certain cases, suspects and accused. Equally important, he
believes and the use of hypnosis during interrogation in order to productively update
the memories, that is, the disappeared, worn out traces of memory in the good carriers
of information collected by the investigator [10, p. 279].

A similar position is supported by many different researchers, whose thoughts
are largely confined to the fact that in cases where in a particular investigative
situation the investigator is not able to obtain evidence by traditional means, he should
seek out non-standard, innovative means of obtaining such information as can be
obtained from confidently credit the investigator hypnosis.

Considering the admissibility of the use of such a means to obtain forensic
information as an "investigative" hypnosis, it should be noted that there are no specific
prohibitions on the use of such a method either in the Constitution or in the Criminal
Procedure Code or other normative acts. There is, however, no specific regulations
that would at least include the application of it within the framework of criminal
justice. However, the modern theory of criminology already has some work in this
direction at the theoretical level, and the effectiveness of its application in other
countries gives reason to perceive such a method as a sufficiently serious tool in the
fight against crime.

However, there are other fears regarding the unreliability of information
obtained as a result of hypnosis during an investigator's experiment. It should be noted
that, unfortunately, they can be unfounded, because in the case of a low skilled
hypnotherapist, he can either not at all introduce a hypnotility object into a state of
hypnosis, or incorrectly interpret the data obtained during the session. However, it
should be emphasized that the investigator receives such information as a guideline or
as an indirect evidence and is obliged to check it and compare it with the materials of
criminal proceedings. Hence another important problem - the problem of identifying
the ability of a specific specialist to act as a specialist, the requirements for the training
of such specialists and the methodology for conducting such studies in the form of
expertise. It is understandable that even a very strong hypnosis specialist will not
always be able to fulfill the task set before him by an investigator because he is not
aware of the intricacies of criminal proceedings, the setting of the necessary issues,
and checking these questions during the survey. That is, for this purpose it is necessary
to prepare a separate specialist who can perform such tasks, while observing certain
conditions. Yes, V .A. Kuchinsky notes that the use of hypnosis in investigating
crimes and conducting various investigative actions is permissible and expedient
under the following conditions:

* complete exclusion of the possibility of causing harm to the interrogator;

* conscious voluntary application;

* use of information obtained by hypnosis in the directional information for
obtaining and verifying evidence [11, p. 318].

We believe that the above list is somewhat incomplete and supports the opinion
of Ortinsky V.L., which highlights a number of conditions to be fulfilled during an
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investigator's hypnosis to prevent the violation of the legitimate rights and interests of
a person and a citizen:

- the investigator from the object of hypnoreproduction must obtain a voluntary
consent for such a session, which must be drawn up by the relevant document;

- the interrogation must be attended by a lawyer or a representative of the
person to whom this procedure applies, in order to prevent the falsification of the
results of the study;

- for the same purpose, the process of conducting a session of an investigator's
hypnosis must necessarily be accompanied by video fixation of the entire study
process;

- Sessions of the investigator hypnosis should be conducted by experienced
specialists (psychiatrists or psychologists) who have special training in the conduct of
hypnoreproduction;

- the object of hypnoreproduction should be acquainted with the list of questions
that will be asked to him during the session before the study;

- The specialist who conducts an examination hypnosis session should be
careful about the information received during the session and about the person subject
to hypnosis [12, p. 7].

The above suggests that a categorical ban on the use of hypnosis is not a way
out of the situation. Should continue research in this direction and with the full
exclusion of party prejudice criminal proceedings hypnosis should be included in the
arsenal of an investigator as a form of knowledge and the use of special investigative
experiment during particular.

The use of technical means in the criminal process is a common occurrence, but
with the development of science and technology, technical means are becoming more
advanced, precise, and precise. In addition to using technical means at fixing evidence
(photos, video, audiotape) should pay attention to devices that help directly collect
data that can be used as evidence in criminal proceedings. One such device is a
polygraph, better known as a "lie detector.” And although it has long been no longer a
novelty, the legal aspects of its use in Ukraine are still not resolved.

Today, the decision of the tasks of the criminal process is to some extent linked
with the need to use a polygraph as a modern method of verifying evidence, focusing
on the admissibility of verification on the polygraph of evidence. It is clear that the
solution of these issues by the courts should be based on foreign experience and the
compliance of the domestic legal system with the requirements for using the
polygraph as "special knowledge". Consequently, the study of scientific issues that
influence the legal assessment of the "reliability" of the evidence obtained on the
polygraph, and in particular the elimination of differences between the languages of
law and science, is very relevant.

Studies conducted by the American Association of Polygraph Operators have
shown that the information it receives in 87-96% of cases is effectively used in
criminal cases. The foreign experience of using the polygraph for decades to detect
information that it hides has resulted in the formation of a system of principles for
organizing the testing procedure with the help of this device [13] accumulated over
decades.

It should be noted that, despite the national policy on the use of the polygraph,
individual states have the right to make certain adjustments on this issue at the
legislative level if they do not violate the US Constitution. So, in Mass., The results of
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a polygraph survey can only be used in court if the suspect is agreed upon both for
examination and for adding its results to court cases. The decision should be agreed
upon by the jury, and only for a positive decision the court accepts the results of the
survey on the polygraph as an evidentiary fact, which in our opinion is a positive
moment and can be implemented into domestic law.

The use of a polygraph in American criminal justice is permitted subject to the
following conditions:

- the suspect demands that he be checked on a polygraph;

- the jury states that, in its physical and mental condition, the suspect may be
questioned using a polygraph;

- the suspect deliberately waives the rights granted by the fifth amendment to
the Constitution (refusal of self-incrimination);

- the jury considers that the specialist conducting these studies is qualified, and
the inspection procedure itself meets the established requirements;

- the suspect should give evidence to obtain a conclusion on possible
verification [14].

In general, in the United States, there are four criteria for determining the
veracity of evidence (although they have been repeatedly questioned in terms of
reliability and reliability): 1) falsification; 2) the level of errors; 3) expert assessment;
4) general recognition.

The use of the polygraph is of considerable scientific interest and causes a broad
public debate. Most psychologists and other scholars share the view that there are
many grounds for using the polygraph. Courts, including the US Supreme Court, have
repeatedly refused to use evidence due to the use of the polygraph due to its
unreliability. However, the polygraph is still used in non-judicial institutions, in
particular for checking personnel during recruitment, and in order to try to assess the
reliability of testimony of suspects and witnesses. Also, checks on polygraphs are
sometimes used by individuals to convince others of their innocence. The cases of
polygraph use by private agencies and corporations are not even common.

In Ukraine today, the use of a polygraph in the course of conducting separate
investigatory (search) actions is possible. It should be noted separately that it is
possible to use the polygraph directly during interrogation, search, or investigative
experiment. Before conducting these investigatory (search) actions, the use of the
polygraph allows additional guidance information to the investigator, the prosecutor
regarding the location of the objects sought (in the case of a search) or in relation to
the course and sequence of the behavior of the person, the circumstances or
circumstances of the event, etc. (in the case of an investigative experiment) .

However, there are organizational difficulties. The modern contact polygraph is
not suitable for this, because the person who during the investigative experiment
shows how the event occurred can not sit in the chair attached to the polygraph, since
it should move on the spot of conducting an investigative experiment, showing one or
another of its actions, etc. Immediately during the conduct of an investigative
experiment in the future, contactless polygraphs that record psychophysiological
indices of a person remotely can be used. In this way, one can identify the person's
emotions and signs of insincerity during an investigative experiment, etc. And
although the current level of scientific and technological development does not allow
this to happen, one can not reject such an opportunity in the future.
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Data obtained using a polygraph during investigative actions are not probative
and can only be used with a guiding, tactical purpose. This is due to the fact that the
expert's findings are not a source of evidence. Therefore, the possibility of using a
polygraph or other similar tools designed to record unconscious reactions of a person
requires regulatory fixation.

Thus, we can conclude that observed with the use of the polygraph
manifestations of physical or moral state can serve as an investigator:

a) an indicator of the correctness of his actions or, conversely, a signal of the
need to change the direction of action or tactics;

b) a benchmark for choosing ways to establish a psychological contact with this
person as a prerequisite for the success of this investigative action;

¢) material for studying the psychological and other features of the participants
in the process.

Conclusion. Summarizing the above, we can confidently say that at present
sufficient empirical material and foreign experience have been accumulated, which
allows the use of various forms of special knowledge in criminal proceedings.
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