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Streszczenie. W artykule przeanalizowano stan, poziom oraz trendy popetniania
przestepstw zwiazanych z wykorzystaniem sity oraz innych przewidzianych w ustawie (art.
106 Kodeksu Karnego Wykonawczego Ukrainy) $rodkéw bezpieczenstwa wobec skazanych,
pozbawionych wolnosci na czas okreslony, a takze wyznaczono niektore kierunki zapobiegania
tych spolecznie niebezpiecznych zjawisk ze strony personelu zakladéw poprawczych i
wychowawczych.
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ABOUT SOME QUANTITATIVE-QUALITATIVE INDICATORS OF
CRIMINAL APPLICATIONS FOR APPLICATION OF FORCE AND OTHER
SECURITY MEASURES TO THE PROTECTED
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Abstract. The article analyzes the state, level and trends of the commission of crimes
related to the use of force and other statutory provisions (Article 106 of the CEC of Ukraine),
security measures for convicts deprived of their liberty for a certain period, and also some ways
of preventing it socially dangerous phenomena from the staff of correctional and educational
colonies.
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PO JEAKI KIJIBKICHO-AKICHI IOKA3HUKMH 3JIOYUHIB, IO
BUUHAIOTHCSA ITPU 3ACTOCYBAHHI CUJIN TA THIHINX 3AXO/IB
BE3IIEKHU 10 3ACYJI’)KEHUX

Kou10 IBan
KAHOUOam 10puOudHUX HAYK, 3ACMYNHUK HAYATbHUKA 8I00IY HA2AAOY 30 000EPICAHHIM
3aKOHI6 NPU BUKOHAHHI KPUMIHATLHUX NOKAPAHbL ma npobayii npokypamypu
Kuiscokoi oonacmi, Kuis, Yxpaina

AHoTanis. B craTTi 37iificHeHO aHaNi3 CTaHy, piBHS Ta TCHACHIIIN BUMHECHHS 3JI0YHHIB,
NOB’SI3aHUX 13 3aCTOCYBaHHSAM CWIM Ta IHIIMX, nepenbadennx 3akoHoMm (cT. 106 KBK
VYkpainn), 3ax0/iB OS3MEKN 0 3aCyIHKCHUX, M030aBJICHUX BOJI Ha IEBHHUH CTPOK, a TaKOK
BU3HAYCHO JESAKI IUISXU IIOAO 3alOo0iraHHs UM CYCIUIFHO HEOE3NMEeYHHM SBUIIAM 3 OOKY
MePCOHATY BUTIPABHHUX 1 BUXOBHUX KOJIOHIM.
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KurouoBi cjioBa: cTaH 3JJ0Y4MHHOCTI; PiBeHb 3JI0YMHHOCTI; 3JI0YMH; TIEPCOHAN KOJIOHIH;
3axoau Oe3mekw; 3amoOiraHHsA 3JI0YMHAM; CHJIA, IO 3aCTOCOBYETHCS 1O 3aCyIDKEHHX;
3aCyKEHUH.

IocranoBka mnpoOiaemu. Sk mMokasye NpaKkTUKA, 3TOYMHHICTH MEPCOHATY
HepkaBHOT KpuUMiHATBHO-BUKOHABUOi ciyx6u (mami JIKBC) Vkpaium y chepi
BUKOHAHHS IIOKapaHb, 30KpeMa, i 3 MUTaHb 3aCTOCYBAHHS CHJIM IO 3aCyIXCHUX, €
MIHJIMBHM, CYCHIIbHO-HEOE3MEUYHUM SIBHIEM, SKE€ TOTpeOye IMOCTIHOTO, y TOMY
YHUCIl TOTOYHOTO, BCEOIYHOIO MOHITOPMHTY, IO HAJae MOKIMBICTH AEpKaBi 1
CYCHIBCTBY, @ TAaKOX iX iHCTUTYTaM MaTH YSBJCHHS IIPO MacIITaOH i 0COOIMBOCTI
MPOSIBIB 3a3HAYEHOTO BHJy 3JI0YMHHOCTI B IIJIOMYy B CHCTE€Mi OpraHiB Ta YCTaHOB
BUKOHAHHS MMOKapaHb HAIOI aepxaBu. [Ipu npoMy, MoHiTopuHT ( aHr. monitoring, Bix
JAaTUHCBKOTO MONIitor — 3acrepexxyrounii) [1, c¢. 371] indopmanii mpo 37104MHH, IO
BUMHIIOTECS Tepcoranom JIKBC VYxkpaiam y cdepi BUKOHaHHS TIOKapaHb,
3MIHCHIOETHCS PIZHUMH Cy0’€KTaMH JOCIHTIHKEHHS 32 JIOTIOMOTO0 3arallbHUX JUIS BCiX
BUMIpPIOBaHb KiTBKICHO-SIKICHUX TMOKAa3HMKIB 3JIOYMHHOCTI: PiBHSA 3JIOYMHHOCTI Ta ii
MPOSBIB; PIBHSI CYIOUMOCTI; KOeQIIi€HTIB 3J0YMHHOCTI;, TEepUTOPiaIbHO-4acOBOT
MOIIUPEHOCTI IUX 3J0YHMHIB y IIJOMY B CHCTEMi OpPTraHiB Ta YCTaHOB BHUKOHAHHS
NOKapaHb; XapakTepy Ta I[iHM 3JOYMHHOCTI [2, ¢. 56]. SIk 3 BOro MPHUBOIY CIYIIHO
3ayBakuB A.Il. 3akanrok, MOKa3HUKW 3JIOUMHHOCTI MiJJIATAI0Th BUMIPIOBAHHIO IS
OTPUMAaHHSI ySBIEHHS PO i1 pO3MipH, Mipy 3MIHIOBAaHOCTI, UIMOBIPHICTh Ta BEINIHHY
MalOyTHBOT'O MPOSIBY, & TAKOXK JJIs PO3POOJICHHSI, BIAMOBIAHO 10 I[LOTO, IPEAMETHHX
3aXO0JIiB 11010 3armo0iraHHs Ta NPOTUIT 3TOYMHHUM TposiBam [3, ¢. 156], o BaximBo
Yy KOHTEKCTI BHPIIICHHS OJHOTO i3 3aBJaHb JTaHOTO JOCHIKEHHS, a caMe — PO3POOKH
HayKOBO OOIDYHTOBaHMX 3axOJiB, CIPSIMOBAHMX HA YJIOCKOHAIEHHS IPaBOBOrO
MEXaHi3My 110 3aro0iraHHIO 3JI0YMHAM, 1110 BYMHSIOThCS niepconarioM IKBC Ykpainu
Ta sIKi OB’ A3aHi 13 3aCTOCYBaHHAM CHJIM JIO 3aCyPKEHHX.

Cran pociaigxkeHHsi. BuBueHHs HaykoBOi JiTepaTypH 3acBiguye, IO
3a3HAYCHUIl BUJ 3JI0YMHIB Ta KpuTepii (MOKa3HUKH) 1X BUMIPIOBAaHHS € MOCTIHHHM
npeaMeToM JociipkenHs y po6orax LI. Boratupwosa [4], O.I'. Komnba [5], B.B.
Jlonoxu [6], C.FO.Jlykamesuua [7], O.A. Maprunenka [8], M.B. Tapacosa [9] Ta
iHmux yuenux [10], siki, 30kpema, 31iHCHWIN MOHITOPUHT 3JI0YHHIB, 110 BYMHSITUCH
MIEPCOHAIOM OpPTaHiB Ta YCTaHOB BUKOHAHHS MOKapaHb y nepioa 3 1991 no 2014 pokwu
BKIIIO4HO. Ilopsin 3 muM, y jKOZHOMY i3 IMX HAayKOBUX IOIIYKiB KOMIUIEKCHO JaHa
mpoOiieMaTHKa HE BUBYANIACh, a MPEAMETOM JOCITi/DKEHHS Oynu abo MpOTHIpaBHI
aCMEeKTH [isUTbHOCTI TIEPCOHANTy OpraHiB BHKOHaHHs Mokapadb [11], abo 3mounHHa
noBeiHka nepconany YBII [12].

CamMe TOMy, OIHIE€IO 13 OCOONHMBOCTEH JaHOTrO MOCIHIPKEHHS Ta, OJHOYACHO,
HOro 3aBHaHHSIM € MOHITOPHHI 3JIOYMHIB, IO Majd Micle B oMy B cdepi
BUKOHAHHSI MTOKapaHb, BKIIFOYAIOYH ¥ 3JI0YMHH, IO TIOB’S[3aH1 i3 3aCTOCYBaHHSIM CHIIH
JI0 3aCy/PKEHHX, Ta cy0’eKTOM sIKUX Oyim ocoOu 3 uucina nepconany JJKBC Ykpainu.

Bukiaa ocHOBHHX MOJIOKeHb. BpaxoByroum 3a3HaueHi BHIIE NpoOiieMH 3
03HAYCHOI TEMAaTHKM JOCHTIKCHHS, a TaKoXK 3i0paHuil eMIpUYHHMIA MaTtepiall,
0COOJMBICTIO Li€T HAYKOBOI CTaTi € Te, 0 NPeAMETOM BUMIPIOBaHHS CTAJIH TiJIBKH Ti
37I0YMHH, 110 Oy BUMHEHI 3a3HAUYEHOIO0 Kareropiero cy0’ekTiB y mepiox 3 2005 mo
2017 poxu. Takwuit miaxix OyB oOpaHuii, BUXOSUH 3 IEKIEKOX 00CTaBUH, a caMe:

1. V gepsHi 2005 poky Bmepiie B icTopii cy4acHol YKpaiHu OyB NPUAHITHN
0a30BuUil [UIsI BCIX OpraHiB Ta YCTaHOB BUKOHAHHS MOKapaHb crielianbHui 3akoH «IIpo
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JepxaBHy KpHUMiHAJIbHO-BUKOHABYY CIy:KO0y Ykpainm» [13], skum (akTuuHO OYB
3aKkpilyieHnid He Tinbku TpaBoBuil cratyc mnepconany JAKBC Vkpainm, ane i
BU3HAUYCHHUH €IMHUNA Cy0’ €KT GOpPMYyBaHHS Ta peani3alii NOMITUKU Y cepi BAKOHAHHS
mokapanb. Came 3 mporo dyacy posnoyanack mispHICTE [KBC VYkpainm sk
CaMOCTIHHOTO OpraHy JAep)KaBHOI BUKOHABYOI BJIAIH, 3 BiAMOBIAHOIO CTPYKTYPOIO Ta
MPaBOBHMH TapaHTIIMU JisUTBHOCTI. BUX0sS4M 3 BOT0, BAXKIIMBUM € 3aBIaHHS 100
BU3HAYEHHS NOTCHUIHHMX MOXXJIMBOCTEH OpraHiB Ta YCTAHOB BUKOHAHHS IOKAapaHb Y
3armo0iranHi 3I0YMHAM, TIOB’SI3aHUM 13 3aCTOCYBaHHSM CHJIH /IO 3aCy/DKEHHX, a TAaKOXK
OOIpyHTYBaHHS TO3WLII THX YYeHHUX, $SKi ab0 MATPUMYIOTh pIilIeHHS I0J0
3aJMIICHHS TaKOro CTaTycy [UId OpraHiB Ta YCTaHOB BHKOHAaHHS MOKapaHb
(He3aIeXHOTO CaMOCTIHHOTO AEP KaBHOTO OpraHy), ado MPOTOHYIOTH 1HIII BapiaHTH
BU3HAUEHHs mpaBoBoro cratycy nepconany JKBC VYkpainu (sx oT: Ha ChOTOAHI L
0co0u (DyHKITIOHYIOTh Y CKJIaai MiHicTepcTBa FoCTULIT YKpaiHu).

2. 3a3HaveHuit 12-piuHuii mepiox AOCTIHKEHHS € JOCTaTHIM /ISl y3aralbHEHHS
Ta KPHUMIiHOJIOTIYHOTO TPOTHO3YBAaHHS 1 TUTAHYBaHHSA MiSUTBHOCTI TIO 3amoOiraHHIO
370YMHAaM, M0 BuUMHAIOTBCS mnepconanoM JKBC Vkpainm y cdepi BukoHaHHS
MOKapaHb, BKIFOYAIOYH H Ti, [0 OOYMOBJIEH] MPOTHUIIPABHUM 3aCTOCYBAaHHSIM CHIIH IO
3aCyIKCHUX.

3. Came y 1elt nepiof] 3AiMCHIOBAINCH HAWOLIBII MacTaOHi pedopmu y chepi
BUKOHAHHS TIOKapaHb, sKi, BIIacHE, HE MOIVIM y Till UM iHIIIH Mipi He BiZOoOpa3UTHCh Ha
KUTbKICHO-AKICHUX ITOKa3HUKaX 3J0YHHIB, IO PEECTPYIOTHCA 3 OOKYy IepcoHaIy
OpraHiB Ta yCTaHOB BHUKOHAHHS TOKapaHb, Y TOMY YHCJi W 3 MUTaHb HE3aKOHHOTO
3acTtocyBaHHs BH3HaueHHX y cT. 106 KBK 3axomiB Oesmeku (PpizmuHOi cuiy,
CrieIialIbHUX 3ac00iB 1 30poi).

4. 3niificHeHHs 3MICTOBHHMX BHJIO3MiH y cepi BUKOHAHHS MOKapaHb YKpaiHu y
cydacHux ymoBax (2014-2017 pp.) oOyMOBIIOE HEOOXIIHICTH HAyKOBOi OI[IHKH
(excriepTH3M) 1i€l AISUIBHOCTI Ta BU3HAYCHHS MEPCIECKTUB 1 COLIAJIbHUX HACTIJKIB, Y
mioMy, I YKpaiHu. Y Takiii CUTyamii CTaTHCTHUYHI Ta IHII METoAH OOpOOKHU
pi3HOMaHITHOI iH(opMalii MOJ0 3MOYMHIB, SIKI BUMHSIOTHCA TepcoHanoM JIKBC
Vkpainu y cdepi BHKOHAHHS IIOKapaHb, BKIIOYAIOYHM M Ti, IO CTOCYHOThCS
3aCTOCYBaHHS CHJIM JI0 3aCyIPK€HHX, BUCTYNAIOTh CBOEPITHUM «IOPOTOBKA30M»,
«HIUKATOPOM» Ta <JIOTIYHUM apryMEHTOM» OO0 BIPHOCTI Y XUOHOCTI 3/MIHCHEHHS
pedopM y CUCTEMI OpraHiB Ta yCTAaHOB BUKOHAHHS MOKapaHb, Y TOMY YHUCII 3 MUTaHb
3armo0iraHHs 3704MHAM, fAKi € KJIIOYOBHM 3aBIAaHHAM SK 3aKOHY PO KPUMIHAJIbHY
BignoBimaneHIcTh (4. 1 ¢t. 1 Tta 4. 2 ct. 50 KK), Tak i kxpuMiHaIEHO-BUKOHABYOTO
3akoHOAaBcTBa Ykpaiam (4. 1 cT. 1., cT. 104 KBK).

OTxe, TepIIM TOKAa3HUKOM, SIKHH XapaKTepU3ye 3JI0YMHH, 10 BUHHSIOTHCS
nepconanom IKBC Ykpainu, € piBeHb IUX CyCIHIIBHO HeOE3MEeUHNX isHb.

VY 1iif poOoTi mij piBHEM JaHOTO BUIY 3JII0YHMHHOCTI pO3yMIEThCS (iKCOBaHA B
a0CONIOTHUX BEJNMYMHAX KIJIBKICTh 3JI0YMHIB i 0Ci0 3 YuClia MepcoHaly OpraHiB Ta
yCTaHOB BHKOHAHHS MOKapaHb, sKi iX BUMHWIM B oMy no cucremi IKBC Ykpainu,
a TakoX okpemo 1o opranax Ta YBII y nepiox 3 2005 no 2017 p. p. 3okpema, y 2005
p. 3a3HaYCHUMHU CY0’€KTamMu Oyj0 BunHEHO 14 3youmHiB, y 2006 p. — 14; y 2007 p. —
14; 2008 p. — 18; 2009 p. — 23; 2010 p. — 57 [10, c. 52]; 2011 p. — 48; 2012 p. — 67;
2013 p. —36; 2014 p. — 33 [6, c. 61-62]; 2015 p. — 94; 2016 p. — 102 [14]; 6 mic. 2017
poky - 571 TIpu upoMy, MOBa, y JaHOMY BHUIA[KY, BEAETHCS JHIIE MPO (HaKTHUHMIA

! Jani lenapramenty Jlep>kaBHOI KpHMiHAIBHO-BUKOHABYOI CITyK0U YKpaiHH
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PiBEHb 37I0YMHIB, SKi Oy/IM BUMHEHI 3a BKa3aHUW MEpio Ta 3apeecTpoBaHi B €AMHOMY
peecTpi IOCYIOBUX pO3CHiAyBaHb, MO3asK X JIATEHTHY CKJIAJAOBY Ha JaHWW Yac
BCTAaHOBHTH HE MOXHa, TomMy Imo mpu mepeseneHHi [IKBC VYkpainm y moBHe
mianopsaaKyBaHHs MiHICTepCTBa IOCTHII YKpaiHHU JOCTYI A0 MarepialliB CIIy:KOOBHX
pO3ciiyBaHb, MPOBEAEHUX MO (aKTax MPOTHIIPABHOI MOBEIHKH [IEPCOHATY OpraHiB
Ta YCTaHOB BHKOHAHHS IOKapaHb, U HAyKOBUX [MOCIIMKEHb CTaB IPAKTUYHO
HEMOXUJIMBUM. 3BHYAaWHO, L0 B TaKUX YMOBax BKpail NIpoOJEMATHYHO TaKOX
NPOTHO3YBATH Ta IUIaHYBAaTH [isUIBHICTH 110 3al00IraHHIO 370YMHAM 3  OOKy
3a3HaueHUX OcCi0 Ta OBl e()EeKTUBHO BHUKOPUCTOBYBAaTH y OOpOTHOI 3 MM BUAOM
3JI0YUHIB 1HIIAX CY0’€KTiB TPOQIIAKTHKH, M0 MAaE€ CTAaTH OKPEMHUM OO0 €KTOM i
NPEAMETOM JOCTIHKEHHS HAa HAayKOBOMY PiBHI Y CHJIY aKTyaJbHOCTI Ta MPHUKJIAJTHOTO
3HAYEHHS AaHOi MPOOIEeMaTHKH.

[Momo iHImIOTO MOKa3HWKA 3IIOYUHIB, SKi BUMHAIOTECA mepcoHarom JIKBC
VYkpainu y cdepi BUKOHAHHS TOKapaHb Ta SKi IMOB’S3aHi 13 3aCTOCYBaHHAM CHIIH JIO
3aCy/DKEHHUX, - PIBHSA CYAMMOCTI IIUX OCi0, - TO BiH, K BCTAHOBJCHO B XOJi JaHOTO
JOCIIJDKEHHS, Maibke TIOBHICTIO BimoOpaskae piBeHb MaHOTO BHUAY 3JI0YHHIB,
BPaxOBYIOUH, IO 3a3HAYEHI Cy0’ €KTH BUMHSIOTH IX JIMIIE HAOMUHII a00 y CITiBydJacTi i3
3aCy/DKEHUMH, SIKI HE BIJHOCATHCS y JAHOMY BHIQAKY 110 00’€KTiB CTaTHCTHYHOI
3BITHOCTI 3TiIHO BCT@HOBIEHHWX y HOPMAaTHBHO-TIPABOBUX aKTax QopM oO0IiKy Ta
3BITHOCTI TIO Ti#i Kareropii 3mouunHiB [15].

VY Toit cammii uac, y gociimkysanomy mepiomi (2005-2017 p. p.) 3Ha4HO 3pic
Kkoe(illieHT BUMHEHHS 3JIOYMHIB IIEPCOHATIOM OpraHiB Ta YCTaHOB BHUKOHAHHS
MOKapaHb, a TAaKOXK HOTO TMOXiAHI — KOeQIIlieHT 3JTOYMHHOI IHTEHCHBHOCTI Ta
KOE(IIlieHT 3JI0YMHHOI akKTHUBHOCTI [2, c¢. 56-57], BpaxoByrouu, IO YHCENIBHICTh
3acy/pKeHHX B YKpaili 1o 3piBHsHHIO 3 2005 poxom (176,9 tuc. oci6)l, 30kpema, y
2016 pomi 3meHmmnach BaBidi (86,7 Tc. oci6)?. Ilpu LBOMY, TEHIEHLIS MIOMO
CKOPOUEHHS KUIBKOCTI 3aCy[DKeHHMX B YKpaiHi, sika Oepe CBili MOYaToKk 3 dacy
npuiiasattss KK Ykpainm y 2001 p., 30epermiack mo rtenepimHid wac (y 2017 p.
KUTBKICTh 0Ci0, MPUTATHYTUX JI0 KPUMIHATBHOI BiJIOBIAAIBLHOCTI Ta 3aCyIKCHUX, HE
TepeBUIlyBala aHaJIoriyHuX nokasHukis 2016 p.)°. PasoMm 3 TuUM, poO3NOYMHAIOYH 3
2005 poxy, MOCTIIHOIO € TeHIEHIIis O 3pOCTaHHs KUTLKOCTI 0Ci0 3 YucIiia mepcoHary
JKBC VYkpainu, siki BAMHSIOTH 3JI0YMHU Y c(epi BUKOHAHHS [TOKapaHb, BKIIOYAIOYH 1
Ti, 1110 TIOB’53aHi 13 3aCTOCYBaHHSIM CHIIH JI0 3acymkeHunX. Tak, skmo y 2005 porti O6yio
3acymkeHo 14 oci6, To B 2016 pomi — 102 ocobu [14] (pict y 7 pasis). llle Oinbmr
TPHBOXKHOIO € II CTaTHCTHKAa Yy po3pi3i KkoedimieHTa 3JI0YMHHOI aKTUBHOCTI,
BpPaxOBYIOUHW, IO 3TiJIHO YMHHOTO 3aKOHOIABCTBa Ha ciayx0y (pobory) B JAKBC
VYKpainu npuiiMaroTbcsi 0co0H, SIK MPAaBUIIO, TOBHOJITHBOTO BiKY.

Sk BCTAQHOBJICHO B XOJi JaHOTO JOCIIDKCHHS, Maike HE3MIHHOI y Mepiof,
skuii BuB4YaBcs (2005-2017 p. p.), Oyna cTpykTypa B3JOYMHIB, IO BYMHSIIUCH
nepconanom JKBC VYkpainu y cdepi BUKOHAaHHS MoOKapaHb. 30kpema, y 2005 p.
3a3HaueHa CTPYKTypa Maya HacTynHud BuDIiI: a) 1 3moumH mo cr. 364 KK
«3NMoBXKMBaHHS BIIaI0K0 ab0 ciyk00BHM cTaHOBHIEeM»; 0) 1 3mounH mo cT. 365 KK
«IlepeBumienHs Bnagu abo ciayk00BHX MOBHOBaXkeHB»; B) 1 3moumH mo ct. 127 KK

http://www.kvs.gov.ua/peniten/control/main/uk/index

! Cynosa cratuctuka // Bicuuk Bepxosroro cyay Ykpainu. - 2006. - Ne6(70). - C. 39

2 Cran 3ziticHenns npapocyans y 2016 poui / Bicuuk BepxosHoro cyay Ykpainu. - 2017. - Ne3(199). - C. 3

8 CynioBa craTucTHka
Ihttp://lwww.scourt.gov.ua/clients/vsu/vsu.nsf/(documents)/169EB9789B839EFIC2257B4B002E5ABD
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«KaryBanus»; ) 1 3moums 1o 4. 2 ct. 115 KK «YMucHe BOUBCTBOY; T') 1 37109MH 110 CT.
367 KK «Cnyx6o0Ba Hemdamicts» [10, c. 52-53].

¥ 2006-2010 p. p. [10, c. 52-55] ta y 2011-2014 p. p. [6, c. 61-63] cTpykTypa
3II0YMHIB, sKi BumHIOBaIHMCH mepcoHasiom JIKBC VYkpainm y cdepi BHKOHAHHS
MOKapaHb, BKIFOYAIOYM 3JIOYMHM, IO TOB’S3aHI 13 3aCTOCYBaHHAM CHIIH [0
3aCy[DKeHUX, CYTT€BO HE 3MiHHMJach, MPH 3HAYHOMY MIiJBUIICHHI YCiX I1HIINX
MOKa3HUKIB JAaHOTO BUAY 3J0YHMHIB (PIBHSA 3J0YMHHOCTI Ta 1ii KoediIli€HTiB).
ITokaz0BOI0 y 1IFOMY KOHTEKCTI € H CTPYKTypa IUX 3JIOYMHIB, SKI MaIH Micie 3 OOKy
MEepPCOHAITy OpraHiB Ta yCTaHOB BHUKOHAaHHS MokapaHb y 2015-2017 p. p. [14]. Tak, i3
102 3nouuniB, BunHeHNX nepconanom JKBC Vkpainu y 2016 poui (Ha 9 3mounHiB
menmre abo Ha 8,0 % Hik y 2015 pomi): a) 5 3mounniB (5,0 %) — mo ct. 364 KK
«3JIOBKHUBaHHS BIaJI0K0 a00 CIIy>)k0OBHM cTaHOBHIIEM»; 0) 3 3mounnu (3,0 %) - 1o cT.
369-2 KK «3nomxuBanus BrumBom» [14, c. 12-13]. Kpim mporo, y 2016 pomi
3a3HadyeHi ocobu BumHWIM 7 3mounHiB (7,0 %) mo ct. 365 KK «llepeBumienns Bianu
a00 CITy’)kOOBHX TIOBHOBYKEHb MPAIIBHUKOM IPABOOXOPOHHOTO oprany» [14, c. 13].

TakuM 4yuHOM, y TOpiBHSHHI 3 6azoBuM (2005 p.) mepiomoM yci MOKa3HUKH
3II0YMHHOCTI, BKJIFOUArouH ii AuHAMIKY, y 2016 pori 3pociu y TeoOMeTprdHil porpecii
(y nmeximpka paziB). Taka X TEHACHIS Maja Micle y AWHaMII 3JI0YUHIB, IO
BunHsIMCh nepcoHasnoM JKBC Vkpainm y 2005-2016 p. p., sKmo 3actocyBaTu i
JIAHIIOTOBHH (TIOPIBHSHHS MO POKaxX — HACTYIHOTO PiBHA 3 momepenHim) [2, c. 60]
croci® BUMiprOBaHHS WX 3JI0YHHIB.

Iomo «reorpadii» 3510YuHIB, sKI OyJau 3apeecTpoBaHi 3 OOKYy MEpCOHATY
OpraHiB Ta YCTaHOB BHKOHAHHS I[IOKapaHb Yy JOCHIDKYBaHMH mepiom, To iX
TEepUTOpiajbHA MOMIMPEHICTh TAKOXK 3aIIMIIAETHCS HE3MIHHOK, a caMe: HaiOuibiie i3
HUX BUMHsEThCS y JloHenpkil, JHinponeTpoBebkiii Ta 3anopixcebkiil obnactsax [10, c.
216-248], a B 2016 poui ix kinbkicTs 3pocna me i y KipoBorpaacekiit obmacri [14,
c.12].

Slxmo mpoanamizyBaTH 1eil MOKa3HUK 3 omisiAy «ronorpadii» 3mounHHOCTI [10,
c. 61-62], To HaiibiNbIIIe 3I0OYMHIB BUMHSIE IEPCOHAN BUIPABHUX KOJIOHIN CEpPeHbOTO
piBHs Oesmekn (4. 2 cr. 18 KBK) — i me noriyHo, BpaxoByrO4H, IO y IHX
KPUMiHAJIBEHO-BUKOHABYMX YCTaHOBAX 3aKPHUTOTO THITY IMPAIO€ HAWOLIbIIA KiTbKICTh
nepconany JIKBC VYkpainu, a Takox BifOyBalOTh IMOKapaHHS OUIBIIICTD 3aCyIKEHUX
J10 mo30aBneHHs Boui [16, c. 4].

3 omsay BUpIMIEHHA 3a1ad AAHOTO JOCTIDKEHHS Ta BHPOOJIEHHS HAyKOBO
OOIpyHTOBAaHHUX 3aXO[iB, CIIPSIMOBAHMX Ha YAOCKOHAJIEHHS IPaBOBOTO MeEXaHI3My 3
MUTaHb 3aro0iraHHs 3j704YMHAM, IO BYMHSIOTHCS mepcoHanoM JIKBC VYkpainu Ta
MOB’s3aH1 13 3aCTOCYBaHHSM CHJIH JI0 3aCy/DKCHUX, BOXKJIMBE Miclle Y BUMIpPIOBaHHI
JTAHOTO BUY 3JIOYMHHOCTI Mae ii mina [2, ¢. 62-63]. Slk BCTaHOBIICGHO B XOi JIaHOTO
JOCTIJDKeHHS, Yy OUIbIIA Mipi B pe3ylbTaTi BYMHEHHS [MX 3JIOYMHIB 3aBJIAETHCS
noOivyHa abo HempsMa MIKOJa y BUJII: &) NOJATKOBUX BUTPAT 3 KOLITOPUCY OpPraHiB Ta
YCTaHOB BHUKOHAHHS MOKapaHb, IO MOB’S3aHi 13 PO3LIYKOM 3aCy/KEHUX, AKI BUMHWIN
BTeUy 3 Miclb 1030aBJICHHS BOJIi Yy Pe3yJabTaTi CiyKOOBOi HeAOallOCTi MepCcOoHATy
JAKBC VYxpainu, HaHECEHHSM IIKOAM JKUTTIO 1 3I0POB’I0 3aCyKEHHX BHACIIOK
BOMBCTBA, KaTyBaHHS, CHPUYMHEHHS TUIECHHX VYIIKOIXEHb TOWIO; ©) MiIpUBY
aBTOPUTETY OpraHiB Jep>KaBHOI BJaJH, MO3asK OyIb-SIKUH 3JI0YMH, SIKUI BUMHSAETHCS
nepconaniom JIKBC VYkpainu y cdepi ciry>k00BOi HisSUTBHOCTI, BUKIHUKAE BEITUKHI
CycCIuTbHHMA pe3oHaHc (¢p. resonance — Te, IO Aa€ BIATYK, Bimroiocok) [1, c. 493], a
TaKOXK HEPIJKO CTa€ OAHIEIO 3 YMOB BUMHEHHS 3JI0YMHIB 3aCyI)KEHUMH Y BUA1I MACOBOI
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HETIOKOpH; i, 10 A€30PTaHi3yI0Th i aAMiHiCTpallii yCTaHOB BUKOHAHHS NOKapaHb
Ta IHIIUX HaA3BUYaWHUX momid [18]; B) mecrabimizamii Ha TIEBHUE Tepiofn
IIPaBOINOPSAKY B YCTAaHOBAaX BHUKOHAHHS IOKapaHb Ta BBEICHHSM, y 3B 53Ky 3 LIUM,
pexumy ocobmmBux ymoB (ct. 105 KBK Vkpaiam), sikwiif, y CBOIO 4epry, 3BYXKYe
MOXIIMBOCTI pealizauii iHAUBILyaJdbHHX TpaB 1 cBOOOJ SIK 3aCyIXEHUMH, TaK 1
nepconanom JIKBC Vkpainu y meii gac; r) 3HWKEHHA MKy (aHT. image — obOpas,
ysIBIEHHS, 3pa3ok) [1, c. 225] Ta mpecTmkHOCTI pobotu (cimyxOn) B opraHax Ta
yCTaHOBaX BUKOHAHHS MOKapaHb, KWK y BCIX JiepKaBaxX CBITY y CyCIIIbCTBI W Tak
3HAXOAMWTHCS HE HA BUCOKOMY piBHI, a Ile, y CBOIO 4epry, 30uIbllye mpobiaemMu
komruiekTyBaHHs [JKBC Ykpainu BiAmoBiTHIME KagpaMHu.

BucnoBok. TakuM YMHOM, MPOBEJCHUH MOHITOPUHT KUTBKiCHO-SKiICHHX
MOKa3HUKIB BUMIPIOBAHHS 3JIOYMHIB, 0 BUMHUIUCH ¥ 2005-2017 p. p. mepcoHanoMm
BUIIPABHUX Ta BUXOBHUX KOJIOHIM Ta OyiaM TMOB’SA3aHI i3 3aCTOCYBaHHSIM CHIIM [0
3aCyIKEeHUX, TT030aBICHHUX BOJI, A€ MiCTaBH 3pOOUTH HACTYITHI BUCHOBKH I10 CYTi:

1. He guBnsuuch Ha pi3HOMAaHITHI 3MIiHH 1 TOTIOBHEHHS, IO BHECEHI Y YMHHE
KPUMiHAIbHO-BUKOHABYE 3aKOHOAABCTBO YKpaiHM Yy 3a3HAUCHHH IEpiof, a TaKoX
MPOBE/ICHI pi3HOMaHITHI pedopmu y cdepi BukoHaHHS mokapasb (Ykaszu [Ipesumenta
VYkpainn Big 25 kitHs 2008 p. Ne401/2008 «IIpo xoHmemnmiro pedopMyBaHHS
JepxaBHOI KpUMiHATBHO-BUKOHABYOI CITyO0u Ykpaiam» Ta Bin 8 mucromaga 2012 p.
Ne631/2012  «IIpo Konmenmiro pgepkaBHOi momitukd y cdepi pedopmyBaHHS
HdepxaBHOI KpHMiHANBHO-BUKOHABYOI CIykO0M VYkpainuw»; moctanoBa Kabinery
MinictpiB Ykpainu Big 18 TpaBus 2016 p. Ne348 «IIpo mikBigamito TepUTOpiaTbHUX
oprafiB ynpaBiiHHS [lepaBHOiI TEHITEHIIapHOI CITy)KOM YKpaiHH Ta YTBOPEHHS
TEPUTOpIaJIbHUX OPTaHiB ympaBiiHHA MiHICTEpCTBa FOCTHUIII»; 1H.) 3a3HAUYEHUI BHI
3JIOYMHHOCTI SIK CYCIUIbHO-HEOE3MEeYHOTO Ta KapaHOro JisiHHS Y CepeloBHIIi
nepconany JIKBC Ykpainu 3anuiiaeThcsi OHIEI 3 HAHOUIBII CYyTTEBUX MPOOJIEM, siKa
HE TUTBKA 3HWXKYE piBeHb 1 €(DEeKTHBHICTh BUKOHAHHS IOKapaHb, ajleé W BUCTYIAE
JIOCUTh TPOAYKTHBHOIO JETEPMIHAHTOIO, IO CIPHSE BUYMHEHHIO 3JIOYMHIB 3 OOKY
3aCy/DKEHUX Ta PO3BUTKY PEUUIMBHOI 3JI0YMHHOCTI, B LIIJIOMY, B YKpaiHi.

Buxonsun 3 w0poro, BapTO KOHCTaryBaTH, LIO TPaaWMLIMHMMHU 3aco0amH,
MeTofaMi Ta (OPMAMH Y TIOJANBIIOMY 3IIHCHIOBATH 3arO0DKHY MisUTBHICTH OO
3a3HAuCHHUX 00’ €KTIB MPOQIIAKTUKH HE MOXKHA, IIi 3yCHJUIL € MaIOC(EKTUBHUMH Ta
€HEProOEMHHMMHU 3 TOYKH 30pYy LiHH 3JI0YMHHOCTI, MOBa PO AKY BEJIaCh BUILE.

2. SIx moka3aB aHaJIi3 KiJbKICHO-SIKICHMX MOKAa3HMKIB 3JI0YMHIB, 1110 BUNHIIOTHCS
MEPCOHANIOM 3a3HAY€HUX YCTAHOB BHUKOHAHHS T[IOKapaHb, TUTBKKM B Tepioj
¢ynkionyBanas JJTKBC VkpaiHu sk caMOCTIHOTO opraHy B CHUCTEMi Jep>KaBHOT
Biagu (2005-2010 p. p.) MOKa3HUKH 3JI0YMHHOCTI IIMX 0Ci0 MaJId HAMHMXYUI piBEHb,
IO CBIIYUTH NMPO BEJIHMKI BHYTPIIIHI MOTEHIIHHI MOMJIMBOCTI JAHOTO JIEPXKABHOTO
opraHy B oprasizaiii Ta peasizaiii 3axoiiB M0 3ar00iraHHIO BUYMHEHHS 3JIOYHMHIB 3
0oky 3a3HaueHux cy0’ekrtiB. KpiM 1poro, nana oOCTaBWHA CBiJUUTH W MO Te, LIO
Oynp-siki Oe3cucTeMHi pedopMH, sIKi MPOBOAATHCS Yy cdepi BUKOHAHHS MOKapaHb,
30kpeMa W B cywdacHuiél mepiog (2016-2017 p. p.), HecyTh y co0i omumH i3
HaliHeOe3MeYHIUX CYCIUTBHAX HACHTIJIKIB — CYTTEBE IiIBHINEHHS KUTbKiCHO-SIKICHUX
MOKa3HUKIB 3JI0YMHHOCTI, Cy0’ €KTaMH siKoi € He Tibku nepconan JKBC Ykpainu, ane
i 3acymkeni [14, c.1-12]. 3okpema, sSK BCTAHOBJICHO B XO[I I[BOr0 Ta IHIIMX
CIIeITiaJTbHAX HAYKOBUX TOCIIDKEHB [6], 3TOYMHHICTS TIEPCOHATY OpPTaHiB Ta yCTaHOB
BUKOHAHHS TIOKapaHb BUCTYIAE OJHIEI0 3 JETEPMiHAHT NEHITEHIIapHOT Ta PeLUANBHOI
3JIOYMHHOCTI B YKpaiHi.
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3. «leorpadisy» 3JI0YMHIB, 10 BUYMHAIOTHCSA IMEPCOHAIOM OpPraHiB Ta YCTaHOB
BUKOHAHHS  [OKapaHb, TPsAMO TOB’s3aHa 3  BEJIMKHUMU  1HIYCTpiaJbHO-
TepuTopianbHUMHU padioHamu ([onenpka, [IHimpomeTpoBchKa, 3amopikcbka Ta
Jlyrancpka 00nacTi), a TaKOX 3 «TYCTOHACEICHHMHU» 3aCy/PKCHHMH BHUIIPABHUMH
KOJIOHISIMH CEPEIHBOTO PiBHS OE3IEKH.

4. THmni KiJbKICHO-SIKICHI MMOKA3HUKY BUMIPIOBAHHS 3JIOUMHIB, 110 BUMHSIIOTHCS
nepconanom JJKBC Ykpainu (cTpykTypa; Koe]ilieHT 3M04MHHOCTI (IHTEHCHBHOCTI Ta
aKTUBHOCTI); piB€Hb CYIMMOCTI Ta I[iHa 3JI0YMHHOCTI), y IOCHI[UKyBaHOMY Tepiofi
Oynu HE3MIHHMMH, IO CBiTYMTh NPO OJHOTHIIHICTH OpraHizamii 3ano0iKHOT
JTiSUTBHOCTI 3 UMX MHTaHb, a TaKoX MPO HU3BKUU piBeHb B3a€MOAIl 3a3HAYCHHX
YCTaHOB BUKOHAHHS MOKapaHb 3 IHIIMMH MPaBOOXOPOHHHMH OpraHaMy Ta OpraHaMU
JiepKaBHOI BJIa 1 MiCIIEBOTO CaMOBPSTyBaHHS.

Came 3a3HayeHi 0OCTAaBUHM MAlOTh CKJIACTH CYTHICTH ChOTOACHHHX pedopM y
cuctemi JIKBC VYkpaimm T1a B UiIOMy TONITHKH OOpOTHOM 13 3JIOYHHHICTIO,
BKITFOYAIOYH 3MICT KPUMiHAIHHO-BUKOHABUOI MONITHKH, BPAXOBYIOUHN BEIHKY IiHY, SKY
IUIaTHTh CYCHIIBCTBO 32 3J0YMHHI TPOSBU TIPEACTABHUKIB BIAAH, BKIIOYAIOUH
MEPCOHAN BHUIIPABHUX T4 BUXOBHHX KOJIOHIH. SIK y 3B’S13Ky 3 IIMM BIIYYHO 3ayBakKWB
A.Il.3akamiok, 3704MHHA (Ta 3arajioM amopalibHa) TiSUTBHICTH IMX 0Ci0 («mapamokc
MaspeBins») MOCIyrOBYEThCSI CYCIUILCTBY B3arajli Ta oro po3BUTKY, 30Kpema [3, c.
176].
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ABOUT SOME QUANTITATIVE-QUALITATIVE INDICATORS OF
CRIMINAL APPLICATIONS FOR APPLICATION OF FORCE AND OTHER
SECURITY MEASURES TO THE PROTECTED

Kolb Ivan

Formulation of the problem. As practice shows, the crime of the personnel of
the State Penitentiary Service (hereinafter referred to as the Internal Affairs
Department) of Ukraine in the field of execution of sentences, in particular, on the use
of force against convicts, is a volatile, socially dangerous phenomenon that requires
constant, including current, comprehensive monitoring. , which provides an
opportunity for the state and society as well as their institutions to have an idea of the
scale and peculiarities of the manifestations of this kind of crime in general in the
system of bodies and institutions of the execution of punishment of our state. At the
same time, monitoring (English monitoring, from the Latin monitor - a warning) [1, p.
371] information on crimes committed by the staff of the Ukrainian SSR in the field of
execution of punishments is carried out by various subjects of the study with the help
of common for all measurements of quantitative and qualitative indicators of crime:
the level of crime and its manifestations; the level of conviction; coefficients of crime;
the territorial and temporal prevalence of these crimes in the whole in the system of
penitentiary bodies and institutions; the nature and price of crime [2, p. 56]. How
about A.P. Formerly, crime indicators are subject to measurement in order to get an
idea of its size, degree of variability, probability and magnitude of future
manifestations, as well as for the development of substantive measures to prevent and
counteract criminal offenses [3, p. 156], which is important in the context of solving
one of the tasks of this study, namely, the development of scientifically grounded
measures aimed at improving the legal mechanism for preventing crimes committed
by the staff of the Ukrainian SSR and related to the use of force against the convicts.

State of research. Study of scientific literature testifies that this type of crime
and criteria (indicators) of their measurement is a constant subject of research in the
works of 1.G. Bogatyryova [4], O.G. Klob [5], V.V. Lopohi [6], S.Yu.Lukashevich
[7], O.A. Martynenko [8], M.V. Tarasova [9] and other scholars [10] who, in
particular, monitored the crimes committed by the staff of penitentiary institutions and
institutions during the period from 1991 to 2014 inclusive. In addition, in none of
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these scientific researches this problem has been studied comprehensively, and the
subject of the investigation was either the unlawful aspects of the activities of the
personnel of the penal institutions [11], or the criminal behavior of the staff of the
UVP [12].

That is why one of the features of this study and, at the same time, its task is to
monitor the crimes that took place in general in the field of execution of sentences,
including crimes related to the use of force against convicted persons, and the subject
of which were persons from number of staff of the Internal Affairs Committee of
Ukraine.

Statement of the main provisions. Taking into account the above-mentioned
problems on the identified subject of the study, as well as the collected empirical
material, the feature of this scientific article is that the subject of measuring were only
those committed by the specified category of subjects in the period from 2005 to 2017.
This approach was chosen on the basis of several factors, namely:

1. In June 2005, for the first time in the history of modern Ukraine, a special
law "On the State Criminal Execution Service of Ukraine" [13] was adopted for all
organs and penal institutions, which actually secured not only the legal status of the
staff of the Internal Affairs Committee of Ukraine, but also a single entity for the
formulation and implementation of penal policy is defined. It was from that time that
the activities of the SCSU of Ukraine began as an independent body of state executive
power, with the corresponding structure and legal guarantees of activity. On this basis,
it is important to determine the potential of penitentiary bodies and institutions for the
prevention of crimes related to the use of force against convicts, as well as to
substantiate the position of those scientists who either support the decision to abandon
this status for penitentiary and penitentiary institutions. (an independent independent
state body), or offer other options for determining the legal status of the staff of the
SCSU of Ukraine (such as: today, these individuals are acting as part of the Ministry
of Justice of Ukraine).

2. This 12-year study period is sufficient for generalization and criminological
forecasting and planning of activities for preventing crimes committed by the staff of
the SCF of Ukraine in the field of execution of sentences, including those caused by
the unlawful use of force against convicted persons.

3. It was during this period that the most extensive reforms in the field of
execution of sentences were being implemented, which, in fact, could not to some
extent be reflected in the quantitative and qualitative indicators of crimes recorded by
the personnel of the organs and penal institutions, including on issues of illegal use
specified in Art. 106 KVN security measures (physical force, special means and
weapons).

4. Implementation of meaningful modifications in the execution of sentences in
Ukraine in the current conditions (2014-2017) stipulates the need for scientific
evaluation (expertise) of this activity and the definition of prospects and social
consequences, in general, for Ukraine. In this situation, statistical and other methods
of processing various information on crimes committed by the staff of the Ukrainian
SSR in the field of execution of sentences, including those relating to the use of force
against convicted persons, serve as a kind of "guideline”, "indicator" and "logical
argument” regarding fidelity or the falsity of the implementation of reforms in the
system of bodies and penal institutions, including on the prevention of crimes, which
are the key task of the law on criminal liability (Part 1 of Article 1 and Part 2 of
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Article 50 of the Criminal Code) and crime flax executive legislation Ukraine (ch. 1,
Art. 1, p. 104 WHC).

Thus, the first indicator characterizing the crimes committed by the staff of the
Ukrainian SSR is the level of these socially dangerous acts.

In this paper, the level of this type of crime means a fixed in absolute numbers
the number of crimes and persons from among the staff of the penal institutions and
penal institutions that they have committed in general on the system of the DKVS of
Ukraine, as well as separately in the organs and PlIs in the period from 2005 to 2017 In
particular, in 2005, the above-mentioned subjects committed 14 crimes, in 2006 - 14;
in 2007 - 14; 2008 - 18; 2009 - 23; 2010 - 57 [10, p. 52]; 2011 - 48; 2012 - 67; 2013 -
36; 2014 - 33 [6, p. 61-62]; 2015 - 94; 2016 - 102 [14]; 6 months 2017 - 57 . At the
same time, in this case, only the actual level of crimes committed during the specified
period and registered in the Uniform Register of Pre-trial Investigations is conducted
only because their latent component can not be established at the present time, because
when the DKVS of Ukraine are completely subordinated The Ministry of Justice of
Ukraine has access to the materials of official investigations carried out on the facts of
the illegal behavior of the personnel of the organs and penitentiary institutions, which
became practically impossible for scientific research. Of course, in such
circumstances, it is also extremely difficult to predict and plan activities for the
prevention of crimes by these individuals and to use it more effectively in countering
this type of crime of other subjects of prevention, which should become a separate
object and subject of research at the scientific level in the force of urgency and the
application value of this problem.

As to another indicator of the crimes committed by the staff of the SCFU of
Ukraine in the field of execution of sentences and related to the use of force against
convicted persons, the level of convictions of these persons, he, as established in the
course of this study, almost completely reflects the level of this type of crime, taking
into account that these subjects do them alone or in complicity with the convicts, who
in this case do not belong to the objects of statistical reporting in accordance with the
forms of accounting and reporting established in regulatory legal acts in this category
from ochyniv [15].

At the same time, in the investigated period (2005-2017 pp.) The coefficient of
the commission of crimes by the personnel of the organs and penal institutions was
significantly increased, as well as its derivatives - the coefficient of criminal intensity
and the coefficient of criminal activity [2, p. 56-57], taking into account that the
number of convicts in Ukraine in comparison with 2005 (176.9 thousand people) , in
particular, in 2016 decreased twice (86.7 thousand people) . At the same time, the
tendency to reduce the number of convicts in Ukraine, which originated since the
adoption of the Criminal Code of Ukraine in 2001, has remained at the present time
(in 2017, the number of persons prosecuted and convicted did not exceed the similar
indicators in 2016) . At the same time, starting from 2005, there is a constant tendency
to increase the number of personnel from the staff of the Internal Affairs Department
of Ukraine who commit crimes in the area of execution of sentences, including those
related to the use of force against convicted persons. So, if in 2005 14 people were
convicted, then in 2016 - 102 people [14] (7 times increase). Even more disturbing is
this statistics in terms of the ratio of criminal activity, taking into account that,
according to the current legislation on the service (work) in the DKVS of Ukraine,
persons who are usually adolescents are accepted.
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As it was established in the course of this study, the structure of crimes
committed by the staff of the Ukrainian SSR in the field of execution of sentences was
almost unchanged in the period studied (2005-2017 pp. P.). In particular, in 2005, this
structure had the following form: a) 1 crime under Art. 364 of the Criminal Code
"Abuse of power or official position"; b) 1 crime under Art. 365 of the Criminal Code
"Excess of authority or official authority"; c) 1 crime under Art. 127 KK "Torture"; d)
1 offense under Part 2 of Art. 115 of the Criminal Code "Intentional Murder"; e) 1
crime under Art. 367 of the Criminal Code "Service Negligence" [10, p. 52-53].

In 2006-2010, [10, p. 52-55] and in 2011-2014 [6, p. 61-63], the structure of
crimes committed by the staff of the Ukrainian SSR in the field of execution of
sentences, including crimes related to the use of force against convicts, did not change
significantly, with a significant increase in all other indicators of this type of crime
(crime rate and its coefficients) . The structure of these crimes, which took place on
the part of the personnel of penitentiary organs and institutions in 2015-2017 [14], is
also indicative in this context. Thus, out of 102 crimes committed by the staff of the
SCFU of Ukraine in 2016 (9 crimes less or 8.0% than in 2015): a) 5 crimes (5.0%) -
according to Art. 364 of the Criminal Code "Abuse of power or official position"; b) 3
crimes (3.0%) - according to Art. 369-2 of the CC "Abuse of influence" [14, p. 12-13].
In addition, in 2016, these individuals committed 7 crimes (7.0%) under Art. 365 of
the Criminal Code "Excess of authority or official authority by a law enforcement
officer" [14, p. 13].

Thus, in comparison with the basic (2005) period, all indicators of crime,
including its dynamics, increased in geometric progression (several times) in 2016.
The same tendency took place in the dynamics of crimes committed by the staff of the
SCFU of Ukraine in 2005-2016, if the chain is applied (comparison of years - the next
level with the previous one) [2, p. 60] way to measure these crimes.

Regarding the "geography" of crimes that were registered by the personnel of
the organs and penal institutions in the investigated period, their territorial prevalence
also remains unchanged, namely: most of them are committed in the Donetsk,
Dnipropetrovsk and Zaporizhzhia regions [10, p. 216-248], and in 2016 their number
also increased in the Kirovograd region [14, p.12].

If we analyze this indicator in terms of the "topography" of crime [10, p. 61-62],
the most serious crimes are committed by personnel of correctional colonies of
medium security level (Part 2 of Article 18 of the Criminal Code) - and this is logical,
given that these criminally-operating institutions of the closed type employ the largest
number of staff of the Internal Affairs Department of Ukraine, and also serve the
punishment of most sentenced to imprisonment [16, p. 4].

Given the decision of the tasks of this study and the development of
scientifically grounded measures aimed at improving the legal mechanism for
preventing crimes committed by the staff of the SCSU of Ukraine and related to the
use of force against the convicts, the price of this type of crime is its price [2, with. 62-
63]. As established in the course of this study, more or less as a result of the
commission of these crimes involves indirect or indirect damage in the form of: a)
additional costs from the estimates of organs and penal institutions related to the
search of convicted prisoners who escaped from places of deprivation of liberty as a
result of official negligence of the staff of the Internal Affairs Department of Ukraine,
causing damage to the life and health of the convicted persons as a result of murder,
torture, injuries, etc .; b) undermine the authority of the state authorities, since any
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crime committed by the staff of the SCSU of Ukraine in the field of official activity
causes a great public resonance (fresanance - that gives feedback, an echo) [1, p. 493],
and also often becomes one of the conditions for committing crimes by convicts in the
form of mass disobedience; actions that disrupt the administration of penitentiary
institutions and other emergencies [18]; c) the destabilization of a certain period of law
and order in penitentiary institutions and the introduction, in this connection, of the
special conditions (Article 105 of the CEC of Ukraine), which, in its turn, limits the
possibilities for the realization of individual rights and freedoms both as convicted
persons and the personnel of the SCFU of Ukraine at this time; d) reduction of image
(image - image, representation, sample) [1, p. 225] and the prestige of work (service)
in penitentiary institutions and institutions, which in all countries of the world in the
society is not so high, which, in turn, raises the problems of staffing the Ukrainian
SSRU with the corresponding personnel.

Conclusion. Thus, the monitoring of the quantitative and qualitative indicators
of the measurement of crimes committed in 2005-2017 by staff of correctional and
educational colonies and related to the use of force by convicts deprived of their
liberty gives rise to the following conclusions in essence:

1. Despite the various changes and additions introduced by the current criminal-
executive legislation of Ukraine during the specified period, as well as various reforms
in the field of execution of sentences (Presidential Decrees of April 25, 2008, No.
04/2008 / 2008 "On the Concept of Reform The State Criminal Execution Service of
Ukraine "and from November 8, 2012 # 631/2012" On the Concept of State Policy in
the Field of Reform of the State Criminal Execution Service of Ukraine "; the
Resolution of the Cabinet of Ministers of Ukraine dated May 18, 2016 No. 348" On
Elimination the territorial authorities of the State Penitentiary Service of Ukraine and
the formation of territorial authorities of the Ministry of Justice ", etc.), the specified
type of crime as a socially dangerous and punitive act among the personnel of the
Internal Affairs Department of Ukraine remains one of the most significant problems
that not only reduces the level and efficiency of punishment , but also acts as a very
productive determinant, which contributes to the commission of crimes by the
convicts and the development of recidivism, in general, in Ukraine.

On this basis, it is worth noting that traditional means, methods and forms in the
future can not carry out preventive activities on these objects of prevention, these
efforts are ineffective and energy-intensive in terms of the price of crime, which was
discussed above.

2. As shown by the analysis of the quantitative and qualitative indicators of
crimes committed by the personnel of the said penal institutions, only during the
period of functioning of the DKVS of Ukraine as an independent body in the system
of state power (2005-2010), the indicators of crime of these persons were the lowest
level that testifies to the large internal potential capabilities of this state body in the
organization and implementation of measures to prevent the commission of crimes by
these entities. In addition, this circumstance also shows that any unsystematic reforms
carried out in the field of execution of sentences, in particular in the modern period
(2016-2017 pp p p), carry one of the most dangerous social consequences - a
significant increase quantitative and qualitative indicators of crime, whose subjects are
not only personnel of the DCFU of Ukraine, but also convicted [14, p. 1-12]. In
particular, as established in this and other special scientific studies [6], the crime of
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personnel of the organs and penal institutions is one of the determinants of
penitentiary and recidivism in Ukraine.

3. "Geography" of crimes committed by the personnel of penal institutions and
institutions is directly related to large industrial-territorial districts (Donetsk,
Dnipropetrovsk, Zaporozhye and Luhansk oblasts), as well as with "densely
populated” convicted correctional colonies of medium security.

4. Other quantitative and qualitative indicators of measuring the crimes
committed by the staff of the Internal Affairs Committee of Ukraine (structure, crime
rate (intensity and activity), the level of convictions and the price of crime) in the
investigated period were unchanged, which indicates the same type of organization of
preventive activities on these issues, as well as the low level of interaction of these
penal institutions with other law-enforcement bodies and state and local government
bodies.

It is these circumstances that should form the essence of contemporary reforms
in the system of the Ukrainian SSR and in general the policy of combating crime,
including the content of criminal-executive policy, taking into account the high price
paid by the society for the criminal manifestations of the authorities, including the
staff of correctional and educational colonies. As AP Zakalyuk clearly remarked in
this connection, the criminal (and generally immoral) activity of these individuals (the
"Mandeville paradox™) is used by society in general and its development, in particular
[3, p. 176].
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