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AHoTtanisg. B crarti 3mificHeHa knmacudikaiis JeTepMiHAHT, IO CIPUYMHIOIOTH Ta
00yMOBIIOIOTH BUMHEHHS 3JI0YMHIB y chepi BUKOHAHHS MTOKapaHb, a TAKOXK MPOAHAII30BaHO iX
3MICTOBHI aCHEKTH, B3a€MO3B’A3KH Ta B3a€MOCIHPUYHMHEHICTH i3 3araJbHUMH (Ha piBHI BCiei
JIepKaBH) Ta 0COOIMBHUMU (HA PiBHI AiSIILHOCTI MMPABOOXOPOHHUX OPTaHiB) AeTEpMiHAHTAMHU.

KarouoBi caoBa: knacudikaumis; JeTepMiHAHTH; TNPUYMHU; YMOBHU; KOPEJISTHTH;
3JI0YMHHICTH; 0c00a 3JIOUMHIIS; 3aI00IraHHS 3I0YHHAM.

IocTranoBka mpodjemu. B kpumiHomorii mponoHyeTbesi pizHi Kinacugikamii
JeTepMiHAHT 37104nHHOCTI. 3okpema, O.M. J[xyxka meTepMiHAHTH, 3aJI€XKHO BiI X
piBHA [ii, mominuB Ha: 1) YMHHWUKHA 3JIOYMHHOCTI B IIUIOMY; 2) YHHHUKHA OKPEMHX
BUIB 3JIOYMHHOCTI; 3) UYMHHHMKH KOHKpETHHMX 310uMHiB [1, c.61]. ¥V winomy,
MOTODKYIOUUCh 3 TaKUM IiAXOJOM, BCE TakW CJiA 3ayBaKUTH, L0 BiH JEIIO
YCKJIaIHUB PO3YMIHHS JI€TEPMIHAHT 3JI0YMHHOCTI, BBIBIIH B 0OIT TIpH X Kiacudikarii
CIIOBO «YMHHHKHY, SIKE O3Hauae OyKBaJbHO: YMOBA; pyIIiifHA cuia; NpUYHHA OyIb-
SIKOTO TIPOIIECY, 10 BHU3HAYAE€ HOTro XapakTep a0o OIHY 3 OCHOBHUX puC; (aktop [2,
c.741]. bimpm TOYHO, y HOMY KOHTEKCTI, 3MIACHUB Kiacu(iKallio JeTepMiHaHT
3nmounHHOCTI A.Il. 3akanrok, SKWil MOAINMMB X Ha TPYNU 3a TaKUMH KPUTEPisIMH: a)
(GyHKIIOHAIEHUM TpU3HA4YeHHSAM, TOOTO 3a (YHKIi€I0, Ky B MEBHIM JaHmi abo y
CHUCTeMi JeTepMiHamii B I[IIIOMy BHKOHYIOTH JETEPMiHAHTH, a came — Ie: MPUYHHH,
YMOBH, KOPETSATH, AETePMIHAHTH iHIIOTO (He KOpensmiiHoro) 3B s3ky [3, c¢.211]. ¥V
HayIli, MPUYMHOI0 HA3WBAIOTH SIBHINA (CHCTEMH), SIKI TIOPOKYIOTh, MPOAYKYIOTh 1HIII
sBUIIa (cucTeMun) — Hachiaku [3, c.187]. YMoBH — 11e pi3HOMaHITHI SBHIIA, TPOLIECH,
00CTaBUHU, SKi CIPHUSIOTH a00 CTBOPIOIOTh MOXIIMBICTH BHHUKHEHHS Ta TIPOSIBY
NPUYMHY, SKa TOpomkye Hacmigok [3, c.188]. Kopensitn — me Takuii 3B'SI30K Mix
MOMISIMY, SIBUIL]AMH, TIPOIIECAMH, 33 SKOTO 3MiHa OIHHX SIBHI CYHPOBOIKYETHCS (HE
CIIPUYMHIOETECA YH OOYMOBIIOETHCS) 3MiHOKO iHImmX [3, ¢.189]; 0) 3a piBHeMm
(YHKIIIOHYBaHHS JIETEPMiHAHTH TOMIISIOTHCS HA: - JETEPMIHAHTH BUILOTO PiBHS, K1
JIETepPMIHYIOTh 3JIOYMHHICTH B3arajli y 3Ha4eHHI LTICHOI CYKYMHOCTI i CYCHITBHOTO
NposiBy; - CHCTEMH JICTEPMIHAHTIB 3JIOYMHHHUX TMPOSBIB TIEBHOTO BHUAY, IO
00’€THY€eThCSA Y BUAOBUN PI3HOBUJ 32 CIUIBHAMH O3HAKaMu (MOTHBaMH, CIIOCOOOM
BUYMHEHHS 3JI0YMHY TOIIO); - JETEPMiHAHTH OKPEMOTO 3JIOYMHHOTO MPOSIBY, SIKi MAIOTh
IHAMBiyaNnbHy HaJeXHICTh came 10 Hboro [3, c.216-217]; B) 3a cdeporo mii
JIETepMiHAHTH TIONINISIOTHCS HA: €KOHOMIiYHi, TMOJITHYHI, COIiaibHi, YIPaBIiHCHKI,
mpaBoBi, iHm [3, ¢.217]; T) 3a 3HaYeHHAM B IPOIIECi JeTepMiHAIlil — Ha: KOpiHHI;
TOJIOBHI; JPYTOpsHI; CYNEpPEYHOCTi, MI0 TNpUTaMaHHi Oylb-SIKOMY PO3BHTKY 1
peanizyloTeCsl y TpOLECi OCTaHHBOrO, Ta AaHTaroHICTHYHI, SKi MOTPeOyIOTh
CHeIiaJIbHUX 3yCHITb CYCIIBCTBA OO X momonanus [3, ¢.218].

BpaxoByrour pi3HOMaHITHICTh HAyKOBHX IIIJXOMIB 3 O3HAUCHOI TEMAaTHKH
JOCTIJKEHHS, a TAKOXK 1CHYIOY1 Y 3B’SI3KY 3 UM TEOPETHYHI Ta MPAKTUYHI MPoOIeMH,
y 3a3HadeHid CTarTi TOJOBHUM 3aBJaHHAM cCTaja Kiacudikamis IeTepMiHAHT
3JI0YMHHOCTI TI0 KPUTEPIsiM B3a€MO3B’SI3KY, B3a€MOJIIi Ta B3a€EMOBILIHBY.

Cran pociuimkeHHsi. BuBYeHHS HayKOBOi JIiTEpaTypd 3acBiguye, IO
JETePMiHAHTH 3JIOYMHHOCTI € MOCTIHHMM MpeAMETOM AOCHikeHHs y poOortax LI
Borarupropa [4], O.I'. Konba [5], B.B. Jlonoxu [6], C.}O.Jlykamesuua [7], O.A.
Maprunenka [8], M.B. Tapacosa [9] Ta inmux y4uenux [10], ki, 30kpemMa, 31iACHIIN
MOHITOPHHI 3JI0YMHIB, 10 BUMHSIUCH MEPCOHAIIOM OPraHiB Ta yCTAaHOB BHUKOHAHHS
nokapanb y nepion 3 1991 mo 2014 poxu BrmouHo. [lopsin 3 UM, y K0THOMY 13 IIUX
HAYKOBHX IIOLIYKIB KOMIUIEKCHO JaHa MpoOJieMaTuka HEe BUBYAJIACh, a MPEIMETOM
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JOCHIDKEHHST Oynmm abo TPOTHUIIpaBHI AaCHEKTH MisUTBHOCTI TIEPCOHATY OpraHiB
BUKOHAHHS MOKapaHssb [ 11], abo 3104ynHHA oBeainka nepconany YBIT [12].

CamMe TOMy, OIHIEIO i3 OCOOJIMBOCTEH IAHOTO IOCIIJPKEHHS Ta, OJAHOYACHO,
HOro 3aBHaHHSAM € Kiacu]ikallis IeTepMiHAHT 3JI0YMHIB, III0 MajJH MICIle B IIJIOMY B
chepl BHKOHAHHS TOKapaHb Ta Cy0 €KTOM SIKMX Oynd 0coOW 3 YHclia TepCOHATY
AKBC VYkpainu.

Bukian oCHOBHMX MOJI0KeHb. SIK Moka3aB aHai3 HAyKOBOi JIiTepaTypu Ta
MarepiaiiB KpUMIHAIBHHUX TIPOBa/PKEHb (CIpaB) 1 CIy)KOOBMUX pPO3CHiAyBaHb II0
(axTax BUMHEHHS 3JIOYMHIB IEPCOHAIOM OPTaHiB Ta yCTAaHOB BUKOHAHHS MTOKApaHb Y
3a3HaueHii cgepi CyCHUIBHUX BiTHOCHH, IO KPUTEPilO0 COLIATbHO-MPABOBOI NMPUPOIH
BUHHUKHEHHS Ta PO3BUTKY AAHOTO BHIY 3JI0YMHHOCTI, AETEPMIHAHTH iX BUMHEHHS
MOXHA K1acu(piKyBaTH Ha:

1. 3arajibHi COIliaIBHO-TIPABOBI SBHUIIA, MOAIl Ta MPOIECH, IO JeTEPMiHOBaHI
ICTOPUYHHAM PO3BHTKOM CYCIIJIBCTBA 1 JIEP)KaBH, a TAKOXK MOJITHYHUM PEKHUMOM,
(hopMOFO TIPaBIiHHS Ta JEPKABHOTO YCTPOIO 1 TX BiIOOpaKEHHSAM Y KPUMIHOJIOTTIHUX
JOCTIIKCHHSIX.

B nanomy Bumaznky MoBa BEIETHCS JIMIIE [IPO Cy4acHWH €Tall BUHUKHEHHS Ta
PO3BUTKY 3a3Ha4eHHWX ACTEPMIHAHT 3JIOYHHIB, IO BYMHAIOTHCA rnepcoHanoMm JJKBC
Vkpaiau (1917-2017 poxkax). Ix cyTHiCTh Ta HOXOMKEHHS TOSICHIOETHCS HAYKOBIIAMH 3
pi3HMX TOYOK 30py (OioJOriuHOi, CcoLianbHOi, TCUXONOTiYHOI, iH.). 30Kpema,
MPEICTaBHUKK O010J0Ti9HOI Teopil BBaXKarOTh, IO HASBHICTh JESKUX O10JIOTIYHIX
(baxTopiB 30UTBIIYE HMOBIPHICTh BTATHEHHS IHIAMBIAYYyMiB y TPOTUIpAaBHI IisSHHS,
OJTHAK 3alepeyyloTh JKOPCTKUM JETEPMIiHI3M MDK IIMMHU SBHIIAMH, a caMe. BUHHU
CXWJIBHI po3misfaTd  OioJjoTivHI  (akTOpH, COIliaIbHI YMOBH ¥  HAaBKOJHIIIHE
CEPEIOBUILE K NPUYMHH, 110 CHUIFHO BIUIMBAIOTH HA MOBEIHKY JIIOIMHM (TaK 3BaHa
«OblocolianbHa Teopis 3MOYMHHOCTI Ta ii gerepminanT» [13, c. 47]. ¥V cBow uepry,
TICUXOJIOTH, TICUXiaTpW Ta iHII CIEIalliCTH y Taly3i ICUXIYHOTO 370POB’S JIIOMUHH
NEPEeKOHaHi, 10 KPUMIHOJIOTH HIKOJIM HE 3MOXYTh MOSICHUTH NMPUYMHU 3JI0YMHHOCTI,
MOKH HE 3’SICYIOTh, SIKi TICHMXOJIOTIYHI MPOIIECH BH3HAYAIOThH 3JI0YMHHY MOBEAIHKY [13,
c. 47]. Ha BaXJIMBOCTI TaKOTO IMiJIXOy HAroJOUIYIOTh 1 MPEICTABHUKU COIIOJOTIYHOT
nayku [13, c. 47]. Tlopsz 3 unm, sk BipHO 3po6uB BrcHOBOK .M. IllHaiinep, mpomec
BUHHUKHEHHS 3JI0YMHHOCTI HE MOXKHAa OTOTOXXHIOBAaTH 3 HPUYMHHICTIO B NPHPOAHO-
HAyKOBOMY CEHCI, 1103asK KPUMIHOJIOTsI € CYCIIBHOIO, TYMaHITapHOIO HAayKo0. AJie, 3
1HIIOTO OOKY, HETOIYCTUMOIO € i TaKa apryMEeHTAIlisl, BiIMOBIIHO JI0 SIKOT JIFOJMHA — 11e
IIOCh YHIKaJIbHE Y CBOEMY DPOIi, a TOMY Bia Hei MOkHa owiKyBatu Oyab-mo [14, c.
235]. Ha nymky D['M. Illnajimepa, 3asHadeHi rpymnd OCTIAHHKIB PO3IISAAIOTH
(eHOMEH 3JI0YMHHOCTI 3 BJIACHOI TOYKH 30py Ta pearyloTh Ha aHTUCYCHUIBHY
MOBEAIHKY 1 3J0YMHHICTh TNEPEBXHO 3 MO3MLIA Mopami Ta eMOoUid SK IIoCh
ippamioHanpHe (Bix J5ar. irrationalis — HEpO3yMHHMH — Te, IO HE MOXe OyTH
3pO3yMIIUM Ha PiBHI po3yMmy; He yoriune [15, ¢. 239]. Sk pe3ynbrar: y CyCHIUIBCTBI
CKJIaJaroTbCsl TMEBHI KJile 1O BiJHOIIEHHIO /O 3JOYMHHOCTI, 3J0YMHIIB,
AQHTHCOLIIATBHUX EJIEMEHTIB, a TAKOXK KPUMIHOJIOTIT Ta KpuMiHOJIOTIB [ 14, c. 236].

Came Taka cuTyaris, sk mmokaszana icropist kpuminonorii CPCP, Bkitouaroun i
Vkpainy, cknanace y 1917-1991 p. p., konu Ha jAep:kaBHOMY pPiBHI 3a00pOHSIIOCH
BH3HABATH, 10 COIIAJICTUYHA JIep)KaBa MOXKE JIETEPMIHYBaTH 3JIOUMHHICTH [3, ¢. 73].
Sx BcranoBuB A.Il. 3akamiok, y pamasHCHKUN TEpiof] KPUMIHOJOTIUHI JOCIIIKCHHSI
3MIHCHIOBATMCh y PYCTi, MeXaxX Ta 3a YMOB, SKi BH3HAYaJIWNCS CTaBICHHIM
KOMMapTiiiHoi Bnazum Ao KpumiHomorii y Pagsacekomy Corosi B3arami. OcTtaHHeE, B
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CBOIO 4epry, 0OyMOBITIOBAJIOCh 1J€OJIOTIYHNMH HACTAHOBAMH KOMYHICTHYHOI TapTil
IIO/I0 POJIi i 3aBJ]aHb HAyKH, B IIJIOMY, IEPENYCIM CYCIUTLHUX Hayk [3, c. 73]. Y Takux
yMOBax, fK y 3B’s13Ky i3 uumM 3ayBaxus I.J1. uaiinep, pe3yasTati KPUMiHOTOTTYHHX
JIOCITI/PKeHb MArOTh MONITHYHI Hacmigkd. Came ToMy, KpUMIHOJIOTaM BapTO JOCATAaTH
TaKUX Pe3yNbTaTiB, y sIKMX He Oya0 O Hi MapTiiHOCTI, Hi cy0’€KTUBI3MY, a Oyio JuiIe
OaskaHHS HayKoBOi 00’ exTHBHOCTI [14, c. 10].

OTxe, NPOWIIOBIIM MDISIX BiA BIAHOCHO BUIFHOTO 1 HEYNEPEIKEHOTO
saiicnenHs (20-Ti — mouatok 30-x pokiB XX cTomiTTs), pakTudHoro npunuaeHHs (30-
50 — Ti poKHu IBOTO X CTOJITTS) O BiAHOBIEHHS (3 movyatky 60-X pokiB XX CTOMITTS),
aje 3 CyTTEBIMH OOMEXEHHSIMH, PEKAMY IMyOJiKaIiil, Mi>KHapOIHUX KOHTAKTIB TOIIIO,
KPUMIHOJIOT1UHI IOCHiKeHHSI B YKpaiHi y paasHcekuii mepion [3, c. 73] Tak i He
3’sicyBaJId  00’€KTUBHY CYTHICTh JAETEPMIHAHT 3JI0YMHHOCTI, IIO, Y CBOIO Yepry,
BiOOpa3MIIOCh Ha TPaKTUIll IX JKBimamii, HeWTpamizamii, YCYHEeHHS TOIIO, a B
CyJacHHX YMOBax JEpXKaBHOCTI YKpaiHH — € OCHOBHUM [DKEPEJIOM JIaTEHTHOI
3JIOY4MHHOCTI Ta OJHIEID 3 JCTCPMIHAHT 3arajlbHUX COLIaJIbHO-TIPABOBUX SIBMILI,
MIPOIIECIB 1 MO, AKi, Y TOMY YHCIi IETEPMIHYIOTh W 3TIOYHMHHICTH NIEPCOHATTY OpraHiB
Ta YCTaHOB BUKOHAHHSI [TOKapaHb.

2. Oco0nuBi colliadbHO-TIPABOBI MOMIl, SBHIA Ta MPOIECH, IO IOB’si3aHi 3
TISUTBHICTIO TMPaBOOXOPOHHUX OpraHiB Ta (OpPMYBaHHSAM, Yy 3B’SI3Ky 3 LIHUM,
AHTHUCYCHIIBHUX YCTAaHOBOK iX TMpAaIliBHUKIB, MPOTUIIPABHOI IICHXOIOTIi Ta iIeoioril
3JIOYMHHO]I JIsUIBHOCTI.

OcHOBH Takoi JisuibHOCTI Oynu 3akianeHi mpu GopMyBaHHI MPaBOOXOPOHHHX
opraniB y 1917-1920 p. p., a 3MiCT penpecruBHOI IICUXoJOrii iX mpariBHUKIB — y 30-x
pokax XX CTONITTS, KOJM 4Yepe3 penpecuBHy aepxkaBHy mamuny B CPCP npoiimna
OLNBILIICTh HacelleHHs nepxkaBu [16, ¢. 355]. He 3minunach 3a3HadeHa cuTyailis 1 B
Yacu HE3aJIe)KHOCTI YKpaiHH, KOJIU IMPAaBOOXOPOHHI OpraHU 3axHINad HE CTUIBKU
npaBa 1 cBoOOOM TPOMAJASH, CKUIBKM MOXXHOBJIAILIB. ATOI€EM, 3aCHOBAHHX Y
PaasIHChKHIA TIEpPioJ] PENPECUBHUX 3acajl IisJIbHOCTI IUX Cy0’€KTIB Ta OJHOYACHO Il
pyauMeHToM (nar. rudimentum — TMOYATOK; MOYAaTKOBA CTYMIHb — 3aUINOK; CIIJ
saBuIa, sike 3HUKIO [15, c¢. 510]) y cyyacHMX yMoBax, cTand KpHBaBi TOAil Ha
Maiigani y M. Kuesi y 2013-2014 pokax. He o0iiiiio cTOpoHOO 3a3HadeHe SBHIIE i
MEPCOHAN OpraHiB Ta yCTAaHOB BHKOHAHHS TOKapaHb, sKi 70 1999 poky BKIOYHO
Bxomunu 1o cucremu MBC VYkpaian Ta sika y Oyapb-Aikid AepkaBi NPHPOAHO
30pi€HTOBaHA Ha 3a0€3MEeUeHHsI IPUMYCY, Y TOMY YHUCIIi CUIIOBUMH METOJAMH.

Jemro 3MiHMIOCH TONOXKEHHs cripaB 3 nux nutadb y JJKBC VYkpainu 3 wacy
npuiiasTTs 'y 2005 poui 3akony Yipainu «IIpo JlepxaBHy KpUMiHATbHO-BHKOHABIY
cnyxk0y VYkpaimm» Ta ske TtpuBano a0 2010 poky (mepion camocTiiiHOTO
(GYHKI[IOHYBaHHS OpraHiB Ta YCTaHOB BHKOHAaHHS TIOKapaHb y CHCTEMi OpraHiB
JIep)KaBHOT BMKOHABYOI BJIagu B YKpaiHi), a caMe: CYTTEBO 3HU3WINUCH KITbKICHO-
AKICHI TOKa3HUKH 3704MHHOCTI nepcoHany JAKBC VYkpainu Ta cepen 3acyKeHHX 1
yB’si3HeHUX Tig Bapty [17, c. 2-3], mo cTamo pe3yibTaToM HOBOi COIIadbHO
OpiEHOBAaHOT KaJpOBOI TOJNITHKH Y Iil jJepkaBHii cTpykrypi. [lopsa 3 mum, Bapro
3a3HAYUTH, 110 B IIeW Mepiox cepen AeTepMiHAaHT JaHOi 3JI0YMHHOCTI MPIOPUTETHUMH
Oynu Ti, IO TIOB’sI3aHi 13 HACHIBLCTBOM HaJl 3aCyKEHUMH, HENFOJICHKUM, a00 TaKUM,
SIKe MPUHMIKYE T1IHICTh MOBO/PKEHHS 3 HUM, T. iH. [18, ¢. 217-236], a 11e, y CBOIO
Yyepry, € HAOYHUM CBIT4YEHHSIM C(HOPMOBAHOI y PaAsSHCHKUI 4ac y IPaBOOXOPOHHUX
opraHax TMpPOTHIIPABHOI IICHXOJIOTil TpAIiBHUKIB, fKa ¥ BHCTYNA€ OXHUM i3
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JIeTepMIHAIIITHNX JIAHIIOTIB y CHUCTEMI MPUYWH 1 YMOB 3JIOYHMHIB, IO BUYUHSIOTHCS
nepconanom IKBC Ykpainu y cdepi BUKOHaHHS TOKapaHb.

3. OgnanyHi (Oe3nocepenHi) siBUIIA, MOl 1 pouecH, siKi Oylu pe3yasTaToM
MPOTHUIIPABHOI MisSTTPHOCTI MEPCOHANy OpraHiB Ta YCTAaHOB BHKOHAHHS IOKapaHb Ta
JIeTepMiHyBaJll BYNHEHHS 3JI0YMHIB [IUMU 0cob0aMu y chepl BUKOHAHHS ITOKapaHb.

3HOBY X TaKH, sIK i B TIONEPEIHIX BUMagKaX, OCHOBY 3JIOYMHHOI MCUXOJOTIi Ta
ineonorii nepconanxy JIKBC Ykpainu, a Takox B IIUIOMY iX IeTepMiHAIliiiHY CKIIaI0BY,
Oyno cdopmoBaHO y pansSHCHKUI Tepion (YHKIIOHYBaHHS CHUCTEMH OpraHiB Ta
yCTaHOB BHUKOHaHHS MoKapaHb, ocoomuBo B cuctemMi HKBC CPCP. Ilpu npomy,
nepexoAr TepcoHany MiA MiAMOPSAKYBaHHS THX YHM IHIIMX LEHTPaJbHUX OpraHiB
BukoHaB4oi Brmaam (MinictepcrBa tocturii yn MBC) cyTi pedeit He 3MiHIOBAloO,
M03asK 3a3Ha4eHi Cy0’€KTH BUKOHAHHS TIOKapaHb 1 Ha COLIaNbHOMY, i Ha JIEpKaBHOMY,
1 Ha IPaBOBOMY PIBHAX OyJH 30pi€HTOBaHi JIUINE Ha peanizalilo penpecuBHoi (1917-
1953 p. p.), kapanbHO-penpecuBHOi (1953-1971 p. p.), BunpaBHO-KapanpHOi (1971-
2003 p. p.) Ta KpuUMiHAIFHO-BUKOHABYOI (3 "acy BcTymy 3 1 cepmas 2004 p. B miro
KBK VYkpaiau o 2016 p.) nonituku y cdepi BAKOHAHHSI TOKAPaHb.

Came 3 X MipKyBaHb Ta 3 METOIO BCTAHOBJICHHS IMTUOWHHUX JeTePMiHAITHIX
3B’s13kiB 3nmounMHHOCTI mepcoHany JIKBC VYkpainn y manomy nmocmimkeHHi ¥ Oyna
37ilicHeHa Tepioan3aliisi BAHUKHEHHS, JOPMYBaHHS Ta PO3BUTKY CUCTEMH BUKOHAHHS
MoKapaHb B YKpaiHi y cydacHux ymoBax (1991-2017 pokax). Ilpu npomy, BUXOASYH 3
OTPUMAaHHX Y X0l 3a3HaYE€HOI'0 JOCIIIKECHHS Pe3yibTaTiB, MOKHA KOHCTaTyBaTH, IO
Oe3mocepelHIMU  SBUIIAMH, TOAISIMA 1 TpoIecaMu, SKi JCTEPMiHYIOTh BUYMHECHHS
3nmounHiB 3 yuyactio niepcoHany JJKBC Vkpainu, € iX icTopu4Ha MpakTHKa BUKOHAHHS
MOKapaHb, B OCHOBY SIKOi Ha MIACTaBi 3MICTY BIAIOBITHOI MOJITHKK Ta HOPMATHBHO-
MIPaBOBOMY PiBHi OyJIM TIOKJIAICHI PETPECUBHA 1€0JIOTIs Ta TICHXOJIOTisI IUX Cy0’€KTIB
3JI0YMHIB, PYIUMEHTH SIKUX TPOSIBJISIOTHCSA W B 3JIOUMHHIN MOBEIIHII 3a3HaYCHUX OCI0
y CydacHUX yMOBaX (DYHKI[IOHYBaHHSI OpTaHiB Ta yCTAHOB BUKOHAHHSI TOKapaHb.

TakuM YMHOM, TOJIOBHUM JI€TEpMiHALIHHUM JAHLIIOIOM, 110 i HaJgalli MpoLyKye
3nmounHHICTh nepcoHany JIKBC Vkpaiuu, € Ti HeraruBHI ICTOPHYHI TOAII, sBUIIA 1
nporecd, ki chOpMYIIOBAINCH Ha 3aralbHOMY (y MeKax BCi€l JepikaBm),
0co0IMBOMY (Ha PiBHI MPaBOOXOPOHHUX OpPTaHiB) Ta OJMHOYHOMY (0€3MmocepeHhOMY)
PiBHSIX, OCHOBY SIKMX CKJIAJIAfOTh PETPECUBHA 1JI€0JIOTisl Ta MCUXOJIOTIs X CYO €KTIiB
BUKOHAHHS TIOKapaHb.

Hpyruii piBeHb AETEPMIiHAIIHHOTO KOMILIEKCY, IO MOPOIKYE Ta OOYMOBIIOE
BUMHEHHS 3JI0YMHIB TEPCOHAJIIOM OpraHiB Ta YCTaHOB BHMKOHAHHs IIOKapaHb, K
BCTAHOBJICHO B XO/Ii JAHOTO JIOCIIIHKEHHS CKJIaIal0Th Cy4acHI HEraTUBHI MOJi1, SBHIIA
1 mporecH, Mo CTOCyIThes chepu 60poThOM 13 310unHHICTIO. [10 BOMY KpHTEpito
JeTepMiHaHTH 3504rHHOCTI mepcoHany JIKBC VkpaiHu MoxHa MNOTUIMTH Ha: a)
JISTepPMIHAHTH 3arajbHOI CYy4acHOT 3JI0YMHHOCTI B YKpaiHi (y JaHOMY BHIIAIKy MOBa
BEJIEThCS MPO Tiepio, sikuid oxorntroe 2014-2017 p. p., ToOTO Nepio] HOBOi CTOPIHKU B
ictopii Ykpainu (3 wacy «peBomtonii rigaocTi» y 2014 poui) Ta TenepimHboi icTopii
cepr BUKOHAHHS MOKapaHb (MOB’s3aHa 3 pepOpMaMH CUCTEMHU OPraHiB Ta YCTAHOB
BHUKOHAHHS IIOKapaHb, aKTUBHA (ha3za SKUX posroyanack y TpaBHi 2016 poky Ta TpuBae
10 J1aHui Yac)); 0) JeTepMiHaHTU Cy4acHOI 3JIOYMHHOCTI cepel] MPaLiBHUKIB OpraHiB
JepKaBHOI BIaJv, BKIIOYAIOUYM MPABOOXOPOHHI OPraHH; B) IETEPMIHAHTH Cy4acHOI
3nounHHOCTI iepconany JIKBC Ykpainu y cdepi BUKOHaHHS ITOKapaHb.

B xoni maHOro AOCHIIPKEHHA BCTaHOBIIEHO, 11O JOCHUTh IOTYKHUM BIUIMB Ha
¢dopmyBanHs 3m04rHHOI NoBeniHku nepconany JAKBC VYkpainu y cdepi BUKOHaHHS

© Knowledge, Education, Law, Management 183



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 4 (20)

MOKapaHb MAalTh TAaKOX NETEPMIHAHTH Cy4acHOi 3J0YMHHOCTI cepel] MpaliBHHUKIB
OpramiB Jep:KaBHOI BIaaM, BKIIOUAlOUM mpaBooxoponHi opranu [19; 390]. 3a
CYTHICHOIO XapaKTepHUCTHKOIO HAYKOBII PO3IUIMIN 3a3HAYEHI JETEPMiHAaHTH Ha TaKi
TPyNH: a) MONITHYHI; 0) OpraHi3amiifHO-yIPaBIiHCHKI; B) COIIaIbHO-TICUXOJIOTIYHI; T)
npasosi [13, c. 306].

BucnoBok. Ta, monpu Bce, SIK BCTAHOBICHO B XONI JAHOTO JOCIIJKCHHS,
MPIOPUTETHUMH y JETePMIHAIIIHOMY KOMIUIEKCI 3JI0YMHIB, 10 BYHHSIIOTHCS
nepconasiom JIKBC VYkpainu, € nerepMiHaHTH, 1110 0e3MOCEPEIHBO CIPUYHHIOIOTH Ta
00yMOBIIOIOTH MPOTHIIPABHY MOBEOiHKY LUX Oci0 y cdepi BUKOHAHHS IOKapaHb
VYkpainu y cygacHux ymoBax (2010-2017 p. p.), m0 Mae cCTaTu OKpeMUM 00’ €KTOM
(mpenmMeToM) AOCHTIKEHHsSI Ha AUCEpTaliiHOMY piBHI, BpaXxOBYIOUH Y TOMY YHCHi ii
AKTYyaJIbHICTh, TEOPETUYHY Ta MPAKTHYHY 3HAYUMICTb.
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ABOUT SOME CLASSIFICATION GROUPS DETERMINATION OF CRIME
IN UKRAINE

Kovalenko Valentyn, Kolb Serhii

Formulation of the problem. In criminology, different categorizations of
determinants of crime are proposed. In particular, O.M. Juzh determinants, depending
on their level of action, divided into: 1) the factors of crime in general; 2) factors of
certain types of crime; 3) the factors of specific crimes [1, p.61]. In general, agreeing
with this approach, it should nevertheless be noted that it somewhat complicated the
understanding of the determinants of crime, by introducing in the course of their
classification the word "factors", which literally means: the condition; driving force;
the cause of any process that determines its character or one of the main features;
factor [2, p.741]. More precisely, in this context, carried out the classification of
determinants of crime AP Zaluk, who divided them into groups according to the
following criteria: a) functional purpose, that is, the function that determines
determinants in a certain link or in the determination system in general, namely:
reasons, conditions, correlations, determinants of another (nhon-correlation)
communication [3, p.211]. In science, the cause is called the phenomena (systems)
that generate, produce other phenomena (systems) - the consequences [3, p.187].
Conditions are diverse phenomena, processes, circumstances that contribute or create
the possibility of occurrence and manifestation of the cause, which gives rise to the
consequence [3, p.188]. Correlation is a connection between events, phenomena,
processes, in which the change of certain phenomena is accompanied (not caused or
conditioned) by the change of others [3, p.189]; b) By the level of functioning, the
determinants are divided into: - the determinants of a higher level, which determine
the crime in general in the sense of the integral set of its social manifestation; -
systems of determinants of criminal manifestations of a certain type, which is united in
a species according to common features (motives, way of committing a crime, etc.); -
determinants of a separate criminal manifestation, which have an individual belonging
to it [3, p.216-217]; c) in the sphere of action determinants are divided into: economic,
political, social, managerial, legal, other [3, p.217]; d) by value in the determination
process - on: indigenous; the main ones; minor; contradictions that are inherent in any
development and are realized in the process of the latter, and antagonistic, which
require the special efforts of society to overcome them [3, p.218].

Taking into account the diversity of scientific approaches to the identified
research subject matter, as well as the theoretical and practical problems that exist in
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this regard, the main objective of the article was to classify the determinants of crime
according to the criteria of interconnection, interaction and mutual influence.

State of research. The study of scientific literature shows that the determinants
of crime are a constant subject of research in the works of 1.G. Bogatyryova [4], O.G.
The flask [5], VV Lopohi [6], S.Yu.Lukashevich [7], O.A. Martynenko [8], MV
Tarasova [9] and other scholars [10] who, in particular, monitored the crimes
committed by the staff of penitentiary institutions and institutions during the period
from 1991 to 2014 inclusive. In addition, in none of these scientific researches this
problem has been studied comprehensively, and the subject of the investigation was
either the unlawful aspects of the activities of the personnel of the penal institutions
[11], or the criminal behavior of the staff of the UVP [12].

That is why one of the peculiarities of this research and, at the same time, his
task is the classification of determinants of crimes that took place in general in the
field of execution of punishments and the subject of which were persons from the staff
of the Internal Affairs Department of Ukraine.

Statement of the main provisions. As the analysis of scientific literature and
materials of criminal proceedings (cases) and official investigations on the facts of
committing crimes by the staff of the organs and penitentiary institutions in this area
of public relations, according to the criterion of the socio-legal nature of the
emergence and development of this type of crime, the determinants of their
commission can be classified into :

1. General socio-legal phenomena, events and processes determined by the
historical development of society and the state, as well as political regime, form of
government and state system and their reflection in criminological research.

In this case, we are talking only about the present stage of the emergence and
development of the identified determinants of crimes committed by the staff of the
Internal Affairs Committee of Ukraine (1917-2017). Their essence and origin are
explained by scientists from different points of view (biological, social, psychological,
etc.). In particular, representatives of the biological theory believe that the presence of
some biological factors increases the likelihood of the involvement of individuals in
the wrongful acts, but deny the strict determinism between these phenomena, namely:
the fault is inclined to consider biological factors, social conditions and the
environment as factors that have a joint effect on behavior man (the so-called
"biosocial theory of crime and its determinants™ [13, pp. 47]. In turn, psychologists,
psychiatrists and other specialists in the field of mental health of a person are
convinced that cr the minologists will never be able to explain the causes of crime
until they find out which psychological processes determine the criminal behavior [13,
pp. 47]. The importance of this approach is also emphasized by representatives of
sociological science [13, pp. 47]. Along with this, as rightly concluded by G. J.
Schneider, the process of the emergence of crime can not be equated with causation in
the natural-scientific sense, since criminology is a social science, but on the other
hand, it is inadmissible also such argumentation according to which a person is
something unique in its kind, and so on nd out, you can expect anything [14, p. 235].
According to G.Y. Schneider, these groups of researchers consider the phenomenon of
crime from their point of view and react to anti-social behavior and crime, mainly
from the standpoint of morality and emotion as something irrational (from the Latin
irrationalis - foolish - something that can not be understood at the level of reason, not
logical [ 15, pp. 239]. As a result: in society there are certain cliches in relation to
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crime, criminals, anti-social elements, as well as criminology and criminologists [14,
pp. 236].

It is precisely this situation, as the history of the USSR's criminology,
including Ukraine, showed in 1917-1991, when it was forbidden at the state level to
recognize that a socialist state could determine crime [3, p. 73]. How to install AP
Zakalyuk, in the Soviet period, criminological investigations were carried out along
the lines, within the limits and under conditions determined by the attitude of the
Communist Party authority to criminology in the Soviet Union in general. The latter,
in turn, was conditioned by the ideological instructions of the Communist Party
regarding the role and tasks of science, in general, primarily social sciences [3, p. 73].
In such conditions, as in this regard, noted G.Y. Schneider, the results of
criminological research have political implications. That is why, criminologists should
achieve such results, which would have no party or subjectivism, but only the desire
for scientific objectivity [14, p. 10].

So, having gone from a relatively free and impartial implementation (the 20's -
early 30's of the twentieth century), the actual cessation (30-50th years of the same
century) to restoration (from the early 60's of the twentieth century), but with
significant restrictions, the regime of publications, international contacts, etc.,
criminological research in Ukraine in the Soviet period [3, p. 73] did not find out the
objective nature of the determinants of crime, which, in turn, reflected in practice their
elimination, neutralization, elimination, etc., and in modern conditions of statehood of
Ukraine, is the main source of latent crime and one of the determinants of general
social -legal phenomena, processes and events, which, among other things, also
determine the crime of personnel of penitentiary bodies and institutions.

2. Special social and legal events, phenomena and processes related to the
activity of law enforcement bodies and formation, in this regard, anti-social
installations of their employees, illegal psychology and ideology of criminal activity.

The bases of such activity were laid in the formation of law enforcement
agencies in 1917-1920, and the content of the repressive psychology of their workers -
in the 30 years of the twentieth century, when the majority of the population of the
state passed through the repressive state machine in the USSR [16, p. 355]. This
situation did not change during the time of Ukraine's independence, when law-
enforcement bodies defended not only the rights and freedoms of citizens, but also the
authorities. The apogee of the repressive foundations of the activity of these subjects
founded in the Soviet period and at the same time its rudiment (the Latin rudimentum
is the beginning, the initial degree is the remnant; the disappeared phenomenon [15, p.
510]) in today's conditions has become bloody events on Maidan in Kyiv in 2013-
2014. The mentioned phenomenon and personnel of penitentiary bodies and
institutions, which until 1999 included in the system of the Ministry of Internal Affairs
of Ukraine and which in any state naturally focused on coercion, including by force
methods, did not bypass the party.

Somewhat changed the situation on these issues in the DCU of Ukraine since
the adoption in 2005 of the Law of Ukraine "On the State Criminal Execution Service
of Ukraine”, which lasted until 2010 (the period of independent functioning of
penitentiary bodies and institutions in the system of state executive authorities in
Ukraine ), namely: the guantitative and qualitative indicators of crime of the staff of
the Internal Affairs Committee of Ukraine and the prisoners and detainees in custody
significantly decreased [17, p. 2-3], which resulted from a new socially oriented
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personnel policy in this state structure. At the same time, it should be noted that during
this period among the determinants of this crime priority were those related to
violence against convicted, inhuman or degrading treatment, etc. [18, p. 217-236], and
this, in turn, is a clear indication of the work of illegal psychology of workers formed
during Soviet times in law enforcement bodies, which acts as one of the determination
chains in the system of the causes and conditions of the crimes committed by the staff
of the DKVS of Ukraine in the field of execution of sentences.

3. The single (direct) phenomena, events and processes that were the result of
the illegal activity of the personnel of the organs and establishments of punishment
and determined the commission of crimes by these persons in the field of execution of
sentences.

Again, as in the previous cases, the basis of the criminal psychology and
ideology of the staff of the Ukrainian SSR, as well as their determinative component
as a whole, was formed during the Soviet period of the functioning of the system of
bodies and penal institutions, especially in the system of the NKVD of the USSR. At
the same time, the transfer of personnel under the subordination of certain central
executive bodies (the Ministry of Justice or the Ministry of Internal Affairs) did not
change the essence of things, since these subjects of execution of sentences and at the
social, and at the state and at the legal levels were oriented only to the implementation
of repressive (1917-1953 pp.), Punitive-repressive (1953-1971 pp.), Corrective-
punitive (1971-2003 pp. P.) And criminal-executive (since the entry on August 1,
2004 in the action of the CEC of Ukraine until 2016) of the penal policy.

It is for these reasons that the periodicalization of the emergence, formation
and development of a system of execution of sentences in Ukraine in the present
conditions (1991-2017) was carried out in order to establish the in-depth
determination determinants of crime of the personnel of the SCFU of Ukraine in this
study. At the same time, based on the results obtained in the course of this research,
one can state that the direct events, events and processes that determine the
commission of crimes with the participation of the staff of the Internal Affairs
Department of Ukraine are their historical practice of punishment, based on the
content of the relevant policy and normative -legal level were laid repressive ideology
and psychology of these subjects of crimes, whose rudiments are manifested in the
criminal behavior of these individuals in the current conditions of the functioning of
organs and institutions Reference penalties.

Thus, the main determinational chain, which continues to produce the crime of
the personnel of the SCFU of Ukraine, is the negative historical events, phenomena
and processes that have been formulated in the general (within the whole state),
special (at the level of law enforcement bodies) and single (direct) levels , the basis of
which is the repressive ideology and psychology of these subjects of execution of
punishment.

The second level of the determination system, which generates and determines
the commission of crimes by the personnel of the organs and penitentiary institutions,
as established in the course of this study, are the present-day negative events,
phenomena and processes related to the field of crime prevention. According to this
criterion, the determinants of crime of the staff of the Internal Affairs Committee of
Ukraine can be divided into: a) the determinants of general contemporary crime in
Ukraine (in this case, it is a period covering the years 2014-2017, that is, the period of
a new page in the history of Ukraine (since " the revolution of dignity "in 2014) and
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the current history of the execution of sentences (related to the reform of the system of
penitentiary bodies and institutions, the active phase of which began in May 2016 and
continues to this day)); b) determinants of contemporary crime among employees of
public authorities, including law enforcement agencies; c) the determinants of the
current crime of the staff of the DKVS of Ukraine in the field of execution of
punishment.

In the course of this study it was established that the determinants of
contemporary crime among the employees of public authorities, including law
enforcement agencies, have a rather powerful influence on the formation of criminal
behavior of the staff of the State Internal Affairs of Ukraine in the field of execution of
sentences [19; 390]. According to the essential characteristic, the scientists divided the
identified determinants into the following groups: a) political; b) organizational and
managerial; ¢) socio-psychological; d) legal [13, p. 306].

Conclusion. However, despite all the findings of this study, the determinants
that directly cause and determine the unlawful conduct of these persons in the area of
execution of sentences in Ukraine under the present conditions (2010-2017) are the
priority issues in the determination complex of crimes committed by the staff of the
SCFU of Ukraine. p.), which should become a separate object (subject) of research at
the dissertation level, taking into account including its relevance, theoretical and
practical significance.
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