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Streszczenie. W artykule naukowym autor bada historie ustanowienia w nauce
kryminalistycznej pojecia kryminalistycznego zabezpieczenie badania przestepstw ogolnie, w tym
przestepstw popetnionych w instytucjach odbywania kary. Na podstawie analizy pogladéw
wiodgcych naukowcow kryminalistow ukrainskich oraz zagranicznych, autor badana elementy
pojecia kryminalistycznego zabezpieczenia badania przestepstw, wyznacza dwa jego poziomy
oraz proponuje wtasng definicje pojecia kryminalistycznego zabezpieczenia badania przestepstw
popetnionych w instytucjach odbywania kary. Autor ksztattuje naukowe wyobrazenia dotyczgce
podstaw teoretycznych prawnego, organizacyjnego, naukowo — metodologicznego, materialno-
technicznego zabezpieczenia przestepstw popetnionych w instytucjach odbywania kary. W
artykule proponuje sie zatwierdzi¢ ogdlne oraz specjalistyczne zadania kryminalistycznego
zabezpieczenia badania przestepstw popetnionych w instytucjach odbywania kary na Ukrainie.

Stowa kluczowe: kryminalistyka, zabezpieczenie, przestepstwo, instytucja odbywania kary,
organizacja, przestepca.

Abstract. In the scientific article the author investigates the history of the formation in the
science of criminology of the notion of forensic provision of investigation of crimes in general, and
in penitentiary institutions in particular. Based on the analysis of the views of leading criminologists
both in Ukraine and abroad, the author investigates the elements of the concept of forensic
provision of crime investigation, defines its two levels, and proposes the definition of the concept of
criminological assurance of crimes committed in penitentiary institutions. The author creates
scientific ideas about the theoretical foundations, legal support, organizational support, scientific
and technical and scientific and methodological support, teaching and methodological support,
material and technical support for the investigation of crimes in penitentiary institutions. The article
proposes to consolidate general and special tasks forensic provision of investigation of crimes
committed in penitentiary institutions in Ukraine.

Key words: criminalistics, provision, crime, institution of execution of punishment,
organization, offender.

AHoTauif. Y HayKoBiil CTaTTi aBTOp OOCHIAKY€E ICTOPIl0 CTAHOBMEHHS Y Hayui KpUMiHanicTuui
NOHATTS KpUMiHaniCTu4YHe 3abe3neyvyeHHs po3chigyBaHHS 3M0YMHIB 3aranom, Ta B ycTaHOBaX
BMKOHaHHS MoKapaHb 30Kkpema. Ha nigcrasi aHanisy nornsgis NpoBigHMX BYEHUX KPUMIHANICTUKN
AK B YKpalHi Tak i 3a KOpOOHOM, aBTOpP [AOCNIAXYE eneMEHTU MOHATTS KpUMiHanicTuyHe
3abe3neyeHHsa po3cnigyBaHHA 3M0YMHIB, BM3HA4Yae [Ba WOro piBHi, Ta NPOMNOHYE BracHe
BM3HAYEHHSA MOHATTA KpuMiHanicTuyHe 3abesnedeHHs pOo3CnigyBaHHA 3M04YMHIB BYMHEHUX B
yCTaHOBaxX BWKOHaHHA MoKapaHb. ABTOp (QOPMYE HAYKOBi YABMNEHHA MPO TEOpeTU4YHi OCHOBM,
npasoBe 3abe3neyeHHsi, opraHizauinHe 3abe3neyeHHsi, HayKOBO-TEXHIYHE W HayKOBO-METOAMYHE
3abe3neyeHHsl, HaB4alnbHO-MeTOoAUYHE 3a0e3neYeHHs, MaTepianbHO-TEXHIYHE 3abe3neveHHs
poscnifyBaHHS 3ITI0MUHIB B YCTaHOBaX BUKOHAHHSA NokapaHb. B NonoXeHHsX cTaTTi NPONoOHYETbCH

14
© Knowledge, Education, Law, Management


mailto:olegbatiukibrlpnt@gmail.com

ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 3 (19)

3aKpinuTM 3aranbHi Ta cneuianbHi 3aBOaHHA KpUMiHanicTMdHe 3abe3nevyeHHsa po3cnigyBaHHA
3M04YMHIB BUNHEHUX B YCTAHOBaX BUKOHAHHSA NoKapaHb B YKpaiHi.

Knio4yoBi cnoBa: kpumiHanictuka, 3abeanevyeHHsl, 3rMo4YMH, YCTaHOBA BWKOHAHHSI MOKapaHb,
opraHisauisi, 3novnHeub.

NocTtaHoBKa npobnemu y 3aranbHOMy BurnaAi Ta il 3B’A30K i3 BaXnMUBUMMU
HayKOBMMM 4YM NpakTUYHUMK 3aBAAHHAMU. B ymoBax CbOrogeHHoi gemokpaTtu3auii Ta
rymaHisauii cycninbCctBa gepxaBHa nonituka YkpaiHu mae 6yTu cnpsmoBaHa Ha 3abe3nedeHHs
npaB i ceoboa nwoavHW, a ii 3aKOHOOABCTBO NPMBEAEHO BiANOBIAHO OO0 MiXKHAPOOHUX HOPM,
CTaHgapTiB | HanpasreHe Ha gudepeHuiauito BUKOHAHHA nokapaHb Ta iHAMBIgyanb-HUIA Nigxig sk
00 3acymKeHuX, Tak i 4o ocib, ski 3BiNb-HMNNCL 3 Micub no3baBneHHsa Boni. Tak BignosigHO A0
OaHuX CyooBO-Crigyol NpakTUKK1, B yCTaHOBaX BUKOHAHHA MoKapaHb, Ta cniguux isonsatopax ArMNC
YKpaiHK, 3a OCTaHHi POKM 3pocia KifbKICTb 3ITOYMHIB, WO BYMHSIETLCS Y BUMPABHUX KOJTOHIisIX
[[Musosapoe B.B., 2015 c¢.138]. [lpoTe 3ayBaxumo, WO OAHUM i3 BaXNMUBUX HaMpsMiB Yy
po3acnifyBaHHI 3MI04YUHIB 3aranom, Ta B YCTaHOBaxX BUKOHAHHS MOKapaHHA 30Kpema, € OOCIiIKEeHHS
KPMMiHaNIiCTUYHMX acnekTiB Lboro npouecy. NosiBa NOHATTA KpUMiHANICTUYHE 3abe3neyeHHsi, Ha
Haw nornsgg ©Oyna 3ymoBneHa Haspinumu notpedammu npakTukm 60poTbOM 3 3MOYMHHICTIO,
BMNPOBaMXKEHHAM | 3aCTOCyBaHHAM Yy MPaKTUYHIN  AiSNbHOCTI  NMPaBOOXOPOHHUX — OpraHis
KPMMIHaNIiCTUYHUX MEeTOAIB, NPUMOMIB | 3acobiB  BUSIBNEHHsl, 30UpaHHsA, AOCNIMAXEHHs Ta
BUKOPUCTAHHS 3HAYMMOT 418 PO3KPUTTS | po3cnigyBaHHs 3N0OYUHIB iHopMauil.

AHani3 ocTaHHiX gocnigxeHb i nyb6nikauin, B AKX 3ano4yaTKOBaHO pPO3B’fAI3aHHA
AaHoi NpobnemMun, BUAINEHHA HEBUPILWEHMX paHille YacTUH 3aranbHoi Npo6nemun. AKTyanbHi
NUTaHHA KPUMiHAnNICTUYHOro 3abesneyeHHs po3cnigyBaHHA 3M04YMHIB Oynn NnpegMeTom HayKoBOro
OOCNIMKEHHST Takmx BYEHUX kpumiHanicTie, sk B.M1. baxiH, P.C. benkiH, A.®. BonuHcebknin, |.B.
lopa, A.B. IweHko, B.A. KonecHuk, B.B. Jlucenko, €.0. Jlyk'sHumkos, O.B. TapaH, N.B. Llumban,
K.O. YannuHcekuin, C.C. YepHsascokuin, KO.M. YopHoyc, B.HO. Weniteko, B.B. Wyp. MNMpoTte BapTo
3ayBaXXUTW LLO NMLLIE OKpeMi NUTaHHA PO3CnigyBaHHS 3MOYUHIB BYUMHEHUX B YCTAHOBAX BUKOHAHHSA
nokapaHb Oynv OOCHIMKEHHI TakMMu HayKoBUsSMKU KpuMiHanictamu, sik B.A. Cac, M.M. Cep6iH,
came TOMy, MW BBaXXaeMO, AOLINbHO NpuainuTu Ginblue yBarn AOCMiAKEHHIO faHOT TEMATUKM.

PopmynioBaHHA MeTU Ta 3aBAaHb AO0CNiMKeHHsA. MeTo gaHol cTaTTi € eTUMMOnorivyHe
OOCHIMKEHHS MOHATTA KpUMiHaNiCTU4He 3abe3neyeHHs, gke AoNoMoXe chopmytoBaTh aBTOPCbKE
BU3HAYEHHSA KpUMiHaniCTUYHe 3abesnedeHHs po3cnigyBaHHS 3MOYMHIB BUMHEHMX B yCTaHOBaX
BMKOHAHHS NnokapaHb YKpaiHu.

Buknag ocHoBHOro martepiany.

B icTopii HaykM KpuMiHaniCTMK BiQOMWIA NMOYaTOK PO3POOKM Ta BKIIOYEHHSA B HayKOBUM
000pOT Ha3BU «KpUMiHanicTu4He 3abesnedeHHsa» Byno 3gincHeHo B.I. Konomaubkum, skun we B
1979 poui nigrotysas BignosigHy nekuito B Akagemii MBC CPCP. Tyt BiH BnepLle Aae BU3Ha4YeHHS
KpUMiHanNIiCTU4HOMY 3a0e3neyYeHHI0 SIK CUCTEMi BIPOBAaMXXEHHS B NPAKTUYHY AisiNbHICTb NOCag0BMX
ocib, nigposginie, crnyk6 Ta OpraHiB BHYTPILLHIX CnNpaB 3 OXOPOHU FPOMAACLKOro MopsaKy i
GoOpOoTbOM  3i  3MOYMHHICTIO KPUMIHANICTUMHUX 3HaHb, WO BTIMEHI B YMiHHI MNpauiBHMKIB
BUKOPUCTOBYBATW HAaYKOBi, MeTOAWYHI Ta TaKTU4Hi KPUMIHaANICTUYHI pekomeHaaLil, TexHiko-
KpuMiHanicTuyHi 3acobu i TexHonoril X 3actocyBaHHs [Konnomauykut B. I., 1995 ¢.62).

B YkpaiHCbkOMy TriyMa4yHOMY CMOBHWUKY TEPMIH «3abe3neyeHHs» TIymMavuTbCa AK HadaHHSA
4Yn CTBOPEHHS MaTepianbHux 3acobiB; rapaHTyBaHHA 4Yorocb [SpemeHko B.B.,2003 c¢.684]. Mu
NOropKYEMOCS i3 MO3MLIED TUX HAYKOBLIB, AKi BBaXalTb LLO aHania CUHOHIMIYHOrO psdy cnis,
NoB’A3aHnX i3 TepMiHOM 3abe3nedyeHHs, NepekoHye B OOrpyHTOBAHOCTI CHOBECHOI KOHCTPYKLUii
«3abesnevyeHHs — rapaHTyBaHHA — HadaHHs — obnagHaHHs — OOGCMYroByBaHHSA — MOCTAYaHHNA».
3asHaveHi cnoBa He MalTb IAEHTUYHOrO 3MICTy, ane B KOXHOMY KOHKPETHOMY BWNaaKy
BUKOPUCTAHHSA B KOHTEKCTiI MatoTb 4OCUTb B6iM3bKe 3MiCTOBE 3HaueHHs [lweHko A.B., 2002 c.8].

[ouinbHO Ha Haw nornsg, 3BEepHYTUCA A0 BM3HAYeHb 3abe3neyeHHst aki HaBoOAWMNIUCA
NPOBIAHMMW HAYKOBUSIMM KpuMiHanictamun Ykpainn. Tak €.[. JlyK'ssH4MKoB, po3rnsgaryn TepMiH
«3abe3neyveHHsI» CTOCOBHO AisANIbHOCTI 3 pO3CrigyBaHHA 3M04YMHIB, Big3Havae, WO B cTaTuui BiH
MOXe OYyTU BM3HAYEHUN SIK CYKYMHICTb 3acobiB, IHCTPYMEHTIB, O CMYrylTb BUPILLEHHIO NEBHUX
3aBfaHb, a TaKOX YMOB, LWO CNpUADTb Npouecy X BUPILWLEHHdA, i B AWHaMiUi — K npouec
CTBOPEHHS | NOAaHHA 3a3HaveHux BuLLe 3acobis i ymoB [/lyk’'sHyukos €.[., 2005 ¢.11].

Buxogsum i3 3aranbHOBXMBAHOrO 3HAYEHHS CriB, MOXHa cdopmynoBaTh MNOHATTH
~KPpUMiHanicTu4Horo 3abesneyeHHs” SK ,NOCTa4YaHHA” KPUMIHANICTUYHMMM 3HAHHSMM MOCaA0BMX
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ocib, aki 6epyTb yyacTb y po3crigyBaHHi 3rno4unHiB. [JaHe NOHATTS NOTPIOHO po3rnsgaty He SK
MaTepianbHe 3abe3nevyeHHs KpUMiHaNICTUYHUMKM pekoMeHdauisMm Ta 3acobamu, a gk npouec ix
po3pobKKn Ta HagaHHSA BkasaHuM ocobam [ Mydpsik T.0., 2012 ¢.259].

B.B. JlnceHko 3a3Havae, Wo KpumiHanictTuiHe 3abesneyvyeHHs QiAnNbHOCTI MPaBOOXOPOHHMX
OpraHiB WOO0 BUSABIIEHHS Ta PO3ChidyBaHHS 3II0YMHIB € MEBHOK CUCTEMOID, dKa CKrajaeTbCcs 3
HaCTYNHUX enemeHTiB: 6NOK KPUMIHaNICTUYHUX pekoMeHAauin (K opraHi3auiiHoro, TakTUYHOrO,
Tak | MeToAMYHOro xapaktepy); Onok nigrotoBkM BignNoBigHMX KagpiB  (cneuianbHoi
KPMMiHaNIiCTUYHOI  OCBITU); ONOK TexHi4HOro Ta iHdopMauinHoro 3abesnevyeHHa npouecy
BUSIBNEHHS, PO3CrigyBaHHA Ta nonepemkeHHs 3no4uHise [/luceHko B.B.,2004 c.11].

KO.M. YopHoyc y cBoin MoHorpadii «Teopist i npakTuka KpuMiHanicTm4yHoro 3abesnedeHHs
AOCYyLOBOro CniacTea y crpaBax MnpO 3M0YUMHM MDKHAPOAHOrO XapakTtepy» 3a3Hauyuna, Lo
KpMMiHanictuyHe 3abe3neyeHHs — Lie 3abe3neyeHHs), sike BUXOAsUN i3 ByKBarbHOro TriyMadeHHs, €
noxigHM Big, HayKW KPUMIHanNICTUKX i nonsirae, nepw 3a Bce, Y 3alydeHHi KpUMiHamicTUYHMX
pekomeHZauin [0 AiAnNbHOCTI 3 po3chnigyBaHHs 3no4nHiB [HYopHoyc HO.M.,2012 c¢.22]. Mn
noromkyemocs i3 npogecopom YopHoyc HO.M., saka oxapakTepusyBana KpuMiHanictudHe
3a6e3neyeHHst 3 TEOPEeTUYHOI Ta NPaKTUYHOI TOYKM 30py. BoHa 3a3Hauvae, Lo 3 TEOPEeTUYHOT TOYKK
30py MOXe OyTM oxapakTepu3oBaHa SK CaMOCTiliHa HayKoBa KaTeropid, a 3 npakTU4HOI TOYKM 30py
— SK OIANbHICTb WO nonsrae y CTBOPEHHi YMOB roTOBHOCTI i peanisauii meToais, 3acobis, npuinomis
KPUMIHANICTUYHOT TEXHIiKW, KPUMIHANICTUYHOT TaKTUKM Ta KPUMIHAMICTUYHOT METOAUKN, Lo
I'PYHTYIOTbCS Ha 3acagax 3aranbHol Teopil KpUMIHamICTUKM Ta CrnpsiMmoBaHa Ha po3cCrigyBaHHSA
3no4mHiB [HopHoyc KO.M.,2012 ¢.30].

B.I'. Konomaubkuin cTBepKye, WO KpUMiHaniCTM4He 3abesnevyeHHs — Le Hacamnepen
cucTemMa, sika Ma€ B CBOIM CTPYKTYpi B3aEMOIMOB’'SI3aHI €NEeMEHTU, KOXHUM 3 AKMX Moxe OyTn
PO3IMAHYTO OKPEMO, MpX UbOMY TifbKM iX CYKYMHIiCTb Oyae yTBOpHOBaATU KpUMiHAmMCTUYHE
3abe3neyYeHHss AK AiEBUA i LiNICHUMN MexaHi3M pPO3KpUTTS, PO3CNigyBaHHA Ta MNonepemKeHHS
3nounHiB [Komomaukud B.I.,1994 ¢.345]. NpoTe 3rogom igei Ta NONOXEHHS KPUMiHaniCTUYHOro
3abe3neyeHHs po3acnigyBaHHS 3MOYMHIB OTPUManM BU3HAHHS i NO4anblUMA PO3BUTOK Y HAayKOBUX
OOCHIMKEHHSIX | pob0Tax y4eHUX-KPUMIHAMICTIB, NPy LIbOMY BU3HA4Yao4M pO3rnsaHyTy KaTeropito He
TiNbKM ONS BCiET KpMMIHANICTUYHOT AiSNbHOCTI, ane i no okpeMux ii Hanpamax [lweHko A. B., 2007
c. 224].

B.O. OG6pasuoB BBaxae, WO CyTb KpPUMIHANICTUYHOrO 3abesneyeHHs KpUMiHaNbLHOro
CYOOUYMHCTBA nondrae B HagaHHi nocagoByMm ocobamM NPaBOOXOPOHHUX OPraHiB, Aki NPodecinHo
BeayTb O0OpoTbOy 3i 3MOYMHHICTIO, HAyKOBOI NPOAYKLIl, sika po3pobriloeTbCA B KpUMiHanicTUu,,
OCBOEHHS Ta BUKOPUCTaAHHSA SAKOI Crpusie MigBULEHHIO €dEKTUBHOCTI BUPILLEHHS 3aBAaHb, SKi
CTOATb Nepep, cnoxmnsadamum Takoi npoaykuii [O6pasyoe B.O.,1997 c.744)].

>K.B. YOoBeHKO BBaxae, WO KpUMiHanictnyHe 3abesnevyeHHs — Lie camMoCTilHa, edpekTUBHa,
crneundidyHa AiAnbHICTb BigNOBIOHUX CyO’eKTiB i3 CTBOPEHHS HEeOoOXigHUX YMOB NpW OTPUMaHHI
LWISIXOM KPUMIHaNICTUYHOT OCBITU KPUMIHAMICTUYHMX 3HAHb Ta BUKOPUCTaHHS KPUMIHANICTUYHOI
TEXHiKM y nepenbadeHin 3akOHOM AiANbHOCTI CyD’ekTiB Mpouecy AoKasyBaHHS Ha [OCY4OBOMY
cnigcTeBi i3 30upaHHA, OOCMIAKEHHS, NEepeBipkM Ta OUIHKM (PakTUYHUX [aHuX (JokasiB) i
3aCTOCYBaHHA X 3 METOK BCTAHOBIIEHHS ICTUHW Yy KpUMiHaANbHIN cnpasi. IHWWMK cnosBamu ue
camocTiHa, cneuundiyHa AiSnbHICTb BiONOBIOHMX CYQ’€KTIB MO CTBOPEHHIO HEObXigHUX YMOB 3
onTuUMi3auii npoLecy AoKa3yBaHHSA Ha gocynoBoMy cniacTsi [YdoeeHko K.B., 2005 c¢.113].

T. B. ABepbsiHoBa, P. C. benkiH nig kpumiHanictTnyHum 3abesneyveHHsasM OBC po3ymitoTb
CUCTEMY KPUMIHANICTUYHUX 3HaHb | 3acCHOBaHi Ha HUX HaBUMKM Ta YMIHHA npauiBHUKIB
BMKOPUCTOBYBaTU HAYKOBi KPUMIHANICTUYHI  pekoMeHaalil, 3acTocoByBaTW KPUMiHamMICTUYHI
po3cnigyBaHHA 3no4nHiB [AsepbsiHoga T.B., benkiH P.C. 1997, c.64].

Bapto sayBaxutn, wo B.O. BonuHcbkui, kputukyroun nosuuito P.C. Benkina, 3BepTae
yBary Ha Te, WO OCTaHHIA 3BOANTb KpUMiHanNICTUYHe 3abe3neyeHHs nuwe 0 3HaHb i BMiHb, He
NpuAaInNaYM yBarn Aeskum BaxnvmBum obcTaBmHaMm: a) cami no cobi KpMMIHANICTUYHI 3HaHHA Ta
BMiHHSA He BMHMWKalOTb, BOHW POPMYIOTbCH B MpoLeci NeBHOI AisNbHOCTI (HAayKoBOI, HaB4anbHOI);
0) Taki 3HaHHA Ta BMiHHA peani3yloTbCa 3HOBY XX Taku B AiSNbHOCTI 3 PO3KPUTTS Ta po3chnigyBaHHSA
3104MHIB; B) 3aCTOCOBYBATU KPMMIHANICTUYHI 3aco00uM, MeTOAM | TEXHONOriT MOXHA fvLe Toai, Konm
BOHM pPO3pOOneHi 1 BNpOBaKEHi B NPaKTMKy. A Le TakKoX AisNbHICTb; ) HApeLwTi, BCi Ui HanpsiMu
[iSANbHOCTI — He camouinb. Y npaktuui 60poTbby 3i 3NOYMHHICTIO peanisyloTbCs X pesynbtaTw,
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npakTuKa BM3Ha4vae ix 3MicT (Lini, 3aBoaHHA, OpPMKU), BUXOOAYM 3i  CBOIX MOBCAKAEHHMX
notpe6” [BonbiHckul B. O., 2001 c. 28-29].

BapTto norogutuch i3 C.®. [eHNCIOKOM, WO OO OCHOBHMUX NPOBMEM BU3HAYEHHS] MOHATTH
KpUMiHanictnyHe 3abes3neyeHHs BiQHOCATBCA: HAATO LUMPOKMIA Ta abCTpakTHUA 3MICT pOoAoBOro
MOHATTA; NopyLlleHa norika AediHiyitoBaHHSA; NigMiHa KpUMiHanNiCTMYHUM 3abes3nedeHHAM OesKuX
YaCTMH KPUMIHANICTUYHOT TaKTUKM W METOAMKW, HAyKOBOI oOpraHisauil npaui, KpuMiHanbHOro
npouecy, Teopil onepaTMBHO-PO3LIYKOBOI [LisAfIbHOCTI; OpieHTauid Ha okpeMi Hanpsmku 06e3
BM3HAYEHHS OCHOBHOI AeqiHiuil; TeopeTnyHun Ta abcTtpakTtHuin xapaktep [HeHucrok C.@., 2010
c.284].

BapTo 3asHauntn, WO po3chnigyBaHHS 310MMHIB B YCTaHOBax BMKOHAHHA MOKapaHb Mae
CBOWO creundiky, sika nondrae y BMU3HA4YEeHHI Nepwl 3a BCe OEeTEPMIHAHT 3M04YMHIB Yy Micuax
no3baBneHHst BONi AKi HOCATb K 3aranbHO-couianbHUIM (Ha piBHI CyCninbCTBa), TaK i BHYTPILUHINA
(Ha pieHi YBIT) xapaktep, Ae NpiOpUTETHUMMK, Yy CBOK Yepry, € OCTaHHi, 4vepe3 cneundiky
KPMMiHanNbHO-BMKOHABYMX BIQHOCKH, iCHYtOYY CYOKYnbTypy 3aCyKeHUX Ta npupoay nokapaHHs Y
BMAi No36aBneHHs BoMi. ToMy, Tak BaXXNMBO 3any4aTtu 4O AOCYAOBOro po3cnigyBaHHS 3M0YMHIB Y
Micuax no3baBneHHA BOMi BCi MOXIMUBI  «30BHILLHI» MOXNMBOCTI MPaBOOXOPOHHMX OpraHis,
BKIOYAOUYM BMKOPUCTAHHSA iHOpMALIMHNX CUCTEM, LLO CTBOPEHI BIOHOCHO OCib, siki CTOATH Ha
npodinakTu4yHMx obrikax; Bi4OMOCTI MPO 3aCyMKEHUX, WO OTPUMAHI B XOA4i ONUTYBaHHS GrM3bKMX
poanyiB Ta iHWKX ocib, aki NpnbyBatoTb Ha NobayeHHs; AaHi FPOMaACbKUMI OpraHisauin, Tpy4oBUX
KONeKTuBiB, iH. [ Konb 1.O., Kapnexko H.B., 2015 ¢.70].

Mu norogxyemocsa i3 TUMW HayKoOBLUSIMW SIKi BBaXKalOTb, LLO MPWU PO3CSigyBaHHi 35104MHIB
BYMHEHUX 3aCy[KEHUMM TaKTUKO-KpUMiIHaniCTU4yHe 3abe3neyeHHs cnigumx A NOBUHHO
30INCHIOBATUCh 3 ypaxyBaHHAM cneundivyHmnx ansa YBIT HeraTMBHUX i NO3MTUBHMX OGCTaBMWH, SKi
BNIMBAKOTL Ha MNIArOTOBKY i MPOBEAEHHs cnigumx Aii B umx ycraHoBax. Came, cneuundika
niaroToBKW i NpoBeaeHHs cniguunx ain B YBIT obmexyeTbca KOHKpeTusauieto 3MiCTy 3aranbHux ans
OpraHisauinHux npaeBun i TaKTUYHUX  MNPUNOMIB, LLO  PEKOMEHOOoBaHi  NOSIOXKEHHAMU
KPUMIHaNICTUYHOT TaKTUKN 3 ypaxXyBaHHAM PiSHOMaHITHUX CrigyMx cuTyauin. Y gaHomy nigpo3agini
aBTOPOM C(OpMYNbOBaHi KOHKPETHI oOpraHisauinHi npaBuna nigrotoBkU i TakTU4YHI NpUUoMM
NpOBeAEeHHS OKpeMux cnigumx Ain (Ha nigrotoB4omy, poGoYOMy i 3akmo4yHOMY eTanax ix
npoBedeHHs) [Cac B.A., 2004 c. 13].

3ayBaxXMMO, WO CyyYaCHe TEXHIKO-KPUMIHAMICTUYHE | OprTexHidyHe 3abesneyveHHs
po3acnigyBaHHs 3no4unHiB B YBI1 HepocTaTHe | noTpebye TepMiHOBOrO MOKPAaLLEHHS: Tak, Hemae
cneuianizoBaHuMx nNpuMilleHb, GraHkiB npouecyanbHUX AOKYMEHTIB, OMKTOMOHIB, YHi(hikoBaHUX
KpUMIHanICTUYHMX Bani3a, MiHi-dboTonabopaTopinn | BigeoanapaTtypu, MHOXWNbHUX 3acobiB
(kcepokciB, ckaHepiB). Came BNpoBagKEHHS AOCATHEHb HayKU i TEXHiKKM ana 36opy Agokasie (Yepes
CUCTEMMU KPUMIHANICTUYHMX pekoMeHaauin) € OOHUM i3 OCHOBHUX LUMSXiB BOOCKOHANEHHS TakTUKN
cnigumx gin. NpoTte Ana BUKOPUCTaHHA Npy po3crigyBaHHi Moxe 6yTn pekomeHaoBaHe He Byab-sKi
OOCANHEHHA Hayku, a nuwe Ti 3 HWUX, WO BiANOBiAalTb BUMOraMm KpuMiHarbHO-MpoLlecyansHOro
3aKOHY i, Hacamnepen, CTOCOBHO 3abeaneyveHHs npas, cBo6o Ta iHTepeciB 0cobu, rapaHTOBaHMNX
KoHcTuTyuieto YKpaiHum.

Ha Haw nornag, nig kpumiHanictTmyHum 3abesnedeHHaM po3crigyBaHHS 3M04MHIB BUMHEHNX
B YyCTaHOBax BUKOHaHHA noKapaHb BapToO PO3yMiTU CUCTEMY B3aEMOMOB’SA3aHMX Ta
B32aEMOODOYMOBNEHNX €neMeHTIB fAKi Yy CBOIW CTPYKTYpi MICTATb HaykoBe | MeTogudHe
3abe3neyeHHss poO3CrigyBaHHA 3MOYMHIB  BYMHEHWX B YCTaHOBAX BUMKOHAHHA MoKapaHb,
KPUMIHaNICTUYHY OCBITY, TEeXHiKO-KpMMiHanictTuyHe 3abesneyeHHs po3CnidyBaHHA  3M0YUHIB
BUMHEHMX B YCTaHOBax BMKOHAHHA MOKapaHb, TaKTMKO-KPUMiHaniCTU4YHe 3abe3neyeHHs
pO3CnidyBaHHA 3M0YMHIB BYMHEHMX B YCTaHOBaX BWKOHAHHA MoOKapaHb; po3pobka MeToauk
pO3CnigyBaHHA 3MOYUHIB PO3CriAyBaHHSA 3MOYMHIB BUMHEHUX B YCTaHOBAX BUKOHAHHA NOKapaHb;
eKCnepTHO-KpUMiHanicTuyHe 3abesneyeHHs po3crigyBaHHS 3I0YMHIB BYMHEHUX B YCTaHOBax
BMKOHAHHS MOKapaHb;, NPOdinakTUKO-KpUMiHaNIiCTMYHe 3abe3neyeHHs po3CnigyBaHHA 3M0YUHIB
BYMHEHMX B YCTAHOBAX BMKOHAHHS NMOKapaHb.
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INVESTIGATION OF THE CONCEPT OF FORENSIC PROVISION OF INVESTIGATION OF
CRIMES COMMITTED IN PENITENTIARY INSTITUTIONS IN UKRAINE

Batiuk Oleh

Problem solving in general and its connection with important scientific or practical
tasks. In today's democratization and humanization of society, the state policy of Ukraine should
be aimed at ensuring human rights and freedoms, and its legislation is brought in accordance with
international norms and standards, and aimed at differentiating the execution of sentences and an
individual approach to both convicted persons and those released from places of imprisonment.
Thus, according to the data of forensic practice, penitentiary institutions and investigating
detachments of the STS of Ukraine, the number of crimes committed in correctional colonies has
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increased in recent years [Pivovarov V.V., 2015 p.138]. However, it should be noted that one of the
important areas in the investigation of crimes in general, and in penal institutions in particular, is
the study of the criminalistics aspects of this process. The emergence of the notion of forensic
provision, in our opinion, was conditioned by the urgent needs of the practice of combating crime,
the introduction and application of forensic methods of criminological methods, methods and
means of detection, collection, research and use of significant information for disclosure and
investigation of crimes in the practice of law enforcement bodies.

An analysis of recent research and publications, which began the solution to this
problem, the allocation of previously unsettled parts of the general problem. Topical issues
of forensic investigation of crimes were the subject of scientific research by such criminologists as
V.P. Bahin, R.S. Belkin, A.F. Volynsky, L.V. Gora, A.V. Ischenko, V.A. Kolesnik, V.V. Lysenko
Ye.D. Lukianchikov, O.V. Taran, P.V. Tsymbal, K.O. Chaplinsky, S.S. Chernyavsky,
Yu.M. Chornous, V.Yu. Shepitko, B.V. Hchur. However, it should be noted that only certain issues
of investigation of crimes committed in penitentiary institutions were investigated by such
criminologists as V.A. Sas, M.M. Serbian, that's why we think it is worthwhile to focus more on the
study of this topic.

Presenting main material.

In the history of science, criminology, the well-known beginning of the development and
inclusion in the scientific circulation of the title "forensic provision" was carried out by VG
Kolomatsky, who in 1979 prepared a corresponding lecture at the Academy of the Ministry of
Internal Affairs of the USSR. Here, for the first time, he gives the definition of forensic security as a
system of implementation in the practical activity of officials, units, services and bodies of internal
affairs for the protection of public order and the fight against criminality of forensic knowledge
embodied in the ability of employees to use scientific, methodological and tactical forensic
recommendations, forensic means and technologies of their application [Kolomatsky V.G., 1995,
p.62].

In the Ukrainian explanatory dictionary, the term "provision" is interpreted as the provision
or creation of material resources; guaranteeing something [Yaremenko VV, 2003 p.684]. We agree
with the position of those scholars who believe that the analysis of the synonymous number of
words related to the term of security convinces in the substantiation of the verbal design "provision
- warranty - provision - equipment - service - supply". These words do not have identical content,
but in each particular case, use in the context of a fairly close meaningful meaning [Ishchenko
A.V., 2002 p.8].

It is advisable, in our opinion, to refer to the definitions of support provided by leading
scholars of forensic science in Ukraine. Yes Ye.D. Lukianchikov, considering the term "provision”
in relation to the investigation of crimes, notes that in the statics it can be defined as a set of tools,
tools for solving certain problems, as well as conditions conducive to their solution, and in the
dynamics - as a process of creating and submitting the aforementioned means and conditions
[Lukyanchikov E.D., 2005, p.11].

Based on the commonly used meaning of words, one can formulate the notion of "forensic
provision" as a "supply" of forensic knowledge of officials involved in the investigation of crimes.
This concept should be considered not as material support by forensic recommendations and
means, but as a process of their development and giving to the specified persons [Mudryak T.O.,
2012 p.259].

VV Lysenko notes that forensic provision of law enforcement agencies for detecting and
investigating crimes is a system that consists of the following elements: a block of forensic
recommendations (organizational, tactical, and methodological); unit of training of the
corresponding personnel (special forensic education); a block of technical and informational
support for the process of detecting, investigating and preventing crimes [Lysenko V.V., 2004, p.
11].

Yu.M. Chornous, iln his monograph "Theory and practice of forensic provision of pretrial
investigation in cases of international crimes," Chornous noted that forensic provision is a provision
which, based on a literal interpretation, is a derivative of the science of forensic science and
consists, above all, in the use of forensic recommendations to the investigation of crimes
[Chornous Y.M., 2012, p.22]. We agree with Professor Chornous, Y.M., who described forensic
provision from a theoretical and practical point of view. She notes that from a theoretical point of
view can be characterized as an independent scientific category, and from a practical point of view
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- as an activity consisting in creation of conditions of readiness and implementation of methods,
means, techniques of forensic technology, forensic tactics and forensic methods based on the
principles general theory of criminology and aimed at investigating crimes [Chornous Y.M., 2012,
p. 30].

V.G. Kolomatsky argues that forensic support is, first of all, a system that has
interconnected elements in its structure, each of which can be considered separately, while only a
combination of them will form criminalistic support as an effective and integral mechanism for the
disclosure, investigation and prevention of crimes [Kolomatsky VG, 1994 p.345]. However, the
ideas and provisions of forensic investigation of crimes were later recognized and further
developed in scientific researches and works of criminologists, while defining the category
considered not only for all criminal activity, but also in its separate areas [Ishchenko AV, 2007 .
224].

V.0. Obraztsov believes that the essence of forensic provision of criminal justice is to
provide officials of law enforcement agencies who are professionally involved in the fight against
crime, scientific production, which is developed in forensics, the development and use of which
contributes to improving the efficiency of solving the problems facing consumers of such products
[Obraztsov VO, 1997, p.744]

Zh.V. Udovenko believes that forensic provision is an independent, effective, specific
activity of the relevant actors to create the necessary conditions for obtaining forensic education of
forensic knowledge and the use of forensic technology in the activity provided for by the law of the
subjects of the process of proof in the pre-trial investigation of the collection, verification and
evaluation of evidence (evidence) and their application in order to establish the truth in a criminal
case. In other words, it is an independent, specific activity of the relevant subjects to create the
necessary conditions for optimizing the process of proof in the pre-trial investigation [Udovenko
Zh.V., 2005 p.113].

T. V. Averyanova, R. S. Belkin under criminological assurance of the ATS understand the
system of forensic knowledge and the skills and abilities of employees based on them to use
scientific forensic recommendations, apply forensic means, methods and technologies of their use
for the purpose of prevention, detection, disclosure and investigation crimes [Averyanova T.V.,
Belkin R.S. 1997, p.64].

It is worth noting that V.O. Volynsky, criticizing the position of RS Belkin notes that the latter
reduces forensic provision only to knowledge and skills, without paying attention to some important
circumstances: a) by themselves, forensic knowledge and skills do not arise, they are formed in the
process of certain activities (scientific, educational); b) such knowledge and skills are realized
again in the activity of disclosing and investigating crimes; ¢) apply forensic means, methods and
technologies only when they are developed and implemented in practice. And this is also activity;
d) Finally, all these activities are not an end in itself. In the practice of fighting crime, their results
are realized, practice defines their content (goals, tasks, forms), based on their everyday
needs"[Volynsky V. O., 2001 p. 28-29].

It is necessary to agree with S.F. Denisyuk, that the basic problems of the definition of the
concept of criminological support include: too broad and abstract content generic concept; broken
logic of defining; substitution of forensic provision of some parts of forensic tactics and methods,
scientific organization of labor, criminal process, theory of operative-search activity; orientation to
individual directions without defining the main definition; Theoretical and abstract nature [Denisyuk
S.F., 2010, p.284].

It should be noted that the investigation of crimes in penitentiary institutions has its own
specific character, which is to determine first and foremost the determinants of crime in places of
deprivation of liberty, which are both general-social (at the level of society) and internal (at the level
of the PIs), the character where In turn, the priority ones are, in their turn, the latter, due to the
specifics of criminal-executive relations, the existing subculture of convicts and the nature of
punishment in the form of imprisonment. Therefore, it is so important to involve all possible
"external”" capabilities of the law enforcement agencies in the pre-trial investigation into crimes of
imprisonment, including the use of information systems established for persons holding preventive
records; information about the convicts received during the interview of close relatives and other
persons who arrive on a date; data of public organizations, labor collectives, etc. [Kolb I.O.,
Karpenko N.V., 2015, p. 70]
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We agree with those scholars who believe that in the investigation of crimes committed by
convicts, the tactical and forensic provision of investigative actions should be carried out taking into
account the negative and positive circumstances specific to the Pls that influence the preparation
and conduct of investigative actions in these institutions. Specifically, the specificity of the
preparation and conduct of investigative actions in the PIs is limited to specifying the content of
general organizational rules and tactical techniques recommended by the provisions of forensic
tactics, taking into account various investigative situations. In this section, the author formulates
specific organizational rules of training and tactical methods of conducting individual investigative
actions (at the preparatory, work and final stages of their conduct) [Sas V.A., 2004 c. 13] .

It should be noted that the modern technical and forensic and official technical support for
the investigation of crimes in the Ministry of Internal Affairs is insufficient and needs urgent
improvement: there are no specialized premises, forms of procedural documents, dictophones,
unified forensic suitcases, mini-laboratories and video equipment, multiple means (xerox,
scanners). It is the implementation of the achievements of science and technology for gathering
evidence (through the system of forensic recommendations) is one of the main ways to improve
the tactics of investigative actions. However, not all scientific achievements may be recommended
for use in the investigation, but only those that meet the requirements of the criminal procedure law
and, above all, with regard to ensuring the rights, freedoms and interests of the person guaranteed
by the Constitution of Ukraine.

Conclusion. In our opinion, under the forensic provision of investigations into crimes
committed in penitentiary institutions, one should understand the system of interconnected and
interconnected elements which in their structure contain scientific and methodological support for
the investigation of crimes committed in penitentiary institutions, forensic education, technical and
forensic provision of investigation of crimes committed in penitentiary institutions; tactical and
forensic provision of investigation of crimes committed in penitentiary institutions; development of
methods for investigating crimes of investigation of crimes committed in penitentiary institutions;
expert-forensic provision of investigation of crimes committed in penitentiary institutions; preventive
and forensic investigation of crimes committed in penitentiary institutions.
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