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Streszczenie. W artykule na podstawie analizy przestepstw, majgcych miejsce w sferze
realizacji kar na Ukrainie w latach 2005 — 2017, wyznaczono tendencje ich rozwoju, a takze
opracowano naukowo uzasadnione kierunki podotania trudnosci istniejgcych w tym kierunku.
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Abstract. In the article, based on the analysis of crimes that occurred in the field of execution
of punishments in Ukraine in 2005-2017, the trends of their development were determined, and
scientifically grounded ways of overcoming the problems existing in this direction were developed.
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AHoTauifa. Y crtatTi, Ha nigcTaBi aHanisy 3M04uHIB, WO Manu Micue y cdepi BUKOHAHHSA
HayKOBO OBI'pYHTOBAHI LUNAXM NOAONAHHS ICHYIOYMX Y LbOMY Hanpsmi npobnem.

KnroyoBi cnoBa: cTaH 3fI0MMHHOCTI; TEHOEHUIT 3NTOYMHHOCTI; 3aCyQ)KEHUIN; NepcoHan opraHis
Ta YCTAHOB BMKOHAHHS NOKapaHb; 3fI04UH; NpaBOnopyLUEHHS.

MoctaHoBka npo6nemu. 3 TpaBHA 2016 poky (MOMEHTY MOBHOrO MiANOPAAKYBaHHSA
[ep>xaBHOT KpMMiHaNbHO-BMKOHABYOT Cnyx6bu YkpaiHn MiHicTepcTBy HOCTULIT) po3noyaBcs HOBUM
eTan pedopmMyBaHHs chepn BUKOHAHHA NOKapaHb.

Y 3B’A3KYy 3 UMM, OOHWUM i3 HeOOXiAHWX 3aBAaHb y LbOMY HanpsiMi € 3HMKEHHA (GrnoKyBaHHS,
HenTpanisauis, niksigauis TOLWO NPUYMH | YMOB, LLO CNPUSAOTb 3NOYNHHOCTI SIK cepep, 3acyaXeHux,
Tak i cepep iHWKMX OCib.

Buxoaauum 3 uboro, y 3asHayeHii HaykoBil cTaTTi niggaHo aHani3y KifbKiCHO-AKICHI MOKa3HUKM
3r04MHIB, WO Manu micue B cuctemi [lepxaBHOI KpUMiHanbHO-BUKOHaBYoI cnyx6wu (gani — AKBC)
Ykpainn y 2005-2017 pp. Llen nepiog gocnimkeHHs BUGpaHoO 3 HAaCTYMHUX MipKyBaHb:

a) y 2005 p. B YKpaiHi OyB Bnepwe B iCTOpii OpraHiB i yCTaHOB BMKOHAHHS MOKapaHb
npuiHATUA 3akoH "Mpo [lepxaBHy KpuMMiHanbHO-BUKOHaBYy Cnyx0y YKpaiHu", akui 3akpinve no
CyTi camocTiviHe dyHKuUioHyBaHHA [KBC YkpaiHn y cuctemi opraHis gepaBHOI BUKOHaABYOT BNaaw;

6) 3 2010 p. yacTkoBo, a B 2016 p. MOBHICTIO OpraHn Ta yCTaHOBW BUKOHAHHS NokapaHb 6ynu
nianopsiakoBaHi MiHicTepcTBY OCTULIT YKpaiHU.

lMpoBeneHWi y Ui HayKoBI CTaTTi aHani3 gae, TakMM YMHOM, BiMNoOBiAb HA NUTaHHSA, YK 30aTHa
OKBC YkpaiHn camoCTiMHO BupiwyBaTW 3aBAaHHA, $Ki CTOCYHOTbCH MNpOLEeCcy BUKOHaHHA Ta
BinbyBaHHs nokapaHb. Came 3asHavyeHa obcTaBuHa ©n obymoBuna BuWbIp TemMn [AaHOro
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OOCNIJXEHHS, a TakoX NOro rofioBHOro 3aBAaHHA — Ha NigcTaBi aHanidy 3M0YUMHHOCTI, WO Marna
Micue y copepi BUKOHaHHs nokapaHb y 2005-2017 pp., po3pobuTn HayKOBO OBIrPYHTOBAHI LUNAXK iX
3HWXKEHHS1, OOKyBaHHS, HerMTpanis3auii ToLwo.

CrtaH pocnimkeHHA. BuBuyeHHs HaykoBOi niTepaTypu, MoOKasano, WO 3a3HadeHa
npobnematnka € nNpegMeToM MOCTIMHMX TEOpPeTUYHMX pPO3pOobOK TakMX HayKOBLIB, SK:
B. A. bagupa, I. . boratupbos, A. Tl lenb, T. A. deHncoea, O. I'. Kono6, B. A. KoHonenbcbkni,
I. M. KonoTyH, B. A. Mepkyrnoga, O. IN. Pab4unHcbKa, A. X. CtenaHiok, B. M. Tpy6GHikos,
I. C. AxoBeup Ta iH. MNopag 3 UMM, BPaxoBYOUM HU3KY 3MiH, LLIO BHECEHI Y YMHHE 3aKOHOL4aBCTBO
YKpaiHu 3 nuTaHb KpUMiHanbHO-BUKOHaBYOI OisNIbHOCTI B OCTaHHi Yac (2014-2017 pp.), BUHMKNA
ob’ektmBHa notpeba B iX aHanisi Ta ouiHLUi 3 TOYKM 30pYy 3aBAaHb, LLO CTOCYHTbCS €(PEKTUBHOCTI
BMKOHaHHS Ta BigbyBaHHs nokapaHb B YkpaiHi. Came 3a3HadeHi o6cTtaBuHKU i 0OymoBunm BuGIp
TemMu Uiel cTaTTi Ta ii FONOBHUX 3MICTOBHUX E€TEMEHTIB.

Buknap oCHOBHMX MOMoOXeHb. 3rigHo AaHux MiHicTtepcTBa toctuuii Ykpainm, y 2016 poui B
nopiBHsiHHI 3 2015 pokom B YBI1 ta CI30 OKBC Ykpainn Ha 34,9% (3 458 —y 2015 p. oo 298 -y
2016 p.) 3MeHwWwWnacb 3aranbHa KinbKiCTb 3MOYMHIB, BUMHEHMX 3acyKEHMMM Ta ocobamu B3STUMM
nig sapty [1, ¢. 1]. Ana nopiBHAHHS: ¥y 2010-poui (4acy 4dacTtkoBoro nignopsiakyBaHHa [OKBC
YkpaiHn MiHictepcTBy toCTuUil YKkpaiHM [2]), Nnpu HAABHOCTI Mamke BTpWUYi OinblUOl KiflbKOCTI
3acyPKeHNX Ta yB'A3HEHUX Nig BapTy Y Micusix No36aBneHHst BONi, KinNbKiCTb 3M04unHiB gocsarna 404
[3, c. 1], a B 2011 p. (Npn He3Ha4yHOMY 3MeEHLUEHHi KinbkocTi umx ocid B YBI1 i CI30) — 465
3MN04UHIB [4, C. 2].

Y 2014 p. (4acy cyTTEBUX 3MiH, BHECEHUX Y YMHHE KPUMiHANbHO-BUKOHABYE 3aKOHOAABCTBO
YKpaiHu Ta 4acTKOBOro npmMBeAeHHSA YMOB BMKOHAHHA Ta BigOyBaHHsSI NokapaHb 40 €BPONencbKmx
ctaHgapTie [5]) — 336 3noumHiB [6, c. 2], a B 2015 p. — 458 3r04MHIB, NPU 3MEHLUEHHI KiNbKOCTI
3acymKeHnx 00 no3baBreHHs BOMi Ta YB'AI3HEHUX Nig BapTy Mamke BABiYi, MO 3PIBHAHHIO 3
2010 p. [6, c. 2].

CTpyKkTypa 3no4mHiB, Wwo Oynu 3apeectpoBaHi BignosigHo Ao sBumor cT. 214 KIK YkpaiHn B
€na1HoMy peecTpi gocyaoBux poscnigyBaHb (EPOP) y 2016 p., mana HactynHui Burnsg: 1) cr. 115
KK Ykpainn "YmucHe BOMBCTBO" — 2 3no4mHu; 2) cT. 15 4. 1 cT. 115 KK (3amax Ha ymucHe BOMBCTBO" —
1 3no4uH; 3) u. 2 cT. 121 KK "yMuCHe TsxKe TinecHe ywkomkeHHs" — 2 3noumnu; 4) cr. 393 KK "BTeva 3
Micus no3baeneHHst Borni abo 3 nig Baptn" — 4 3noumHy; 5) cT. 393 KK (BTeuya 3 BUNpaBHUX KOJOHIN
MiHiManbHOro piBHa ©6e3nekn 3 nonerweHnMn ymMoBaMuM TPUMaHHS Ta AifbHWUb couianbHOI
aganTadii (peabinitauii) — 16 anoumHis; 6) cT. 390 KK "YxuneHHs Big BinOyBaHHS NOKapaHHA Yy BUAi
obmexeHHA abo nosbasrieHHsa Boni" — 47 3no4uHiB; 7) cT. 15 Ta cT. 393 KK (3amax Ha BTeuy) —1
3nounH; 8) ct. 392 KK "[ii, wo gesopraHi3yloTb pobOTy YCTaHOB BWKOHAHHS MokapaHb" — 2
3noumHm; 9) c1. 391 KK "3nicHa Henokopa BMMoram agamiHicTpauil ycTaHOB BUKOHAHHS MOKapaHb" —
95 3nouuHiB; 10) ct. 345 KK "lMorpo3a abo HacunbCTBO LLOAO MNpauiBHMKA NPaBOOXOPOHHOMO
opraHy" — 13 3nouuHis; 11) 101 3noumH — y cdpepi 0b6iry HapKOTUYHUX 3acobiB, NCUXOTPOMHMX
peyoBuH, X aHanoriB 4u npekypcopis abo canbcudikoBaHnx nikapcbkux 3acobis (posgin Xlli
Ocobnumeoi 4yactuHn KK ). 3okpema, no ct. 307 KK "HesakoHHe BUPOBHULTBO, BMIOTOBSIEHHS,
npuabaHHsa, 36epiraHHs, NepeBe3eHHsA, nepecunaHHs 4m  30yT HapKOTUYHMX  3acobis,
NMCUXOTPOMHMX pedoBuMH abo ix ananorie" — 8 3noumHie, Ta no cT. 309 KK "HesakoHHe
BUPOOHULTBO, BUrOTOBMEHHS, npuabaHHa, 36epiraHHs, nNepeBe3eHHs UM  NepecunaHHAa
HapPKOTUYHMX 3acobiB, NCMXOTPOMHUX PEYOBUH iX aHanoriB 6e3 metn 36yTy" — 93 3nounHu; 12) cT.
185 KK "Kpagikka" — 2 3nouunHun; 13) ct. 263 KK "HesakoHHe noBomKeHHs 3i 36poeto, 6onosmmm
npunacamu abo Bnbyxosrmn pevoBuHamn" — 2 3nouunHu; 14) ct. 289 KK "HesakoHHe 3aBONOAiHHA
TpaHcnopTHUM 3acoboM" — 1 3noumH; 16) cTt. 382 KK "HeBukOHaHHS cyaoBoOro piweHHs" — 1
3roumH; 17) u. 1 c1. 122 KK "YMrcHe cepefiHbOi TAXKOCTI TiNeCHe YLKOMKEHHSA" — 2 3NMOYNHN.

Mpw LbOMy, BapTO 3BEPHYTW yBary Ha HacTynHi TeHAeHLii pOo3BUTKY 3noYnHHOCTI B YBI: a) y
2016 p., no 3piBHAHHIO 3 2015 p., BiAByBaBCA PICT KiNbKOCTi 3MOYUHIB, MOB’A3aHUX 3 YMUCHUM
BbuBcTBOM (Ha 33,3%) Ta 3amaxoMm Ha uew 3noumH (Ha 100%), a TakoX i3 YMUCHUM TSXKKAM
TinecHUM ywkoaxeHHAM (Ha 100%); yxuneHHam Bia BigbyBaHHA nokapaHHsa (Ha 4,4%); 6) y 2016
p., N0 3piBHSAHHIO 3 2015 p., BiAGYNOCb 3MEHLUEHHS KifbKOCTi 3M0YMHIB, MOB’A3aHNX 3 YMUCHUM
cepenHbOoi TSXKKOCTI TinecHux ywkomxkeHb (Ha 33%); BTed 3 Micub no3baBneHHs Boni (Ha 43%);
3amMaxoM Ha BTeuy 3 Micub no3basrneHHs Boni (Ha 91%); BTeY 3 BUNPaBHUX KOSOHIN MiHIManbHOro
piBHA 6e3nekn 3 nonerweHnMn ymoBamu TpumaHHa (36%); i3 3MiCHOK HEMNOKOPOK BUMOram
aaMiHiCTpauii yCTaHOBM BWKOHaHHS MokapaHb (Ha 37%); AisMu, WO Ae30praHisyloTb poboTy
YyCTaHOB BUKOHaHHA nokapaHb (Ha 80%); 3noymMHamn NnpoTy aBTOPUTETY OpraHiB AepXaBHOi BNaan

37
© Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 3 (19)

(Ha 48%); 3nounHamu y cdepi obiry HapkoTU4HKX 3acobiB (Ha 34%); yxuneHHs Big BigbyBaHHA
nokapaHHsi (Ha 4,4%); 3 kpagikkamu (Ha 6%); 3 iHWKMK 3no4nHamm (Ha 59 %) [7, c. 2].

Y nopiBHaHHI 3 2010 pokoM, y 2016 poui 36inbLumnnack Kinbkicte yMUcHux B6ruecte (Ha 200%);
YMUCHUX TSKKUX TinecHnx yuwkogxeHb (Ha 100%); yMUCHUX cepefHbOi TSKKOCTI TifeCHUX
ywkomkeHb (Ha 100%), a Takox, BTed i 3amaxiB Ha uen 3nodnH (Ha 100%); kpagixkok (Ha 200%);
Ain, Wo aesopraHisytoTb poboTy BunpaBHMX KonoHin (Ha 200%), a no 3piBHAHHIO 3 2015 p. (Ha
100%); 3no4mHiB NPOTM aBTOPUTETY OpraHiB AepxaBHoi Bnagun (Ha 113%); iH. 3no4uHiB [3, c. 2].

Y nopiBHsaHHI 3 2011 pokom, y 2016 poui Ui NOKasHUKM Oynn 3HAYHO HWKYUMKM, TOOTO
BiAOynocCh X KinbkicCHe 3MeHweHHs [4, c. 2]. 3okpema, akwo y 2016 p. mano micue 3 yMUCHMX
BbuecTtBa, 70 B 2011 p. — 4; yMUCHNX CepedHbOi TSPKKOCTI TiNeCHUX ywkomkeHb — 2 'y 2016 p. (y
2011 - 3); 3nouuHiB y chepi 06iry HApKOTMYHUX 3acoBiB, MCUXOTPOMHMX PEYOBMH, iX aHanorie abo
NpeKypcopiB Ta iHWNX 3MOYMHIB NPOTU 340poB’a HaceneHHa (y 2016 p. — 101 anouyuH, y 2011 p. —
159 3n04mHiIB); 3amaxiB Ha BTedy 3 MicLb No36aBneHHst Boni (y 2016 p. — 1 3nouuH, y 2011 p. — 6
3n04mHiB) [4, c. 2]. Bci iHWi nokasHukn 3no4mHHOCTI Yy 2016 poui No CTPYKTYpi Ta KiNbKOCTi 3N0O4YMHIB
3anuwmnnck Ha pisHi 2011 poky [4, c. 2].

Y nopiBHsHHI 3 2014 pokom, y 2016 poui Tex Aelo 3HU3UNUCL MOKa3HWKW, MOB’A3aHi 3
KiNbKiCTIO BTeY (y TOMYy u4mchni rpyrnoBux,), 3aMaxiB Ha BTeui, iH. [6, c. 3-4]. Y Tom camum uyac,
KINbKICTb YMUCHMX BOWMBCTB, YMUCHUX TSDKKMX TiNECHMX YLIKOAXKEHb, AiN, WO Ae30praHidytoTb
poboTy agMiHicTpauii yCTaHOB BMKOHAHHS MOKapaHb, 3IO4YMHIB, MOB'A3aHMX 3 HE3aKOHHUM
000OpOTOM HAapKOTUKIB, 3MICHOK HEMOKOPO, MPOTU aBTOPUTETY OPraHiB Aep)kaBHOi Brnagn abo
gewo 306inbwunacb, abo 3meHwwunacb Ha piBHi 2014 p. [6, c. 3-4]. AHanoriyHi TeHaeHuiji
3anunwmunucs i B 2017 poui [8].

Omxe, BMXoOa4YM i3 3MICTy NpOBeOEHOro aHarnisy, cnig KoHcTaTyeBaTtu, wo y 2016-2017 p.p.
3aMicTb O4iKyBaHOro edgekTy (Hacnigky, pesynbTaTy TOLLO) Big Tux pedopM, siKi MPOBOAATLCS B
OKBC VYkpaiHu, oTpumaHo obepHeHun pesynbTaT, TOOTO Mae Micue Take saBuule, sK "aHTu
eeKTUBHICTL", siKe, Y CBOIO Yepry, € OAHIELD i3 3arpo3 HauioHanbHin 6esnewi YkpaiHu, Npo Wwo Bce
OinbLue roBopsaTb daxisui y cdepi BUKOHAHHSA nokapaHb [9, ¢. 43-45]. LikaBnM, y UbOMY KOHTEKCTI,
€ M iHWi KpMMIHOMOriYHO-3Ha4yLi BiOOMOCTI NPO 3MICT 3/104MHIB, LLO BYMHAKOTLCH 3aCyPKEHUMU B
YBI1, 30kpema Ti, WO CTOCYOTbCA MicUa X BYMHEHHS, @ came — i3 3aranbHOi KiNbKOCTI
3apeecTpoBaHuMX B €anHOMYy peecTpi gocygoBux poscnigyBaHb (EPOP), y 2016 poui
KpMMiHanNbHMUX NPaBonopyLUEeHb:

a) 13 abo 4,3%, y ix 3aranbHin CTPYKTypi — ManuM Micue Yy BUNPaBHUX KONOHIAX
MaKkCMMasrbHOro PiBHA 3MNOYUHHOCTI. [pM LUbOMY piBEHb 3MOYUHHOCTI Yy po3paxyHKy Ha 1 Tuc.
3acygxeHux, cknas 4,19 (y 2015 p. — 4,06), To6T0 He AMBNSYNCHL Ha 3araribHe 3HWXKEHHS KiflbKOCTI
Ta piBHA 3N04YMHHOCTI ¥ 2016 poui Biabynocs ix 36inblIeHHs Y 3a3Ha4YeHNX BUMPaBHUX KOMOHISX (4.
2 cT. 18 KBK Ykpainn) [1, c. 2].

Y 2010 p., y BUNpaBHUX KOMOHIIX MakKCUManbHOro piBHsa 6e3nekn G6yno 3apeectpoBaHo 30
3nounHiB abo 7,4% Big 3aranbHOI KiNbKOCTI BUMHEHUX 3M0o4mHiB Y BCix YBI1 Ykpainu. [Npu ubomy,
PiBEHb 3NOYUHHOCTI Y po3paxyHKy Ha 1 TuUC. 3acymkeHux cknae 4,6, To06T0 cyTtTeBo 3 2016 p. He
3MIiHMBCS, WO BapTO MaTW Ha yBasi Npu opradisadii gisneHocTti nepconany OKBC YkpaiHn Ta
aBTopam pedopM y cdepi BUKOHAHHSA nokapaHb. Y 2011 p., y KOMOHIX MakCMManbHOro piBHA
Oesnekun, 3acympkeHuMn Byno BUYMHEHO 37 3n04MHIB, abo 8% Yy CTPYKTypi BCiX 3NOYMHIB, Aki Manu
micue B YBI YkpaiHu 3a uen nepiog (piBeHb 3NOYMHHOCTI cknaB 5,07, ToBTO TakoX BYyB HUKYUM,
Hi>X y 2016 p.). Y 2014 p. y KonoHigx gaHoro Buay 6yno 3apeectpoBaHo 11 3nouunHis abo 3,02% y
3aranbHin CTPYKTYpi 3Mo4mMHiB, WO 6ynn 3a uen nepiod BYMHeHi B ycix YBIT YkpaiHu. PiBeHb
3MOYMHHOCTI nNpu LboMy cknae 3,34, TOOTO i NO KiNbKICHWX, i MO AKICHMX NokasHukax y 2016 poui
CTaH 3MT04MHHOCTI B KOMOHISIX MakCMMarbHOro piBHA 6e3nekun 6yB 3HauyHO BULWNM HiX y 2014 pou;;

6) 163, abo 55% 3noumHiB, y iX 3aranbHin CTPYKTYPi, BUMHEHO Y BUMNPABHUX KOMOHIAX
cepefHboro piBHa 6e3snekun (4. 2 c1. 18 KBK YkpaiHu. PiBeHb 3nounHHoCTi cknas 5,53 (y 2015 p. —
5,68)) [1, c. 3].

Y 2010 p., y KOnoHiax uporo Bugy 6yno 3apeectpoBaHo 233 3rouvHK, abo 57,7% (piBeHb
3M104MHHOCTI cknaB 4,6, ToOTO, B Len nepioq y po3paxyHky Ha 1 TUC. 3aCydXeHUX piBEHb 3N04YNHIB
OyB HWx4YMM HiX y 2016 p.). Y 2011 p., y BUMNPaBHUX KOMOHISAX CepeaHboro piBHs 6esneku
3acympkeHnMn Byno BYMHEHO 223 3rouvHKu, abo 48% Big ix 3aranbHOi KinbkocTi, wo 6ynu
3apeecTtpoBaHi B YBIT YkpaiHu, 3aranom. PiBeHb 3no4MHHOCTI cknas 2,48, 10 MeHLWe y ABa pasu
Big aHanoriyHux nokasHukis 2016 poky. ¥ 2014 p. y umx KonoHisax mano micue 209 3noyuHis, abo
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44% y 3aranbHi CTPYKTYpi, Npy piBHI 3NOYMHHOCTI 4,29, TO6TO, 3a3Ha4YeHi NOKAa3HMKM Bynn 3HaYHO
HWX4YMMK Big nokasHukiB 2016 p.;

B) 13, abo 4% 3no4mHIB y iX 3aranbHin cTpykTypi, y 2016 poui, 6yno BUNHEHO 3acymKeHUMN Y
BUMPABHMX KOMOHISAX MiHIManbHOro piBHs 0e3neku i3 3aranbHUMKU yMOBaMu TpUMaHHS. PiBeHb
3MOYMHHOCTI NpK LUbOMY cknas 3,72.

Y 2010 p., y umx KonoHiax 6yno 3apeectpoBaHo 28, abo 6,9% 3no4ynHiB y 3aranbHin ix
KifTbKOCTi, MPW PiBHi 3MTOMNHHOCTI 2,2, TOOTO Ui MOKa3HUKMN Bynn BiGQHOCHO HXKYMMM, HiX y 2016 p. Y
2011 p., y BUNpaBHUX KOSNOHISAX MiHIMarnibHOro piBHA 6e3neku i3 3aranbHUMKM YMOBaMy Marno Mmicue
36, abo 7,7% 3n0uMHIB y X 3aranbHin CTPyKTypi, B uinomy, no Bcix YBI1. Mpu uybomy, piBeHb
3M104MHHOCTI cknaB 2,81, a, oTke, Tex 6yB HMXUYMM, HixX Yy 2016 poui. Y 2014 p., y KOMNOHIiSAX 4aHOro
BUOY 3acympkeHumn Oyno BYMHEHO 29, abo 6,4% 3rOouuHIB Big 3aranbHOI iX KifIbKOCTI, WO Manu
micue B BCix YBIT YkpaiHn. PiBeHb 3nMO4YMHHOCTI cknaB 2,65, TO6TO 6yB HMXYMM 3a aHaNorivyHWM
nokasHuk 2016 p.;

r) 6, abo 2% 3noumHiB y X 3aranbHin cTpyKkTypi, ¥ 2016 poui, 6yno BUMHEHO 3acCyaKeHUMU y
BUMPAaBHMX KOJIOHIAX MiHIManNbHOro piBHs 6e3nekun i3 nonerweHMMyn ymoBaMu TPUMaHHS, piBEHb
3MOYMHHOCTI Npu ubomy cknas 3,33.

Y 2010 p. ui NOKa3HWKM BiANOBIAHO BUrNsSiAany Takum YMHoM: a) 9, abo 2,2% y CTpYKTypi BCiX
3ro4mHiB; 6) piBeHb 3MOYMHHOCTI cknae 2,7, To6TO ByB HWxYMM, HiX y 2016 poui. Y 2011 poui y
KOMOHisiX AaHoro Buay 6yno 3apeectpoBaHo 12, abo 2,6% 3Mn04MHIB y 3aranbHii ix KinbKOCTi, WO
Manu micue B ycix YBIT YkpaiHu. PiBeHb 3f0MMHHOCTI Npu UbOMYy cknaB 2,45, WO € 3Ha4dHo
HWKYMM, HiKX y 2016 poui. Y 2014 p. 3acymkeHMMN, siKi BigbyBanu nokapaHHsa Yy 3a3HauveHux
KOMOHisIX, 6yno BYMHEHO 3 3no4nHu, abo 0,87% y CTPYKTypi BCiX 3M0OYUHIB, 3apeecTpoBaHux B YBI1
YKkpaiHn, npu piBHi 3no4nHHOCTI 0,87, WO € CYTTEBO HWXKYMM i MO KifbKICHUX, i NO SAKICHUX
aHanoriyHmx nokasHukax 2016 p.;

r') 62, abo 20,8% 3n04mHIB y 3aranbHin cTpykTypi, y 2016 poui, 6yno BUMHEHO 3acyaXeHUMU y
BUMNPaBHUX LeHTpax, piBeHb 3NOYNHHOCTI cknas 29,7 BigcoTka.

Y 2010 p., y umx YBIl mano micue 102, abo 25,2% 3no4MHiB y 3aranbHii KinbKOCTI,
3apeecTpoBaHMX B YCiX yCTaHOBAX BWMKOHAHHA MOKapaHb 3M04YUHIB. PiBeHb 3M0YMHHOCTI CKnaB
21,6%, T06T0 OYyB MeHLwWMM, Hix y 2016 poui. ¥ 2011 p., y BUNpaBHUX LEHTpax 3acymkeHnx oyno
BUMHeHo 100, abo 24,9% y 3aranbHin CTPYKTYpi 3MOYMHIB, SKi Manu Mmicue, B Uinomy, B ycix YBI1
YkpaiHu. PiBeHb 3no4nHHOCTI cknas 20,37, WO TeX € 3Ha4YHO HMxX4YuM, Hixx y 2016 podui. Y 2014 p.,
y 3a3HayeHuX KpMMiHanNbHO-BMKOHABYMX YCTaHOBaX 3acymxeHi BUnHunn 79, abo 18,2% 3no4uvHiB y
3aranbHi 3apeecTpoBaHil KiNbKOCTi 3Mo4nHiB B yCix YBIT, Wwo € cyTTeBo HMxXYMM, HiX Yy 2016 poui;

A) 41, abo 14% 3n0YMHIB y 3aranbHi CTPYKTYPi 3NOYMHIB, LLO BYNHAOTLCA Y BCiX YBI1, manu
micue y CI30. PiBeHb 3nMO4MHHOCTI cknas 2,34.

Y 2010 p., y unx yctaHoBax nornepegHboro yB’s3HeHHs Byno 3apeectpoBaHo 17 3rno4nHis, abo
6,1% y 3aranbHin KinbKOCTI BCiX BUMHEHUX B YBI1 3nounHiB. PiBeHb 3nounHHoCTI cknas 0,4%. Y
2011 p. kinbkicTb 3nounHiB y CI30O gocarna 57, abo 12,3%, y 3aranbHin CTPYKTYpi 3NTI04YMHHOCTI B
YBI1, npu uboMy piBeHb 3r104nHHOCTI cknas 1,50, wo, gk i B 2010 p., € 3Ha4YHO HWKYUM, HIK Y 2016
poui. ¥ 2014 p., y CI30, 6yno 3apeectpoBaHo 57, abo 12,7% 3n04mMHIB y 3ararnbHin iX KifbKOCTi.
PiBeHb 3no4nHHOCTI cknae 2,98, Wwo gewo suule nokasHukie 2016 poky;

e) y 2016 p. He Byno 3apeecTpoBaHO OyOb-AKUX 3MIOYUHIB 3 BOKY 3acymkeHunx, ki BigdyBanm
nokKapaHHs Yy BMXOBHMX KOMOHisX YkpaiHn. Taka X cuTyauia mana micue y 2010-2011 pokax. Y
2017 poui nokasHMKK 3n04YNHHOCTI B YBIT npakTM4yHO He 3MiHUnunCS.

BucHoBok. OTxe, i NO [Opyromy KpuUTEpild BU3HAYEHHS eMEeKTUBHOCTI KpUMiHaNbLHO-
BMKOHaBYOI AisnibHOCTi nepcoHany [OKBC YkpaiHn — no micuto BYMHEHHS 3nouvmHy (Buagam YBI, a
Takox y CI30) Ta piBHIO BUNHEHHS 3MTOYUHIB Y TUX UM IHLINX YyCTaHOBaX BUKOHAHHA NokapaHb abo B
cnigumx isonatopax — pesynbTaTMBHICTb POBOTU LMX CYB’EKTIB BMKOHAHHS MOKapaHb € 3HA4YHO
HWXYOI0, HiX B iHWI npoaHanisoBaHi nepiogn (2010, 2011 1a 2014 pp.), WO CBIAYMTL NPO MEBHY
CXOMNacCTUYHICTb Ta HU3bKY "eHeprosgaTtHicTb" Tux pedopm, wo nposogaTecsa B AKBC YkpaiHu 3
TpaBHs 2016 p. (NOBHOrO NiANOPAAKYBaHHSA OpPraHiB Ta yCTaHOB BMKOHAHHS nokapaHb MiHicTepcTBy
tocTulii YkpaiHu), Ta npo 06’eKTMBHY HeOOXiAHICTb akTuBi3auil HayKoBMX PO3pOBOK Yy LbOMY
KOHTEKCTi Ta, B LifloMy, iIHTEeHCMiKaLii HaykoBOro cynpoBofy BMAO3MIH, SKi BiaOyBalTbCcs y cdepi
BMKOHAHHS NoKapaHb.
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ABOUT THE STATE AND TRENDS OF CRIME IN THE SYSTEM OF THE STATE CRIMINAL-
EXECUTIVE SERVICE OF UKRAINE

Duchyminska Lesia, Kolb Roksolana

Formulation of the problem. From May 2016 (at the time of full subordination of the State
Criminal Execution Service of Ukraine to the Ministry of Justice) a new stage of reforming the
sphere of execution of punishments began.

In this regard, one of the necessary tasks in this direction is to reduce (blocking,
neutralizing, eliminating, etc., the causes and conditions conducive to crime among convicts and
among others.

Proceeding from this, the mentioned scientific article has analyzed the quantitative and
gualitative indicators of crimes that took place in the system of the State Criminal Execution
Service (hereinafter - DKVS) of Ukraine in 2005-2017. This period of research was selected for the
following reasons:

a) In 2005, in Ukraine for the first time in the history of penitentiary bodies and institutions,
the Law "On the State Criminal Execution Service of Ukraine" was adopted, which consolidated in
essence the independent functioning of the State Internal Affairs Committee of Ukraine in the
system of bodies of state executive power;

b) from 2010 in part, and in 2016, the penal organs and institutions were completely
subordinated to the Ministry of Justice of Ukraine.

The analysis conducted in these scientific articles thus provides an answer to the question
of whether the Ukrainian Internal Security Service of Ukraine is capable of solving independently
the tasks related to the process of execution and serving of sentences. It is this fact that
determined the choice of the subject of this study, as well as its main task - on the basis of the
analysis of crime that took place in the field of execution of punishments in 2005-2017, to develop
scientifically grounded ways of their reduction, blocking, neutralization, etc.

State of research. The study of scientific literature showed that this problem is the subject
of constant theoretical developments of such scholars as: V.A. Badira, I. G. Bohatyryov, A.P. Gel,
T. A. Denisova, O. G. Kolob, V.I. Konopelsky, I.M. Kopotun, V.A. Merkulova, O.P. Ryabchinskaya,
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A.H. Stepaniuk, V.M. Trubnikov, I.S. Yakovets and others. Along with this, taking into account a
number of changes made to the current legislation of Ukraine on criminal-executive activities
recently (2014-2017), there was an objective need for their analysis and evaluation in terms of
tasks related to the effectiveness of implementation and serving sentences in Ukraine. It is these
circumstances that determined the choice of the subject of this article and its main content
elements.

Statement of the main provisions. according to the data of the Ministry of Justice of Ukraine,
in 2016 compared with 2015, the total number of crimes committed by convicted persons and
persons decreased by 34.9% (from 458 in 2015 to 298 in 2016) in the administrative units and the
SIZ0O of the Internal Affairs Committee of Ukraine taken into custody [1, p. 1]. For comparison: in
2010-year (the time of partial subordination of the Internal Affairs of Ukraine to the Ministry of
Justice of Ukraine [2]), in the presence of almost three times more prisoners and detainees in
custody in places of deprivation of liberty, the number of crimes reached 404 [3, p. 1], and in 2011
(with a slight decrease in the number of these persons in the Ministry of Justice and Prisons) - 465
crimes [4, p. 2].

In 2014 (the time of significant changes introduced in the current criminal-executive
legislation of Ukraine and partial reduction of conditions for the execution and serving of sentences
to European standards [5]) - 336 crimes [6, p. 2], and in 2015 - 458 crimes, with a reduction in the
number of convicted prisoners and detainees in custody, almost doubled, by equalization from
2010 [6, p. 2].

The structure of crimes that were registered in accordance with the requirements of Art. 214
of the CPC of Ukraine in the Unified Register of Pre-trial Investigations (ERAD) in 2016, has the
following form: 1) Art. 115 of the Criminal Code of Ukraine "Intentional murder" - 2 crimes; 2) Art.
15 hours 1 thsp. 115 Criminal Code (assassination attempt "- 1 crime; 3) Part 2 Article 121 of the
Criminal Code" Intentional grave bodily harm "- 2 crimes; 4) Article 393 of the Criminal Code"
Escape from the place of imprisonment or custody "- 4 crimes; 5) Article 393 of the Criminal Code
(escape from the correctional colonies of the minimum level of security with the facilitated
conditions of detention and the places of social adaptation (rehabilitation) - 16 crimes; 6) Article
390 of the Criminal Code "Evasion of serving a sentence in the form of restraint or imprisonment" -
47 crimes; 7) Article 15 and Article 393 of the Criminal Code (attempt to escape) -1 crime; 8)
Article 392 of the Criminal Code "Acts that disrupt the work of penitentiary institutions" - 2 evil Ini;
9) Article 391 of the Criminal Code "Extreme disobedience to the requirements of the
administration of penitentiary institutions” - 95 crimes; 10) Article 345 of the Criminal Code "Threat
or violence against an employee of a law enforcement agency" - 13 crimes, 11) 101 crime - in the
field of narcotic drugs , psychotropic substances, their analogues or precursors or counterfeit
medicines (Section XIlII of the Special Part of the Criminal Code), in particular, under Article 307 of
the Criminal Code "lllegal production, manufacture, acquisition, storage, transportation, forwarding
or sale of narcotic drugs, psychotropic substances or their analogues "- 8 crimes, and under Art.
309 of the Criminal Code "lllegal production, manufacture, acquisition, storage, transportation or
transfer of narcotic drugs, psychotropic substances of their analogues without the purpose of sale"
- 93 crimes; 12) Art. 185 Criminal Code "Theft" - 2 crimes; 13) Art. 263 of the Criminal Code "lllegal
handling of weapons, combat supplies or explosives" - 2 crimes; 14) Art. 289 of the CC "lllegal
takeover of a vehicle" - 1 crime; 16) Art. 382 of the Criminal Code "Failure to execute a court
decision" - 1 crime; 17) Part 1 of Art. 122 Criminal Code "Intentional Medium Bodily Injury" - 2
crimes.

At the same time, it is worth paying attention to the following trends in the development of
crime in the Ministry of Social Affairs: a) in 2016, comparing with 2015, there was an increase in
the number of crimes related to intentional murder (33.3%) and an attempt on this crime (100%),
as well as intentional severe bodily harm (100%); evasion from serving a sentence (by 4.4%); b) in
2016, by comparison with 2015, there was a decrease in the number of crimes connected with
intentional average gravity of bodily injuries (by 33%); escape from places of imprisonment (by
43%); an attempt to escape from the places of imprisonment (91%); escape from correctional
colonies of the minimum level of safety with the facilitated conditions of holding (36%); with
malicious disobedience to the requirements of the administration of the penal institution (37%);
actions that disrupt the work of penitentiary institutions (by 80%); crimes against the authority of
public authorities (by 48%); crimes in the field of drug trafficking (34%); evasion from serving a
sentence (by 4.4%); with theft (by 6%); with other crimes (by 59%) [7, p. 2].
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In comparison with 2010, in 2016 the number of intentional murders increased (by 200%);
Intentional Heavy Bodily Injury (100%); intentional average gravity of bodily injuries (100%), as well
as escapes and attempts at this crime (100%); theft (by 200%); actions that disrupt the work of
correctional colonies (by 200%), and by comparison with 2015 (by 100%); crimes against the
authority of public authorities (by 113%); other crimes [3, p. 2].

Compared with 2011, in 2016 these indicators were much lower, that is, their quantitative
decrease [4, p. 2]. In particular, if in 2016 there were 3 intentional murders, then in 2011 - 4;
intentional average gravity of bodily injuries - 2 in 2016 (in 2011 - 3); crimes in the area of
circulation of narcotic drugs, psychotropic substances, their analogues or precursors and other
crimes against the health of the population (in 2016 - 101 crimes, in 2011 - 159 crimes); attempts
to escape from the places of imprisonment (in 2016 - 1 crime, in 2011 - 6 crimes) [4, p. 2]. All other
indicators of crime in 2016 according to the structure and number of crimes remained at the level
of 2011 [4, p. 2].

In comparison with 2014, in 2016, the indicators related to the number of escapes
(including groupings), attempts to escape, and others decreased somewhat. [6, p. 3-4]. At the
same time, the number of intentional murders, intentional grave bodily injuries, actions disrupting
the work of the administration of penitentiary institutions, crimes related to illicit drug trafficking,
malicious disobedience, and the authority of public authorities either slightly increased or
decreased at the level 2014 [6, p. 3-4]. Similar trends remained in 2017 [8].

So, based on the content of the analysis, it should be noted that in 2016-2017 gg. instead of
the expected effect (consequence, outcome, etc.) of the reforms that are being carried out in the
Ukrainian SSR, an inverse result has been obtained, that is, there is a phenomenon such as "anti-
efficiency", which, in its turn, is one of the threats to Ukraine's national security, about which is
increasingly spoken by professionals in the field of execution of sentences [9, p. 43-45].
Interestingly, in this context, there are other criminologically significant information about the
content of crimes committed by prisoners in the Pls, in particular those concerning the place where
they were committed, namely from the total number of registered in the Unified Register of Pre-trial
Investigations (URDR), in 2016 year of criminal offenses:

a) 13 or 4.3%, in their general structure - took place in correctional colonies of maximum
crime rate. At the same time, the level of crime per 1,000 convicts was 4.19 (in 2015 - 4.06), that
is, despite the general decrease in the number and level of crime in 2016, their increase in the
specified correctional colonies (p. 2 Article 18 of the CEC of Ukraine) [1, p. 2].

In 2010, in correctional colonies of the maximum level of security, 30 crimes were
registered or 7.4% of the total number of crimes committed in all of the administrative units of
Ukraine. At the same time, the crime rate per 1,000 convicts was 4.6, which is essentially from
2016 did not change, which should be borne in mind when organizing the activities of the staff of
the DKVS of Ukraine and the authors of reforms in the field of execution of sentences. In 2011, in
the colonies of maximum security, 37 convicted offenders, or 8%, were all in the structure of all
crimes that occurred in the administrative units of Ukraine during this period (the crime rate was
5.07, that is, it was also lower than in 2016 p.) In 2014, there were 11 crimes registered in the
colonies of this type or 3,02% in the overall structure of crimes that were committed in all of the
administrative units of Ukraine during this period. At the same time, the crime rate was 3.34, that
is, both quantitative and qualitative in 2016, the state of crime in colonies of maximum security was
significantly higher than in 2014;

b) 163, or 55% of crimes, in their general structure, were committed in correctional colonies
of medium security level (Part 2 of Article 18 of the Criminal Code of Ukraine, the crime rate was
5.53 (in 2015-5.68)) [1, p. 3].

In 2010, in the colonies of this type, 233 crimes were registered, or 57.7% (the crime rate
was 4.6, that is, during this period, the level of crimes was 1,000 lower than in 2016). In 2011, in
the correctional colonies of medium security, 223 crimes were committed, or 48% of the total
number of those registered in the administrative units of Ukraine, in general. The crime rate was
2.48, which is less than twice the similar figure in 2016. In 2014, there were 209 crimes in these
colonies, or 44% in the general structure, with a crime rate of 4.29, that is, these indicators were
significantly lower than those of 2016;

c) 13 or 4% of crimes in their general structure, in 2016, were committed by convicted
miners in correctional colonies with general conditions of detention. At the same time, the crime
rate was 3.72.
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In 2010, these colonies registered 28 or 6.9% of crimes in their total number, with a crime
rate of 2.2, that is, these indicators were relatively lower than in 2016. In 2011, in correctional
colonies There were 36 or 7.7% of crimes in their general structure, in general, in all of the Pls,
with a general level of safety with general conditions. At the same time, the crime rate was 2.81,
and, consequently, it was also lower than in 2016. In 2014, 29 convicts were executed in the
colonies of this type, or 6.4% of the total number of crimes committed in all of the administrative
units of Ukraine. Crime rate was 2.65, that is, it was below the similar indicator in 2016;

d) 6, or 2% of crimes in their general structure, in 2016, were executed convicted in
correctional colonies of the minimum level of security with the facilitated conditions of detention,
the level of crime at that was 3.33.

In 2010, these indicators were as follows: a) 9, or 2.2% in the structure of all crimes; b) the
level of crime was 2.7, that is, it was lower than in 2016. In 2011, in the colonies of this type, 12 or
2.6% of crimes were registered in their total number, which took place in all of the administrative
units of Ukraine. At the same time, the crime rate was 2.45, which is significantly lower than in
2016. In 2014, the convicts who served sentences in the specified colonies committed 3 crimes, or
0.87% in the structure of all crimes registered in the administrative units of Ukraine, with a crime
rate of 0.87, which is significantly lower in guantitative terms, and according to qualitative similar
indicators in 2016;

e) 62% or 20.8% of crimes in the general structure, in 2016, were committed by convicts in
correctional centers, the crime rate was 29.7%.

In 2010, there were 102 or 25.2% of the total number of crimes recorded in all penitentiary
establishments in these OVPs. The crime rate was 21.6%, which is less than in 2016. In 2011, in
the correctional centers of convicts, 100 were committed, or 24.9%, in the overall structure of
crimes that took place, in general, in all of the administrative units of Ukraine. The crime rate was
20.37, which is also much lower than in 2016. In 2014, in the above-mentioned criminal
establishments, convicts committed 79 or 18.2% of crimes in the total registered number of crimes
in all of the departments, which is significantly lower than in 2016;

e) 41, or 14% of crimes in the general structure of crimes committed in all Pls, took place in
the SIZO. The crime rate was 2.34.

In 2010, 17 pre-trial detention centers were registered in these institutions, or 6.1% of the
total number of all crimes committed in the PMU. The crime rate was 0.4%. In 2011, the number of
crimes in prisons reached 57, or 12.3%, in the overall structure of crime in the PIs, with the crime
rate of 1.50, which, as in 2010, is significantly lower than in 2016 . In 2014, in the SIZO, 57 or
12.7% of crimes were registered in their total number. The crime rate was 2.98, slightly higher than
in 2016;

e) In 2016, no crimes were recorded on the part of convicts serving sentences in the
educational colonies of Ukraine. The same situation occurred in 2010-2011. In 2017, crime rates in
the Pls have practically not changed.

Conclusion. Consequently, according to the second criterion of determining the
effectiveness of the criminal activity of the staff of the SCAU of Ukraine - at the place of
commission of the crime (for types of Pls, as well as in prisons) and the level of committing crimes
in those or other penitentiary institutions or in investigative detention centers - the effectiveness of
the work of these sub- penalties are much lower than in other analyzed periods (2010, 2011 and
2014), which indicates a certain scholasticity and low "energy efficiency" of those reforms that are
being carried out in the Ukrainian SSD from May 2016 (full subordination of organs and penal
Ministry of Justice of Ukraine), and the objective need to intensify scientific research in this context
and, in general, the intensification of scientific support variations that occur in the penitentiary.
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