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Streszczenie. W artykule przeprowadzono analize wspétczesnego stanu dziatalnosci karno-
wykonawczej na Ukrainie, okreslono gtdéwne problematyczne zagadnienia, ktore wymagajg
natychmiastowego rozwigzania, a takze opracowano naukowo uzasadnione kierunki zwigzane z
meritum tematyki badawczej.
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Abstract. The article analyzes the current state of criminal-executive activity in Ukraine,
establishes the main problem issues, requires an immediate solution, as well as develops
scientifically substantiated ways on the essence of the research topics.
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AHoTauif. B cTaTtTi 34iMCHEHO aHarni3 cydacHOro ctaHy KpMMiHaribHO-BUKOHABYOI! OisfIbHOCTI B
YkpaiHi, BCTaHOBMEHI OCHOBHI NpobneMHi NnTaHHs, NOTPebyTb HEranHOro PO3B’A3aHHS, a TaKoX
po3pobrieHi HayKoBO OBrPYHTOBAHI LLASXM MO CYTi TEMATUKN JOCHILKEHHS.

KnroyoBi crnoBa: KpuMMiHanbHO-BMKOHABYa [LiANbHICTb; MepcoHan opraHiB Ta YCTaHOB
BMKOHAHHS NOKapaHb; 3acymXeHun; 3anobiraHHa 3novmMHam; no3baBrieHHs BOSli HA NEBHUIN CTPOK,;
BMKOHaHHS NokapaHb; BiabyBaHHA NOKapaHb.

NMocTaHoBKa npobnemun. Ak CBiAYMTL NPaKTUKa, OOHIE0 3 AeTEPMIHAHT BYMHEHHSI MOBTOPHUX
3M04YMHIB 3acymkeHnmu, ki BiabyBatoTb MOKapaHHHA, € Hu3bKa e(EKTUBHICTb KpUMIHANbHO-
BMKOHaBYOi Ta 3anobiKHOIT AisnbHOCTI MepcoHany opraHiB Ta YCTaHOB BUKOHAHHS MOKapaHb.
3okpema, y 1991-2017 pp. Tinbkn ocobamm, siKi TpMManNuCb B YCTAaHOBaxX BUKOHAHHA MOKapaHb
(YBI1), 6yno BunHeHo binble 10 Tuc. 3no4umHis (8o 400 Takux AisHb WwopivHo) [1].

Ak BCTAHOBMEHO B XOAi YMCENbHUX HAyKOBMX AocrigkeHb [2] Ta crnyxboBux nepesipok, Y
CTPYKTYPi NPUYMH i YMOB, SKi CNPUANN 3aCyKEHUM Y BUMHEHHI 3NOYMHIB, HaWbinbLly NUToMy Bary
3anmae pexmm (BCTaHOBNEHWIN NOPAAOK BUKOHAHHS Ta BiAOyBaHHSA NoKapaHb), NOPYLLEHHS SKOro i
AeTepMiHyBanu inaueigyanbHy 3N0YMHHY NoBeAiHKY Cy6’eKTiB BUMHEHHS 3r04mHiB B YBI,

Buxogaum 3 uUbOro, OAHWMM i3 MNPIOPUTETHUX HaMNPAMIB yOOCKOHaneHHs cdepu BUKOHAHHA
nokapaHb YKpaiHW y CydacHUX yMOBax BU3HAYeHO AiAnbHICTb, WO noB’sa3aHa 3 pedopmyBaHHAM
npouecy BUMKOHaHHA Ta BiabyBaHHA nokapaHHA y BuAi no3baBneHHs Ta obmexeHHsa Boni To6To,
BNacHe, 3MiCTy KpUMiHanbHO-BUKOHABYOI isifIbHOCTI.

OTxe, BapToO BM3HATW, WO B HAsIBHOCTI MpuknagHa npobnema, gka notpebye BUpILLEHHS, B
TOMY 4uCni Ha OOKTpUHanNbHOMY piBHi. Came i 3MICT i cknae CyTHICTb NpeameTa AaHoi HayKoBOl
CTaTTi Ta BU3HAYMB rofloBHe il 3aBaHHA — po3pobuTn HaykoBO OBIpyHTOBAHI 3axo4u LWoJ0 AKICHOI
BUOO3MIHN YUHHOTO KPUMiHANbHO-BMKOHABYOro 3aKOHOAABCTBA YKpaiHM Y YaCTUHI, WO CTOCYETHCH
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3MICTY [isnbHOCTI NepcoHany opraHiB Ta YCTaHOB BUKOHAHHA MokapaHb Yy cdepi BUMKOHAHHSA
nokapaHb.

CrtaH pocnigkeHHA. BuBuyeHHs HaykoBOi niTepaTypu, MoOkasano, WO 3as3HadeHa
npobrnematnka € nNpeagMeToM MOCTIMHUX TEOPEeTUYHMX pPOo3pOOOK TakMX HayKOBLUiB, $K:
B. A. bagupa, |. . boratupbos, A. Tl lenb, T. A. deHncoea, O. I'. Kono6, B. A. KoHonenbcbkni,
I. M. KonoTtyH, B. A. Mepkynosa, O.Tl. PabunHcbka, A. X. CtenaHiok, B. M. Tpy6Hikos,
I. C. AxoBeup Ta iH. [Nopag 3 UnM, BPaxoBYOYM HMU3KY 3MiH, LLIO BHECEHI Y YMHHE 3aKOHOL4ABCTBO
YKkpaiHu 3 nuTaHb KpUMiHanbHO-BUKOHaBYOI OisNIbHOCTI B OCTaHHi Yac (2014-2017 pp.), BUHMKNA
o6’ekTMBHa noTpeba B ix aHanisi Ta OuUiHLi 3 TOYKM 30pYy 3aBAaHb, O CTOCYKTbCA e(PeKTUBHOCTI
BMKOHaHHS Ta BigdOyBaHHsS nokapaHb B YKpaiHi. Came 3a3HauyeHi ob6cTtaBuHM i oOymoBunm BuGIp
TeMu uiel ctaTTi Ta il FONOBHUX 3MICTOBHUX €NeMEeHTIB.

Buknag ocHoBHUX nonoxeHb. Ha cborogHi icHytoda B YkpaiHi KpuMMiHanbHO-BMKOHaBYa
cuctemMa He B MOBHIM Mipi BignNoBigae Ccyy4aCHOMY pPIiBHIO COUianbHO-EKOHOMIYHOMO PO3BUTKY
cycninbCTBa M NpuvHUMNaM rymaHiamy Ta noearu go npas i cBobof MogUHU B NPOLIECI BUKOHAHHSA
nokapaHb [3, c. 8], Wwo 1 BUCTynae ofHieto 3 ob6CTaBvH, Ska 0OYMOBMIOE, Y TOMY YMCHI, TENEPILLHE
BiQHOLLEHHS, Y xodi pedopMyBaHHA cepu BUKOHAHHSA nokapaHb 0o nepcoHany OKBC Ykpainu.
Ak 3 uboro, npusody 3pobue BucHoBok M. B. KocTuubkui, ncuxonoriyHa iHepuisi, pyauMeHTn
pagsHCbKOro ToTaniTapuamy, €KOHOMIYHI Herapasgum, GaxaHHsi Ha piBHI couianbHOT NCUXONOrii
CKOpUX | eeKTMBHUX pesynbTaTiB, §K Big AOi NpaBOOXOPOHHMX OpraHiB, CydiB, TaKk i Big
NeHITEeHLiapHOI CUCTEMW, HUHI | TyT 3YMOBIIOIOTb «PEMPECUMBHY» YCTAHOBKY B YKPaIHCbKMX
rpomagsH [4, c. 18]. CyyacHi TeHaeHUii pedopMyBaHHA NPaBOOXOPOHHUX OpraHiB, BKIHOYA4M
opraHy Ta YCTaHOBM BWKOHAHHSI MOKapaHb, CBigYaTb NPO ©6Ee3CYMHIBHWA NpiopuTET MOACHKOro
YMHHMKA | MOKa3ylTb, WO NOpsa 3 YOOCKOHANEHHsM CTPYKTYPW, MCUXIYHOT MoepHisauii, Bce
Oinblua yBara Mae KOHLEHTPYBaATMUCA Ha MigBULLIEHHI SIKICHOTO PiBHSA Kagpis, pO3BUTKY HOBUX DOPM
po6oTK 1 ynpaBniHHA UMM MPOLECOM, YOOCKOHAaNEHHS CUCTEMM CTUMYSOBAHHA Ta OLiHIOBAHHS
OiSNbHOCTI nepcoHany sK OAHOro 3 BUpIlWanbHUX YMHHUKIB CAOHYKaHHS 1X A0 iHiuiaTmew,
CaMOBOOCKOHarneHHs Ta npodeciiHoro 3pocTtaHHsa [5, ¢. 35]. 3asHadyeHun BMCHOBOK € OOCUTb
aKTyanbHUM Ans 3MIiCTy Cy4acHOI KpUMiHanbHO-BUKOHABYOT MOMITUKK, BPaxXOBYOUYN Ti NporanuHu,
NMOMWIKM Ta HEOBr'pyYHTOBAHI KPOKW, SKi 34IMCHEHHI B OCTaHHIN Yac B YKpaiHi. AKWO y3aranbHUTK
iCHYIOHMi B Hayui Ta Ha npakTuui nigxoan Woao 3MIiCTy 3a3HayeHoro Buay MONiTUKM y cdepi
©0pOoTLOM i3 3NMOYMHHICTIO, TO MOXXHA BUAINUTY ii HACTYNHI NPIOPUTETHI 3aBAAHHS:

1. Y HeBigknagHi CTpoku cnig po3pobuTtn Ta 3aTtBepamTh HOBY KoHuUeNuilo aepaBHOT NOMITUKN
y chepi BUKOHaAHHA nokapaHb. HaTomicTb BigMiHMTK goci gitody KoHuenuito gepxaBHOi NONITUKN Y
chepi pedopmyBaHHA [lepxaBHOI KpUMiHANbHO-BUKOHABYOI Cnyxbu YkpaiHn, ska 0Oyna
3aTBepoKkeHa Ykasom [NpesngeHTta Ykpainm Big 8 nuctonaga 2012 p. Ne631/2012 [6] Ta gka Ha
OaHUn Yac 3MICTOBHO 3acTapina.

Y nepuwy 4epry, ue nNoB’A3aHO 3 KypCOM YKpaiHM Ha 30nvXeHHs Ta iHTerpauilo Haworo
3aKOHOAABCTBA A0 NPaBOBUX HOPM i BUMOr €Bponencbkoro Cotosy y KOHTEKCTi 3060B’s3aHb. K 3
Luboro npusody Bny4Ho 3ayBaxuna H.C. KanawHuk, Ha npuknagi pecdopmysaHHa JKBC YkpaiHu
MOXHa npoaHanisyBatu Ti BUKMUKM Ta MEPCreKkTUBU, fKi CTOATb 3a MOAepHisauielo opraHis
AepXaBHOI Bragu B KOHTEKCTI npaBoBoi pedopmu [7, c. 40]. Mpwn ubomy, Ha i nepekoHaHHs (i ue
He BUKNUKae 3anepedeHb), crif KOHcTaTyBaTu, WO NpobnemMu MoaepHisauii opraHiB gepXaBHOI
BnNagn, Tum 6inblie MpPaBOOXOPOHHUX i MPaBO3aCTOCOBHUX B YKPaAiHCbKOMY CycninbCTBi nig
BMJIMBOM BHYTPILLHIX NepeTBOpeHb i rnobanisauii 3arocTproloTbCsl, TOMY iX BUPILUEHHSA BMMarae
OCMUCIEHHST 1 YCBIOOMMEHHS pedopmaTopaMyv OCHOBHUX PUC, XapakTepHUX Ans 3MiH Yy LMX
HaniB3akpuTux cuctemax [7, c. 40-42]. [lo Takmx xapakTepHUx puc pedopMyBaHHSA KpUMiHanbHO-
BMKOHaBYoI cnyx6wm Ykpainm H.C. KanalwHuk BigHecna HacTynmnHi:

1)  nocTynanbHiCTb (HE LUMKMIYHICTb) PO3BUTKY, TOBTO OOHVM i3 HaNBaXKNUBILLNX BUKIUKIB €
Te, WO HEMOXITMBO 34iMcHI0BaTM pedopmMim 3 NEBHO CTabiNbHOK gMHamikow. OTxe, 3annaHyBaTu
HaCTYMHUA KPOK MOXINBO TiNbKW Micns 3aBepLUeHHs nonepeaHsboro [7, ¢. 40];

2) nepeBaxaHHs1 iHHOBaUin Hag Tpaguuieto. MNpu uboMy, HEOOXiAHO BpaxoByBaTH, LLUO
CNPOTMB HamMiB3akpuToi cCUCTEMU, OO $KOi, Oe3nepeyHo, HanexuTb KpUMiHanbHO-BMKOHaBYa
cnyx6a, € 3Ha4HO BULLMM HiX B iHLUMX CUCTEMAX, @ TOMY Ha BNPOBAaLKEHHS iHHOBaUin nige GinbLie
Yyacy Ta 3ycunb. 3BiACKW, HEMaNoO 3HavyLUM € YMHHUK PO3’ACHIOBarbHOI poboTn y CycninbCTBi Ta
cepef nepcoHarny opraHiB Ta yCTaHOB BUKOHaHHA rnokapaHs [7, . 40];

3) enemeHTu GropokpaTnamy. BoHu npucyTHi i ue dakT. MoxHa cnpobyBaT iX MiHiMi3yBaTu
B npoueci pedopmu, ane BUKOPIHUTK iX Yy AepXaBHOMY CEKTOpi mMamke Hemoxnmeo. OgHum 3
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WNSXiB  BMpPIWEHHs Uiei npobnemMyn MoOXe CcTaTtu pPO3BUTOK iHCPOpPMaLiNHO-KOMYHIKaTUBHMX
TEXHOIOrIN, eneKTPOHHOT MNOoLWTK, IHTEPHET-KOMYHIKaUii, BHYTPILLIHBbOT Mepexi, Towwo [7, c. 41];

4) aBTOHOMISI BignoBiganbHOCTI. Y gaHomy BuNagKy MoBa Wae npo Te, WO HeobXigHo
NepcoHicikyBaTh BigNOBIAANBHICTL Ha BCIX PIBHAX YNpaBniHHA — BiJ BUKOHaBLS HXXHBOTO PiBHS 40
KepiBHMKa BULOro piBHA. TinNbKW NiCnsi LbOro MOXSIMBa aBTOHOMIsSI Bi4noBiganbHOCTI NocadoBLUiB.
>KopcTka cTpykTypa Ta iepapxid, gka BracTnea NpaBOOXOPOHHUM Ta NpaBO3acTOCOBHUM OopraHam
3a 3MICTOM iX QisiNbHOCTI, MaXe 3HULLYE iHiLjiaTuBYy Ta NigepCTBO 3 NEpPLUMX KPOKIB y Takin cuctemi
[7, c. 41];

5)  uinepauioHanbHIiCTb. 3p0O3yMino, Wo y npoueci pedopMyBaHHA NPU CTUKAHHI 3 NEBHUMN
00’EKTMBHUMM Ta CyO’€KTUBHUMM MEpPENOHaMu NriaHu i 3aBAaHHsI NEBHOIO etany pedopmyBaHHS
MOXYTb 3MiHIOBaTUCS. Are Npu 3MiHi BEKTOPY Y1 KOpUryBaHHi Hanpsamy pedopMyBaHHA BaXKMBUM
€ uinepauioHanbHiCTb, TOOTO Linb, sika CTaBUTbCA Mae ByTK Takot, AKa He TiNbKW BignoBigae ayxy
pedopMyBaHHs, ane € 00rpyHTOBaHOK PECYPCHO Ta MOXMBA B €4HOCTI ob6CcTaBuH, came micus [7,

c. 41];
6) uinegocsarHeHHsA. PecdopmyBaHHS Bknodae B cebe npouecu AOCArHEeHHSA uinen i
BigNoBigHOI MobGini3auii pecypciB — Bi4 MaTepianbHMX [0 igeanbHUX, BKIKOYaK4YM BragHi,

CUMBOIIYHI Ta iHTenekTyanbHi — came Ui npouecn i BM3HavyaloTb crnieundiky cuctemn [7, c. 41].
Came 3a3HayeHunx acnekTiB 6pakye, sk BCTaHOBMEHO B XO4i AAaHOro AOCNILXKEHHS, Npy NPOBEAEHHI
pedopM y cepi BUKOHAHHA nokapaHb YKpaiHW Yy cy4yacHUX ymoBax (OCTaHHbOMY nepiogi iX
nepiogusadii, sskum posnoyaecs 3 TpaBHa 2016 p., T06T0 3 noBHUM nignopsakyBaHHaM OKBC
YKkpaiHn MiHicTepcTBy tocTuULil).

2. HemanoBaXHWM npiOPUTETHMM 3aBOAHHAM, WO NOTpebye BUPILLEHHS, B pesynbrarTi
pedopMyBaHHSI KpPUMiHANbHO-BUKOHABYOI AisinbHOCTi nepcoHany [OKBC YkpaiHu, € nowyk T1a
BUpILLEHHA Npobrem, NoB’sa3aHnX 3 hiHaHCYBaHHAM, Y LiNOMY, dOYHKLiIOHYBaHHS chepn BUKOHAHHS
nokapaHb 3 ypaxyBaHHSAM MOCTIMHOrO WopidHoro gediunty (nat. deficit — Te, Yoro Gpakye — 4oro
HemMae B JocTaTHin KinbkocTi [8, c. 191]) kowTiB, aKi BUAOINAIOTLCA ONS 3a3HavYeHux uinen 3
HepxaBHoro 6romxeTy YKpaiHn. Ak y 3B’A3Ky 3 UMM goTtenHo 3ayBaxue M.B. [NaHaciok, B YKpaiHi
4YOMYCb 3aBXAW MOYMHAKTb 3 ETUYHUX MIPKYBaHb i 3aKiH4YHOTb KOHCTaTauieto akTy BiACYTHOCTI
OOCTaTHIX oHAIB Ha peanisauilo BenuKOI igei, a BUKOHaBLI HE HeCyTb BignoBiganbHOCTI came 3
uiei npmunnHm [9, c. 144]. Ha 3axogi nigxig abcomnoTHO MPOTUNEXHUA — Mig HasiBHI KOLWITK, SIKi
AepXasa nagHa BuTpayatv Ha npobnemy, NigbuparTb Taky €TUYHY KOHUEMNUito, SKy 3a Li KowTw
TEXHIYHO MOXNUBO peanisyBaTu B MNOBHOMY 00CS3i, B Mexax MNEeBHOr0 4acy i KOMMNETEHTHI
BMKOHaBLi HECYTb NepcoHarbHy BignosiganbHiCTb Nepes cycninbctsom [9, c. 144].

3. byagb-dka pedopma, 9K, BnacHe, OpMyBaHHA 3MICTY KOHKPETHO B3ATOI MOMITUKA Y Till un
iHLWIiM cdoepi cycninbHUX BIQHOCKH, HE MOXYTb 06’€KTUBHO 06iMTUCE 6€3 TX HaykOBOro cynpoBoay, Yy
TOMY YMCIli Ha ONMaTHIM OCHOBI Takoi AiANbHOCTI. Taka No3uuis NoriYHo BUTIKAE i3 3MICTY NOHATTA
«HaykoBa OiANbHICTbY, Mig AKOK PO3yMitoTb TBOPYY AifNbHICTb, CIPAMOBaHY Ha OTPUMAaHHSA HOBUX
3HaHb NpO npupoay, MANHY, CycninbCTBO, iHOPMALUiD i HA BUKOPUCTAHHA HAYKOBUX 3HaHb i
HOBMX CMNOCOBIB X 3aCTOCYyBaHHA B iHTepecax HayKOBO-TEXHIYHOrO MNpPOrpecy, €KOHOMIYHOro
Gnaronony4ysi, rymaHiTapHoro CniBpobIiTHUUTBA, KyfbTYpHOrO |  MOpPanbHOro  pPO3BUTKY,
3abes3nevyeHHa 300poB’a nogen, 6e3nekn X KUTTEQIANbHOCTI Ta 30epeXeHHA OTOYYHYOro
cepepoBua [10, c. 206], wWo Mae npsiMe BIOHOWEHHS OO0 cdepn BMKOHAHHSA MOKapaHb Ta €
0CcobBNMBO akTyanbHO y cydacHux ymoBax pedopmysaHHsa OKBC YkpaiHu.

Y UbOMy KOHTEKCTi 3BepTae Ha cebe yBary HacTynHun gakt: goci npu MiHictepcTsi tocTuuii
YKpaiHm He cTBOpeHO HaykoBoi pagu, ska dyHkuioHysana npu OOYMBIM ta AMNTC YkpaiHwn, 3rigHo
3aTBepaXeHux NonoxeHb NPo Ui OpraHn BUKOHAHHS MOKapaHb.

4. bBe3 cymHiBy, y cuctemi 3axodiB NpiOPUTETHOrO xapakTtepy, ocobnmBe Micue Ta posnb
BigirpatoTh Ti, O CNPSAMOBAaHI Ha yAOCKOHANEHHS NPaBoOBOro MeEXaHi3aMy BMKOHAHHS Ta BigOyBaHHS
nokapaHb, Yy TOMY YMChi W LWASXOM YHidikauil TepMmiHonorii 3 HopMaMy MiKHapOAHOro npaea.
AKTyanbHiCTb gaHoi npobnemaTvkn obymoBneHa y CbOrogeHHi HeobXigHIiCTIo Ta 3060B’A3aHHSAMM
YKpaiHun Wwoao npvBeaeHHs il 3aKoHO4aBCTBa 40 €BPONENChbKUX cTaHaapTiB. 3okpema, we y 2004
p. 3akoHom Ykpainn «[po 3aranbHogep)kaBHy nporpamMy aganTauil 3akoHogaBcTBa YKpaiHM [oO
3akoHogaBcTBa €Bponencbkoro Cotody», ©OyB BM3HAYEHUA MEXaHI3M [OCArHEHHS HaLlo
Aepxasoto BignosigHocTi 3-my KoneHrarcbkomy Ta MagpvacbkoMy KpuTepisim HabyTTsa YneHCTBa B
e€C.

5. He MeHW BaxnvMBuM Ta, OAHOYACHO, CKMagHUM TEOPETUKO-MPUKNaAHUM MPiOPUTETHUM
3aBAaHHAM Cy4YaCHOI KpMMiHaNbHO-BMKOHABYOI MONITUKM € MOAEPHi3aLis iCHytounx Ta 6yaiBHULTBO

122
© Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 3 (19)

HoBux cnigunx isonatopie (CI30) Ta YBI, Ta npuBegeHHs iXx no ¢opmi i 3micTy OO Kpawmx
3apy6ikHMX aHanoriB.

£k BCTAHOBMEHO B XOAi crneuianbHuX gocnigxeHns, 6inbwicte CI30 nobygosaHe we 100 pokis
TOMy, y 3B’A3KYy 3 UMM Oyaieni gesikux i3 Hux nepebyBaioTb B aBapilHOMY CTaHi, WO CTBOpPHOE
Hebe3neky ONA XWTTA | 300pPOB’SE He TiMbKA YB'A3HEHWX Mig4 BapTy Ta 3acygXeHux, ane u
nepcoHany LUMx yCTaHOB nonepeaHboro yB’sa3HeHHa [11, ¢. 107]. binbw Toro, € CI30, Bik gkux €
3HayHo Oinbwum. Tak, y 2017 p. JieBiBcbkomy CI30O BunosHuBca 401 pik; YepHiriBcbkomy — 196
pokiB; XepcoHCbKoMY — 228 pokiB; XapkiBcbkoMmy — 212 pokiB; YepHiriBcbkomy — 196 pokis; iH.

6. 3BuyarHO, wWo 6e3 3MmiHM nopsgky Aobopy Ha poboty (cnyxby) B OKBC Ykpainu ii
nepcoHarsny, a TakoX MigBuLLEHHS MOro kBanidoikauii Ta couianbHOro 3axucTty, byab-sika, HaBiTb
HayKoBO-00Ir'pyHTOBaHa Ta (piHAHCOBO i MaTepianbHO-TEXHIYHO 3abe3neyeHa cuctema, He MaTume
NepcneKkTUB i CYTTEBO He BMNMHE Ha e(PEKTUBHICTb NMPOLECY BUKOHAHHA Ta BiabyBaHHA NokapaHb B
YKpaiHi. £k 3 uboro npmeogy cnywHo 3aysaxuna H.l. CeBacTbsiHOBa, HeobxigHa 3MiHa napagurmm
«kapwu» (nat. paradigma — 3pasok, npuknag, Npuknagn B3ATi ANs LOKa3yBaHHSA, MOPIBHAHHS [8,
€.422]) Ha neHiTeHLiapHy napagurMy — KaaTTd, MPUMUPEHHS Ta BUnNpaeneHHs [12, ¢.8].

7. 5k cBiguMThb NpakTuka, 3akpinuewu y cT. 6 KBK YkpaiHu rpomMagcbkmin BNnuB, siK OOWH i3
OCHOBHMX 3aco0iB BUMpaBNEHHSA Ta pecouianisadii 3acymkeHux, a B CT. 25 uboro x Kogekcy —
rPOMaACLKUA KOHTPOMNb 3a OOTPUMAaHHAM MNpaB 3acypKeHUX Mig 4ac BMKOHAHHSA KpUMiHANbHUX
nokapaHb, Halla AepxaBa 4OCi He CTBOpUIIa HanexHUX NpaBoOBUX MEXaHi3MIiB 3 LiIX NUTaHb.

Moga, y nepluy yepry, nge npo Taki acnekTn KpuMiHanbHO-BUKOHABYOI OiSNbHOCTI NepcoHany
OKBC YkpaiHu, sik: @) 3BIiT Npo L0 OisiNbHICTb; 6) B3aEMOAi0 MK KepiBHMKaMK MPaBOOXOPOHHUX
opraHiB, opraHiB Aep>kaBHOT BUKOHABYOl BNagu Ta MiCLLEBOro camoBpsyBaHHS; B) CRiflbHI NPOEKTH
3 rpOMafCbKiCTIO; T) 3any4YeHHsl FPOMAaACbKOCTI OO pO3rnsidy ckapr Ha Ail um 6e3gisnbHICcTb
nepcoHarny opraHis Ta yCTaHOB BMKOHAHHSA MOKapaHb; iH.

8. |, BpewTi, >XOA4He i3 3a3HadYeHnX BULLEe MPIOPUTETHUX Ta iHWKUX 3aBOaHb KPUMiHASbHO-
BMKOHABYOI MONITUKN YKpaiHM He MOXHa peanidyBaTu, B ONTUManbHOMY pexuMi Ta 3 HanBULLUM
piBHeM edeKkTMBHOCTI, ©0e3 BupiweHHA npobnem B3aemogii [OKBC VYkpaiHu 3 iHWuMK
NPaBOOXOPOHHUMW OpraHamu Ta oOpraHamMu Aep)XaBHOI BNaau i MICLEBOro camoBpsioyBaHHS.
3okpema, 3 gocsigy pobOTU UEHTpIB couianbHOI aganTtauii, siki, B TOMy 4uMChi, 34IACHIOTb
npobauiiHy AOisinbHICTb, BUAHO, WO edekTMBHA poboTa HemMoxnmBa 0e3 3anyveHHs dhaxiBuiB i3
couianbHoi cdpepm [13, ¢.411]. Ha aymky |.B. Koxyx (i ue He BUKNMKae 3anepeyeHb), Ang yCniwHoi
peanisauil uMxX 3aBAaHb BaXNMBMM € 3abe3neveHHsa BionoBigHMMKU KBanicikoBaHMMKU Kagpamu
cnyx6bu npobauii, aki 6 manu BIgnNoOBigHI 3HaHHA He TiNbKWM Yy ranysi npaBo3HaBCTBaA Ta
FOpUCMPYAEHLIT, a M NcMxonorii, couianbHoi poboTu Ta neaarorikm [13, c. 411].

BucHoBok: Takumun, B Uinomy, MarTb OyTW NpPIOPUTETHI 3aBOaHHA CydacHO! KpUMiHanNbHO-
BMKOHABYOl AiiNbHOCTI MepcoHarly OpraHiB Ta YCTAHOB BMKOHAHHA MNokapaHb YkpaiHn. be3s
CYMHIBY, iX nepenik € yMOBHMM Ta He 6e3goraHHMM 3 Ornsgy HaykoBOro obrpyHTyBaHHS, ane
OYEBMOHUM € HaCTyNHWA akKT: XoAHa, HaBiTb HaWbinbll moridyHa igesi, He MOXe [OCArTU
3annaHoBaHOI MeTW, SKWO npu Ti BUKOHAHHI HE BPaxoBYOTbCA OOCTaBUHKW, Y SKUX BOHa
dopmyBanacb Ta MNOTEHUiNHi MOXNMBOCTI Ccyb’ekTiB il peani3auil Ha 3akoHOgaBYOMYy Ta
NpaBo3aCTOCOBHOMY PiBHAX.
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ABOUT SOME WAYS OF IMPROVEMENT OF CRIMINALLY-EXECUTIVE ACTIVITY OF
PERSONNEL ORGANS AND ESTABLISHMENTS OF IMPLEMENTATION OF PUNISHMENTS
OF UKRAINE

Likhovitskyi Yaroslav

Formulation of the problem. Practice shows that one of the determinants of repeat
offenses by convicts serving sentences is the low effectiveness of criminal-enforcement and
preventive action of the staff of penitentiary institutions and institutions. In particular, in 1991-2017
only more than 10 thousand crimes were committed (up to 400 such acts annually) only by
persons held in penitentiary institutions (PIs).

As established in the course of numerical research [2] and official inspections, in the
structure of the causes and conditions that contributed to the convicted in the commission of
crimes, the most important part is the regime (the established procedure for execution and serving
of sentences), the violation of which determined the individual criminal behavior of the sub " acts of
committing crimes in PIs,

Therefore, one of the priority areas for improving the sphere of the execution of sentences in
Ukraine in the current conditions was determined by the activity related to the reformation of the
process of execution and serving of punishment in the form of deprivation and restriction of will,
that is, in essence, the content of criminal-executive activity.

So, it's worth admitting that there is an applied problem that needs to be addressed, including
at the doctrinal level. It is its content and the essence of the subject of this scientific article and
defined its main task - to develop scientifically grounded measures on qualitative modification of
the current criminal-executive legislation of Ukraine in the part concerning the content of the
activities of the personnel of the penitentiary organs and institutions.

State of research. The study of scientific literature, showed that the mentioned problem is
the subject of constant theoretical developments of such scholars as: V.A. Badira, I.G. Bogatyrev,
A.P. Gel, T.A. Denisova, O.G. Kolob, V.Ya. Konopelsky, |.M. Kopotun, V.A. Merkulova,
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O.P. Ryabchinskaya, A.H. Stepanyuk, V.M. Trubnikov, I.S. Yakovets and others. Along with this,
taking into account a number of changes made to the current legislation of Ukraine on criminal-
executive activities recently (2014-2017), there was an objective need for their analysis and
evaluation in terms of tasks related to the effectiveness of implementation and serving sentences
in Ukraine. It is these circumstances that determined the choice of the subject of this article and its
main content elements.

Statement of the main provisions. Currently, the criminal-executive system existing in
Ukraine does not fully correspond to the current level of socio-economic development of society
and the principles of humanism and respect for human rights and freedoms in the execution of
sentences [3, p. 8], which stands in one of the circumstances, which, among other things, is the
current attitude in the course of reforming the scope of the execution of sentences to the staff of
the Internal Affairs Committee of Ukraine. As to this, M. Kostytskyi concluded that psychological
inertia, rudiments of the Soviet totalitarianism, economic hardships, and desires at the level of
social psychology of swift and effective results, both from the actions of law enforcement bodies,
courts, and from the penitentiary system, now and here predetermine the "repression” of Ukrainian
citizens [4, p. 18]. Modern trends in the reform of law enforcement agencies, including penitentiary
institutions and institutions, indicate the undeniable priority of the human factor and show that,
along with the improvement of the structure and psychological modernization, more and more
attention must be focused on improving the quality of staff, the development of nhew forms of work
and management of this process. , improvement of the system of stimulation and evaluation of
personnel activity as one of the decisive factors for their inducement, self-improvement and
professional growth [5, p. 35]. This conclusion is very relevant for the content of modern criminal-
executive policy, taking into account those gaps, mistakes and unreasonable steps that have
recently been implemented in Ukraine. If we summarize the existing approaches in science and
practice to the content of this type of crime policy, then the following priority tasks can be
distinguished:

1. In the urgent terms, a new Concept of state policy in the field of execution of sentences
should be developed and approved. Instead, to abolish the still existing Concept of state policy in
the area of reforming the State Criminal-Executive Service of Ukraine, which was approved by the
Decree of the President of Ukraine of November 8, 2012 # 631/2012 [6], which is currently
outdated.

First of all, this is due to Ukraine's course on convergence and the integration of our
legislation into the legal norms and requirements of the European Union in the context of
commitments. How about N.S. Kalashnik, on the example of reforming the DKVS of Ukraine, one
can analyze the challenges and perspectives of modernizing the bodies of state power in the
context of legal reform [7, p. 40]. At the same time, in her opinion (and this is not objectionable) it
should be noted that the problems of modernization of state authorities, the more law-enforcement
and law-enforcement in the Ukrainian society under the influence of internal transformations and
globalization are exacerbated, therefore their solution requires understanding and awareness of
the reformers of the main features , characteristic of changes in these semi-closed systems [7, p.
40-42]. To such characteristic features of the reform of the criminal-executive service of Ukraine
N.S. Kalashnik claimed the following:

1) progressive (not cyclic) development, that is one of the most important challenges is that it
is impossible to implement reforms with a certain stable dynamics. So, planning the next step is
possible only after the completion of the previous [7, p. 40];

2) the predominance of innovation over tradition. At the same time, it must be taken into
account that the resistance of the semi-closed system, which, without a doubt, belongs to the
criminal-executive service, is much higher than in other systems, and therefore more time and
effort will be spent on the introduction of innovations. Hence, the factor of explanatory work in
society and among staff of penitentiary organs and institutions is significant [7, p. 40];

3) elements of bureaucracy. They are present and this fact. One can try to minimize them
during the reform process, but it is almost impossible to eradicate them in the public sector. One of
the ways to solve this problem may be the development of information and communication
technologies, e-mail, Internet communications, internal network, etc. [7, p. 41];

4) autonomy of responsibility. In this case it is a question of the need to personify
responsibility at all levels of government - from the executive to the top level manager. Only then
can the autonomy of the officials be possible. The rigid structure and hierarchy inherent in law

125
© Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 3 (19)

enforcement and law-enforcement bodies in the content of their activities, almost eliminates the
initiative and leadership from the first steps in such a system [7, p. 41];

5) celerativeness. It is clear that in the process of reforming when faced with certain objective
and subjective obstacles, the plans and tasks of a certain stage of reforming may change.
However, when changing the vector or correcting the direction of reform, celerationalism is
important, that is, the goal to be set must be such that not only corresponds to the spirit of reform,
but it is well-grounded resource and possible in the unity of circumstances, precisely the place [7,
p. 41];

6) goal achievement. Reformation involves processes for achieving goals and appropriate
mobilization of resources - from material to ideal, including power, symbolic and intellectual - these
processes and determine the specifics of the system [7, p. 41]. It is these aspects that are lacking,
as established in the course of this study, when carrying out reforms in the area of the execution of
sentences in modern conditions (the last period of their periodization, which began in May 2016,
that is, with full subordination of the Internal Affairs of Ukraine to the Ministry of Justice).

2. An important priority task that needs to be solved as a result of the reform of the criminal
activity of the personnel of the SCFU of Ukraine is to find and resolve the problems associated with
financing, in general, the functioning of the sphere of punishment taking into account the constant
annual deficit (Latin deficit - what is lacking - what is not enough in the amount [8, p. 191]) of funds
allocated for these purposes from the State Budget of Ukraine. As in this regard, witty remarked
MB Panasyuk in Ukraine for some reason always begin with ethical considerations and end with
the statement that there is no sufficient funds for the implementation of a great idea, and the
executors are not responsible for this reason [9, p. 144]. In the West, the approach is exactly the
opposite: under the available funds, which the state is able to spend on the problem, they choose
an ethical concept that is technically feasible to implement fully, within a certain time, and
competent performers are personally responsible to society [9, p. 144].

3. Any reform, as, in fact, the formation of the content of a specific policy in one or another
sphere of social relations, can not objectively deal with without their scientific support, including on
a paid basis of such activity. Such a position logically follows from the meaning of the term
"scientific activity", which is understood as creative activity aimed at obtaining new knowledge
about nature, man, society, information and the use of scientific knowledge and new ways of their
application in the interests of scientific and technological progress, economic well-being ,
humanitarian cooperation, cultural and moral development, provision of health of people, safety of
their life and preservation of the environment [10, p. 206], which is directly related to the sphere of
execution of punishment and is especially relevant in the current conditions of the reformation of
the Internal Affairs Department of Ukraine.

In this context, the following fact draws attention to the following fact: at the moment, the
Ministry of Justice of Ukraine has not established a Scientific Council, which functioned under the
State Department of the Interior of Ukraine and the DPTU of Ukraine, in accordance with the
approved Provisions on these penal institutions.

4. There is no doubt that in the system of measures of a priority nature, a special place and
role is played by those aimed at improving the legal mechanism for the execution and serving of
sentences, including through the unification of terminology with the norms of international law. The
urgency of this issue is due to the current necessity and obligations of Ukraine to bring its
legislation to European standards. In particular, in 2004, by the Law of Ukraine "On the National
Program of Adaptation of the Ukrainian Legislation to the Law of the European Union", a
mechanism was found for our country to meet the 3rd Copenhagen and Madrid criteria for
membership in the EU.

5. Equally important and, at the same time, complex theoretical and applied priority of
modern criminal-executive policy is the modernization of existing and the construction of new
investigative detention facilities (SIZOs) and Pls, and bringing them in form and content to the best
foreign analogues.

As established in the course of special investigations, most SIZOs were built 100 years ago,
in this connection some of them are in an emergency, which poses a danger to the life and health
of not only detainees and convicts, but and the staff of these institutions of pre-trial detention [11,
p. 107]. Moreover, there are pre-trial detention centers whose age is significantly higher. So, in
2017 the Lviv SIZO was 401 years old; Chernihiv - 196 years old; Kherson - 228 years old; Kharkiv
- 212 years old; Chernihiv - 196 years old; other

126
© Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 3 (19)

6. Of course, without changing the procedure for choosing a job (service) in the SCSU of
Ukraine for its staff, as well as improving its qualifications and social protection, any, even
scientifically substantiated and financially and logistically secured system, will have no prospects
and will not significantly affect the effectiveness of the process of executing and serving sentences
in Ukraine. How about N.I. Sevastyanov needs a change in the paradigm of "punishment" (Latin
paradigma - a sample, example, examples taken for proof, comparison [8, p.422]) to the
penitentiary paradigm - repentance, reconciliation and correction [12, p.8].

7. As practice shows, as enshrined in Art. 6 CEC of Ukraine is a public influence, as one of
the main means of correction and resocialization of convicts, and in Art. 25 of the same Code -
public control over the observance of the rights of convicts during the execution of criminal
penalties, our state has not yet created the appropriate legal mechanisms on these issues.

The language, first of all, is the following aspects of the criminal-executive activities of the
staff of the SCSU of Ukraine, as: a) a report on this activity; b) interaction between the leaders of
law-enforcement bodies, state executive bodies and local self-government; c) joint projects with the
public; d) involvement of the public in the consideration of complaints about actions or inactivity of
the personnel of penitentiary organs and institutions; other

8. And finally, none of the above-mentioned priority and other tasks of the criminal-executive
policy of Ukraine can not be realized, in the optimal mode and with the highest level of efficiency,
without solving the problems of interaction of the DKVS of Ukraine with other law-enforcement
bodies and state authorities and local self-government. In particular, from the experience of the
centers of social adaptation, which, inter alia, carry out probation activities, it is clear that effective
work is impossible without the involvement of specialists in the social sphere [13, p.411]. According
to IV Coverage (and this is not objectionable), for the successful implementation of these tasks, it
is important to provide appropriate qualified personnel of the probation service with appropriate
knowledge not only in the field of law and jurisprudence, but also in psychology, social work and
pedagogy [13, p. 411].

Conclusion: Such, in general, should be the priority tasks of modern criminal-executive
activity of the personnel of the organs and penal institutions of Ukraine. Undoubtedly, their list is
conditional and not flawless in terms of scientific substantiation, but the following fact is obvious: no
one, even the most logical idea, can achieve the intended goal, if its implementation does not take
into account the circumstances in which it formed the potential opportunities for the sub Its
implementation at the legislative and enforcement levels.
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