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Streszczenie. Zbadano wspoétczesny stan funkcjonowania partii politycznych w procesach
panstwotwérczych na Ukrainie. W ramach zaznaczonej problematyki szczegétowo sg
rozpatrywane procedury rejestracji i likwidacji partii politycznych. Uzasadniono, iz wprowadzenie
formalnych procedur regulowania partii politycznych nie doprowadzi do demokratyzacji rezimu
politycznego. Przedstawiono argumenty, iz prawne zabezpieczenie funkcjonowania partii
politycznych na Ukrainie wymaga dalszej liberalizacji oraz zmniejszenia kontroli ze strony panstwa.
Przeprowadzono analize prawnych aspektow dziatalnosci partii politycznych w procesie
politycznym Ukrainy.
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Abstract. Current state of functioning of political parties in Ukraine is investigated. In the
framework of these issues in more detail are described the procedures of registration and
liquidation of political parties. It is proved that the introduction of formal procedures for the
regulation of political parties does not lead to the democratization of the political regime. It is
argumentated that a legal provision of functioning of political parties in Ukraine requires further
liberalization and the weakening of control by the state. The analysis of the legal aspects of the
activities of political parties in the political process of Ukraine is implemented.
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AHoTauifa. [ocnipkeHo cydacHMW CTaH  (PYHKUIOHYBaHHA MOMITUYHUX MapTii y
OEepXaBoTBOPYMX Npouecax YkpaiHu. B pamkax BkasaHux npobGriem AgeTtanbHille po3rnsgalTbes
npouenypv peectpadil Ta nikeigauii nonitmyHmx naptin. OBrpyHTOBAHO, WO 3anpOBaKEHHS
dopManbHUX Mpoueayp PerynoBaHHA MOMITUYHUX NapTin He NPU3BOAUTL OO0 AeMOoKpaTtuaauil
NONITUYHOIO pexmMy. ApryMeHTOBaHO, WO npaBoBe 3abe3neyeHHs (PYHKUiIOHYBaAHHSA MOMNITUYHMX
napTiv B YKpaiHi notpebye nogansiuoi nibepanisadii Ta nocnabneHHs KOHTponto 3 60Ky aepxasu.
34iNCHEeHO aHani3 npaBoOBMX acrnekTiB AiSNbHOCTI NONITUYHMX NapTii Yy MNONITUYHOMY NPOLECI
YKpaiHu.

KnroyoBi cnoBa: gepxasa, nonitMyHa napTis, NOAiTUYHWIA Npouec, peecTpadis, niksigadis.

lMocmaHoeka Haykoeoi npobrniemu ma ii 3HadyeHHs. [oniTuyHi nNapTil BigirpaloTe BaXnmBy
porb y gemMokpaTu3auil noniTmyHux npouecis. B aemMokpaTU4HOMY TpaH3wUTi NONITUYHI napTil
3anyckaloTb MOMITUYHY cUCTeMy cycninbcTBa i 3abesneyvytoTb 11 yHKUiOHYBaHHSA. KinbkKicTb i
AKICHMW PO3BUTOK MONITUYHMX NapTin nopad 3 iHWMMKM  OpraHisauissMu  «TPeTbOro CeKTopy»
CBigYNTb NPO piBEHb 3PINOCTi (POMAaACLKOro CycrinbCTBa B KOHKPETHIN KpaiHi.

Baxnuneoto € dyHKUIT NONITUMHUX MapTin, ogHaK BapTO BUOKPEMUTU penpeseHTaTUBHY.
fONOBHUM 3aBAaHHAM MOMITUYHUX NAPTIN € y4acTb Y POPMYyBaHHI MOMITUYHOT BONi Hapody vepes
BMOOpuMin npouec i peanisauis NoniTMYHOro Kypcy. BeHeujiaHCbka KOMiCiss NponoHye po3rnagatu
NoniTUYHI NapTii Ak «o6’egHaHHA OcCib, OAHON 3 LiNen SKOro € y4acTb B ynpasniHHI NyGrnivyHuMu
crnpaBamu Yyepes BUCYHEHHS KaHAMAATIB Ha BiNbHUX | AeMOKpaTU4HMX Bubopax» [4, 255].

AHania ocmatHix 0ocnioxeHb i3 ujiei rnpobnemu. Y NONITUYHIN Hayui aKTUBI3YyHOTbCHA
AOCTIIKEHHS LLO CTOCYIOTbCHA PYHKLIOHYBaHHSA rpyn iHTEpeciB y NonitMyHoMy npoueci. MonitnyHi
naptii € ogHMMM 3 HambinblW akTMBHUX CyO’ekTiB nonitudyHoro npouecy. OpgHak npobrnema
KOMMMEKCHOro AOCNIMKEHHSA NPaBOBUX acnekTiB PyHKUIOHYBaHHA NONITUYHMX NapTi B YKpaiHi we
notpebye cneujianbHUX AOCTiAKEHb.
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MepeBaxHa O6inblWiCTb aBTOPIB po3rnsgae LU npobnemy He OKpeMo, a B MNEeBHOMY
KOHTEKCTi — 3anexHo Big cneuudikm Ta 3aBAaHb, K CTaBUTb nepen cobow HaykoBeLlb.
MNpobnemaTtuka npaBoBoro 3abesneyeHHs PYHKULIOHYBAHHA MNONITUYHUX NapTii OCMIAXKYETbCH B
KOHTEKCTi aHanizy pedopmMyBaHHS MOMITUYHOI CUCTEMM Ta LOOCHIMKEHHA BUOOPUYMX CUCTEM Ta iX
BMMBY Ha hOpMYyBaHHS NapTiMHMX cUCTEM. Y LibOMY KOHTEKCTi BapTo BUOKpemuTu npaui A.bebuka
[1], M.Manuwka [7], B.Wanoeana [9], P.MaeneHka, ®.Pyguya [8] Ta iHWNX.

Mema | 3aedaHHsi docnioxeHHs. MeTta poboTm — 34INCHATM NpaBoOBUMA  aHani3
OYHKLIOHYBAHHA MNONITUYHMX nNapTin B YKpaiHi. [ocArHeHHss mocTaBneHoi Metn nepepnbdavae
HEeOOXigHICTb MOPIBHAHHA MDKHAPOOHMX Ta BITYM3HAHUX ACMEKTIB MNPaBOBOro peryrntoBaHHSA
(peecTpadii Ta nikeigauii) 4iSNbHOCTI NONITUYHMX NAPTIN.

Buknad ocHosHOo20 Mamepiany U 062pyHmMyeaHHsT OmMpuMaHux pesyrbmamis
oocnidxeHHs. AKTyanbHICTb pobOTM nomnsirae y TOMy, WO OCHOBOK JocChimpKyBaHOI npobnemu
BUCTYNaloTb NPaBoOBi acneKkTW B3aeMOofii AepXKaBHUX OpraHiB i NOMITUYHUX NapTin y NONiTUYHOMY
npoueci YkpaiHu.

Y B3aeEMOBIOHOCMHAX MK AepXaBow i MOMAITUYHMMKM NapTisMU MarTb OyTU 4iTKO
nponncaHi npaBoOBi MexaHi3aMu X B3aemogii. BaxnuBvmu Ons npaBoBOro perysftoBaHHS €
npoueaypv OepaBHOI peecTpaLii NoNITUYHUX NapTiKn, a came neranisauia Ta nikeigauia naptin. Lli
npouenypv 340iACHIOE AepXaBa, K Cy0’eKT MpaBOBOro BMMMBY LIOAO NapTiK, K 00’eKTiB Takoro
BnnuBy. OcobnumBiCTb peanisauil TakMx npouenyp BU3HAYAETLCS XapPaKTEPUCTUKOK MOMIiTUYHOro
pexumy, piBHEM MOMITUYHOI Ta NPaBOBOI KynbTypu MOMITUYHOT eniTh Ta cycninbcTea. Big usoro
3anexunTtb notpeba abo ii BiACYTHICTb «KOpPCTKOro» abo «M’sikoro» Harnsgy 3 6oky Aepxasu 3a
OOTPMMaHHSM NpaBOBUX BUMOI 3aKOHO4ABCTBA LLOAO CTATyTHOI AiSANIbHOCTI NOMITUYHUX NapTin Ta
cnocobiB 3AINCHEHHS TAKOrO KOHTPOTHO.

MixxHapoaHe 3akoHOOABCTBO, 30Kpema €Esponencbkuin Cyn 3 npaB NiOAWHW 3BepTae
ocobnuBy yBary wWwoAo oyHKUIOHYBaHHA Ta NiKBigauii NoNiTMYHMX napTin. AHanisyloun yMmOBU O5s
3ab0poHN NoniTUYHUX napTin, €sponencekmn Cyga 3a3Hadvae: «TinbkKn NEepekoHNuMBi Ta Baromi
NPUYUHN MOXYTb BUMNpaBAOBYBaTU OOMexeHHA Ha cBoboay acouiauiny [2, 697]. [Mosuuis
MiKHaApO4HOro npaea nonsirae B TOMy, LLO NiACTaBu Ans MikBigauii NoniTMYHOI NapTii MatoTb 6yTy
TaknMu, WO € BUMYLLEHUMWN Y EMOKPATUYHOMY CYCMifNbCTBI

Baxnuy yBary npobnemam (yHKUIOHYBaHHAM MNOMNITUMHUX NapTii  npuainse
BeHeuiaHcbka komicia, sika y 1999 p. npunHana AOKYMEHT nig Ha3Bow «KepiBHIi NpUHUMNM LWOAO
3ab0poHN Ta pPO3MycKy MOMITUYHUX NApTiK Ta NogibHuXx 3axoais», a y 2004 p. «KepiBHi npuHUunu
OO0 3aKOHO4ABCTBa NPO NONITUYHI NapTii: okpeMi acnekTny [5].

CninbHi No3uuii y MiXKHapOAHUX JOKYMEHTaxX MOXHa BMKNACTU y TaKMX acnekTax:

— NpaBo BiNbHO 00’eAHyBaTUCS Y MNOMITUYHI NApPTIl;

— PO3YMiHHA TOro, WO MNpoUeC Aep)XaBHOI peecTpauil MNOMITUYHMX napTin He €
NopyLUEeHHAM npas LWoao o6’egHaHHA rpomMagsH y acouiauir;

— niKBigauis noniTUMHUX NapTin Moxe OyTn BuNpaBAaHa CTOCOBHO TUX CyO’eKTiB
NONITUYHOrO MNpouecy, Lo nponaryTb i BUKOPUCTOBYHOTb HACUIMLCTBO, SK MeXaHi3M 3MiHW 4K
noBaneHHsa 4eMOKPaATUYHOro nagy;

— nikBigauis noniTMYHOT NapTii NOBMHHA BUKOPUCTOBYBATUCA «3 KPAMHBOK CTPUMAHICTION.
BaxnunBo ouiHUTM 4n noniTU4Ha NapTis peanbHO Hece 3arpo3y OeMOKpaTUYHOMY MONiTUMHOMY
pexumy abo npaBaM KOHKPETHUX OCiO i Ynm Taky HebGe3neky MOXXHa YCYHYTU iHLWWUMMK, MEHLU
pagnkanbHUMK 3axogamu, sik 3abopoHa i aianbHocTi [4, 256].

lMpaBoBe perynioBaHHA AiANbHOCTI NapTin y Aepxasax €sponericbkoro Coo3y [o3BoNse
po3pi3HATU dopManbHi Ta MaTepianbHi 0OMeXeHHs1 OisinbHOCTI napTin. dopmarnbHi 0OMEXeEHHS
3aCTOCOBYHOTbCH, AK MPaBuUNo 4o npoueaypu peectpadii NoNITUYHUX NapTin. BoHN MiCTATbL BUMOrK
00 HasBM NapTin, KiNbKOCTI YneHiB, pearnbHOl AianbHOCTI napTin, a came y4yacTb Yy Bubopax,
perynspHicTb 3acigaHb kepiBHUx opraHiB. OKpim TOro, 3BepTaeTbCs yBara wono iHaHCyBaHHS
noniTu4HMX napTin. MaTepianbHi 0OMeXeHHA (PYHKLIOHYBaHHA MOMNITUYHUX NapTin € LWe OOHUM
acnekToMm Woao yyacTi cy6’ekTiB NoniTMkM y BUGopyoMy npoueci.

[HCTUTYUiED, WO 3A4IMCHI0E peecTpauilo NOMNITUYHUX napTin, Moxe OyTn sk opraH
BMKOHABYOi Bnagn (MiHICTEPCTBO BHYTPILLIHIX CMpaB YM MIiHICTEPCTBO OCTUUIT), Tak i BMOOpUMIA
opraH, YM HaBiTb crneuianbHUN YNOBHOBAXEHUI NapnameHTy. Y pagi AepxaB opraHoMm peecTtpauii
NONITUYHUX NapTin BUCTYNae BiANOBIOHWI cy, 3ararnbHoT lopucaukLii [5, 88].

Y Tux gepxasax, Ae dopmarnbHa peecTpauia NoniTMYHUX napTin He nepenbayeHa
HauioHanbHMM 3akoHogascTBOM (Higepnangu, [aHis), 4o noniTMYHOI napTii BCe-Takm CTaBNATbCA
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neBHi BMMOrM wWoAo0 iX yyacTi y Bubopax [2,87]. Cnoctepiraetbcs TeHAeHUis, wo 6GinbL
nibepanbHUn nigxig 00 BMMOr (PYHKUiIOHYBaHHS MNOMITUYHMX MapTii BNAacTUMBUMMA PO3BUHEHUM
Knacu4yHUM €BPONENCHLKNM AeMoKpaTiaMm. B Ton xe yac gns geMmokpaTudHmnx gepxas LleHTpanbHoi
Ta CxigHoi €Bponu xapakTepHi Oinblw 3ablopokpaTu3oBaHi Ta dopmanizoBaHi BUMOMK LLOAO
AepxaBHOT peecTpauii Ta PYHKLIOHYBaAHHS NOMNITUYHMUX NapTin.

3acagHuyi npaBoBi acnekTy MYHKUiIOHYBaHHS NONITUYHUX NapTin 3aknageHi B KOHCTUTYUIT
Ykpainn. Y ct1. 15 KoHcTuTyuil YKpaiHuM 3a3HavaeTbCs, WO «CycCriflbHe XWUTTA B YKpaiHi
I'PYHTYETBCA Ha 3acagax MnoniTUYHOI, EKOHOMIYHOI Ta igeonoridyHoi 6araToMaHiTHOCTI», Lo
nepeabayae icHyBaHHs He ofHiei napTii, a 6araTtbox. B cBoto 4epry cT. 36 KoHcTuTyuii YKpaiHu
rapaHTye, npaBo Ha «cBoboay o6’eAHaHHA y NONITUYHI NapTii» YnMm 3akpinntoe ceoboay acouiauin

[6].

Y [aHin cTaTTi OCHOBHOMO 3aKOHY AepXaBu 3a3HayaeTbCs, LU0 «rpoMagsaHu YkpaiHu
MalTb nNpaBo Ha cBobody ob’egHaHHs Yy NOMITWYHI MapTii Ta rpoMagcbki opradisadii ans
30iNCHEHHS | 3aXUCTY CBOIX NpaB i cBo6OL Ta 3a40BOSIEHHS MOMAITUYHNX, EKOHOMIYHUMX, COLlianbHUX,
KyNbTYPHMX Ta iHWWX iHTEPECiB, 32 BUHATKOM OOMEXeHb, BCTAHOBIIEHMX 3aKOHOM B iHTepecax
HauioHanbHOI 6e3nekn Ta rPOMaacCbKoro NopsiAky, OXOPOHW 340POB’S HaceneHHs abo 3axucTy
npas i cBoboA iHWKX ntogen» [6].

MoniTnyHi napTii B YkpaiHi cnpusioTe OOPMYBaHHIO i BUPAXEHHIO MNOSIITUYHOI BOMi
rpomagsH, 6epyTb yyacTb y Bubopax. YneHamm noniTMYHNX NapTini MOXYTb ByTU nuLle rpoMaasiim
YkpaiHn. OOMEXeHHS LWOAO0 YIIEHCTBA Y MOSTUYHMX MapTisiX BCTAHOBIIIOIOTLCA BUKITHOYHO
KoHCcTUTyui€to YKpaiHM | 3aKOHO4aBCTBOM AepKaBu.

HixTo He moxe O6yTn npumylieHun o BCTyny B Oyab-sike o6’eQHaHHA rpomagsH 4u
0OMEXeHUN y npaBax 3a HaNneXHICTb YN HEeHAaNEeXHICTb A0 NOMITUYHMX napTin abo rpomanchbkux
opraHisauin. Yci o6’egHaHHSA rpomagsH piBHi nepea 3akoHoM [6].

PeecTpauis Ta nikBigauis noniTM4yHMX napTin perynioetbcss 3akoHoMm YkpaiHn «[l1po
noniTMYHi napTii YkpaiH». HopmaTuBHO-NpaBoOBi akTW BCTaAHOBMIOKTbL BignNoBigHI dyopMarnbHi
0OMeXeHHs SIK nepenymMoBU AepXXaBHOI peecTpauii nonitudHnx naptin. 3okpema y cT.11 3akoHy
YkpaiHn «[lpo nonitnyHi napTii YkpaiHny 3a3HavyaeTbCsl, WO peecTpauia NofiTUYHUX NapTin, IXHIX
o6nacHMX, MICbKMX | PanOHHWX OpraHidauin, NepBMHHMX ocepeakiB abo iHWWX CTPYKTYPHUX
YTBOpPEHb, nependadveHnx CcTaTyToM napTii, 34INCHIOETBCA B NOpsSaKy, BU3HAYEHOMY 3aKOHOM
YkpaiHn «[po QepXaBHy peecTpauito HpuandHUX OcCid, isndHnx ocidb — nignpuemMuie Ta
rPoOMaacbKMX (hopmyBaHby , MiCAs NEpPEBipKM NogaHux maTepianis [3].

B YkpaiHi 30iMCHIOETBCS AepXaBHWUA KOHTPOMb 3a AIANbHICTI0O Ta (OYHKLIOHYBaHHAM
NONITUYHMX NapTin. Y cT. 18 3akoHy YkpaiHu «[Mpo nonituyHi napTii YKpaiHny 4iTKO BU3HA4alTbCs
opraHu, siKi 34iNCHIOTb AEPXKaBHUI Harna4 3a noniTMYHMMM NapTisMu.

[ep>kaBHUN KOHTPOMb 32 OYHKLIOHYBAHHAM NOSITUYHUX NapTi B YKpaiHi 34iNCHIOTh:

— UeHTpanbHuii opraH BMKOHaBYOl Briagu, WO peanisye Aep)kaBHY MONITUKY Yy cdepi
AepXaBHoi peecTpauil 06’egHaHb rpOMasH, IHWNX rPOMaAcbkux (oOpMyBaHb, — 3@ A04EPXKaHHAM
noniTM4Ho napTieto BMMOr KOHCTUTYLIT Ta 3akoHIB YKpaiHKW, a TakoX cTaTyTy NoniTU4HOI napril,
KpiM BUNAaAKiB, KOMW 34INCHEHHSA TaKoro KOHTPOJSIO 3aKOHOM BiAHECEHO OO0 MOBHOBaXEHb iHLLIMX
opraHiB gepxaBHoi Bnagu;

— UeHTpanbHa BuGopYa KOMICiS, OKPY>KHI BMOOpPYI KOMICIT, TepuTopianbHi BUGopYi KOMICIT
Ha BiANOBiOAHMX MicueBMXx BMBOpax — 3a AoAepPKaHHAM MOMITUMHMMW MapTiIMXU BCTaHOBIEHOro
NOpsiAKY yyacTi y BUOGOPYOMY MPOLECi, a TakoX, Y MexaxX BU3HAYEHMNX 3aKOHOM MOBHOBaXEHb, 3a
CBOEYACHICTIO NOoAAaHHS 0 BiANOBIAHWX BMOOPYMX KOMICI NMPOMDKHUX Ta OCTaTOYMHUX (PiHAHCOBUX
3BiTiB NPO HAAXOMKEHHS i BUKOPUCTAHHS KOLITIB BUGOpUYMX poHAiB Ha BMBOpax, BiAMOBIAHICTIO iX
0POPMMNEHHA BCTaAHOBMEHNM BUMOraMm, JOCTOBIPHICTIO BKIMIOYEHUX OO HUX BioOMOCTEN;

— PaxyHkoBa namnata — 3a UiNbOBMM BUKOPUCTAHHAM MOMNITUMHUMMK NapTiSMWU KOLUTIB,
BUAINEHNX 3 AepxaBHoro 6roaxeTy Ha piHaHCYBaHHSA iXHbOT CTaTyTHOI AiANbHOCTI;

— HauioHanbHe areHTCTBO 3 nuTaHb 3anobiraHHA Kopynuii — 3a [AoAepXaHHAM
BCTAHOBMIEHNX 3aKOHOM OOMeXeHb LWoao iHaHCYBaHHS MOMITUYMHUX NapTin, nepeaBuUOOPHOI
aritauii, 3aKOHHUM Ta UiNbOBMM BUKOPUCTAHHAM MOMAITUMHUMKW MapPTIAMW KOWTIB, BUAOINEHUX 3
AepxaBHoro 6rogKeTy Ha iHaHCyBaHHSA 1XHbOI CTaTyTHOI AiSiNIbHOCTI, CBOEYACHICTIO NOAAHHS
3BiTiB NapTii Npo ManHO, AOX0AWN, BUTpaTH i 3060B’A3aHHS (biHaHCOBOro xapakrtepy [3].

Okpim Toro y c1.19 3akoHy YkpaiHun «[po nonituyHi napTii B YkpaiHi» nepegbayatotbes
3axoau, AKi MOXYTb BXMBATUCA OO0 OaHUX CyO’eKTiB NOMITUYHOro npouecy. Y pasi nopyLlleHHSs
noniTYHMMK napTiaMm KOHCTUTYLIT YKpaiHM Ta iHWKMX 3aKOHIB YKpaiHW 40 HUX MOXYTb BYTW BXUTI
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Taki 3axogu, a came: MonepepKeHHs Npo HeAOoNyLIEeHHS He3aKOHHOI AifnbHOCTi Ta 3abopoHa
noniTnyHoi napTii [3].

BucHosku i nepcriekmueu nodanbwiux 0ocnidxeHb. 3rigHO YKpaiHCbKOro 3akoHo4aBCTBa
NoniTUYHI napTii 3060B’A3aHi NogaBaTM Ha BUMOrY KOHTPOJIKOKUMX OpraHiB HeOoOXigHi JOKYMEHTM
Ta MOSICHEHHsl. B CBOK 4epry pilleHHA KOHTPOMIOKYMX OpraHiB MOXyTb OyTU OCKapXeHi Yy
BCT@HOBMEHOMY 3aKOHOM MopsiAaKy. BapTo 3a3HaumTtui, WO yKpaiHCbKe 3aKOHO4ABCTBO LOAO
OYHKLIOHYBaHHS MOMITUYHMX MNapTiA NEBHOK MIpO0 BiAMOBIigae MiPKHAPOOHMM LEMOKPaTUYHUM
€BPOMNENCbKUM CTaH4apTaM, Lo CTOCYETbCA NpaB Ta cBO6oA rpoMagsiH.

OkpecneHa npobnemaTtuka ctae o6’€KTOM HayKOBOI AWUCKYCIil y 3B’A3Ky 3 BMMOramu, sKi
CTosATb nepen  YKpaiHOw, LWoAo YyHidikauii HOpMaTMBHO-MPaBOBMX 3acag YKpaiHCbKOro
3aKoHOAaBCTBA 3 MKHApOAHMMM CTaHgapTamu Wwoao 3abesnedyeHHs npas i cBoboa rpoMagsH Ao
AKX HaneXuTb MpaBO Ha BinNbHe 06’eQHaHHs y NONITUYHI NapTii Ta rpomMaacbki 06’egHaHHS.
lMpaBoBe 3abe3neyeHHs (PYHKUIOHYBaHHSA MOMNITUYMHUX NapTi B YKpaiHi notpebye noganbLuoi
nibepanisauii Ta nocnabneHHsi KOHTPOSIO 3 DOKY AepXKaBw.
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LEGAL ASPECTS OF FUNCTIONING OF POLITICAL PARTIES IN UKRAINE
Yarosh Yaroslav

Formulation of scientific problem and its significance. Political parties play an important role
in democratizing political processes. In a democratic transit, political parties launch a political
system of society and ensure its functioning. The quantity and qualitative development of political
parties, along with other organizations of the "third sector”, indicates the level of maturity of civil
society in a given country.

Functions of political parties are important, but it is worthwhile to represent representative.
The main task of political parties is to participate in shaping the political will of the people through
the electoral process and the implementation of the political course. The Venice Commission
proposes to consider political parties as "an association of persons, one of whose purposes is to
participate in the management of public affairs through the nomination of candidates for free and
democratic elections” [4, 255].

Analysis of recent research on this problem. In political science, research on the functioning
of interest groups in the political process is intensified. Political parties are among the most active
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actors in the political process. However, the problem of a comprehensive study of the legal aspects
of the functioning of political parties in Ukraine still requires special research.

The overwhelming majority of authors consider this problem not separately, but in a
particular context - depending on the specifics and tasks that a scientist poses. Issues of legal
provision for the functioning of political parties are investigated in the context of the analysis of the
reform of the political system and the study of electoral systems and their influence on the
formation of party systems. In this context, it is worth highlighting the works of A. Babik [1], M.
Malyshka [7], V. Shapoval [9], P. Pavlenko, F. Rudich [8], and others.

The purpose and tasks of the study. The purpose of the work is to carry out a legal analysis
of the functioning of political parties in Ukraine. The achievement of this goal implies the need to
compare the international and domestic aspects of legal regulation (registration and liquidation) of
political parties.

Description of the main material and the justification of the results of the study. The urgency
of the work is that the legal aspects of the interaction of state bodies and political parties in the
political process of Ukraine are the basis of the problem under investigation.

In the relations between the state and political parties, the legal mechanisms of their
interaction should be clearly stated. Important for legal regulation are the procedures for state
registration of political parties, namely, the legalization and liquidation of parties. These procedures
are exercised by the state as a subject of legal influence over parties as objects of such influence.
The peculiarity of the implementation of such procedures is determined by the characteristics of
the political regime, the level of political and legal culture of the political elite and society. The need
or lack thereof of "hard" or "soft" oversight by the state depends on this, observing the legal
requirements of legislation on the statutory activities of political parties and ways of exercising such
control.

International law, in particular the European Court of Human Rights, pays special attention
to the functioning and liquidation of political parties. Analyzing the conditions for the prohibition of
political parties, the European Court notes: "Only convincing and weighty reasons can justify
restrictions on the freedom of association" [2, 697]. The position of international law is that the
grounds for the liquidation of a political party must be such that they are forced into a democratic
society.

The Venice Commission, which in 1999 adopted the document entitled "Guiding Principles
on the Prohibition and Dissolution of Political Parties and Similar Measures," paid attention to the
problems of the functioning of political parties, and in 2004 "Guidelines on the Law on Political
Parties: Certain Aspects" [5].

Common positions in international documents can be described in the following aspects:

- the right to unite in political parties freely;

- understanding that the process of state registration of political parties is not a violation of
the rights of association of citizens in the association;

- the elimination of political parties can be justified in relation to those subjects of the
political process that promote and use violence as a mechanism for changing or overthrowing the
demaocratic system;

- the elimination of the political party should be used "with extreme restraint.” It is important
to assess whether a political party actually poses a threat to a democratic political regime or the
rights of individuals, and whether this danger can be eliminated by other, less radical measures, as
a ban on its activities [4, 256].

Legal regulation of the activities of parties in the states of the European Union makes it
possible to distinguish formal and material restrictions on the activities of parties. Formal limitations
apply, as a rule, to the registration procedure of political parties. They contain requirements for the
names of parties, the number of members, the actual activities of parties, namely participation in
elections, regularity of meetings of governing bodies. In addition, attention is paid to the financing
of political parties. Material restrictions on the functioning of political parties are another aspect of
the participation of policy subjects in the electoral process.

The institution that registers political parties can be either an executive body (the Ministry of
the Interior or the Ministry of Justice), an electoral body, or even a special parliamentary speaker.
In a number of states, the body of registration of political parties is the relevant court of general
jurisdiction [5, 88].
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In those states where formal registration of political parties is not foreseen by national
legislation (Netherlands, Denmark), political parties are nevertheless subject to certain
requirements for their participation in elections [2,87]. There is a tendency that a more liberal
approach to the requirements of the functioning of political parties is inherent in the developed
classical European democracies. At the same time, the democracies of Central and Eastern
Europe are characterized by more bureaucratized and formalized requirements for the state
registration and functioning of political parties.

Fundamental legal aspects of the functioning of political parties are enshrined in the
Constitution of Ukraine. In Art. 15 of the Constitution of Ukraine states that "public life in Ukraine is
based on the principles of political, economic and ideological diversity", which implies the existence
of not one party, but many. In turn, Art. 36 of the Constitution of Ukraine guarantees the right to
"freedom of association in political parties", which enshrines the freedom of association [6].

This article of the main law states that "citizens of Ukraine have the right to freedom of
association in political parties and public organizations for the exercise and protection of their rights
and freedoms and the satisfaction of political, economic, social, cultural and other interests, with
the exception of restrictions, established by law in the interests of national security and public
order, public health or the protection of the rights and freedoms of others "[6].

Political parties in Ukraine contribute to the formation and expression of the political will of
the citizens, participate in the elections. Only citizens of Ukraine can be members of political
parties. Restrictions on membership in political parties are established exclusively by the
Constitution of Ukraine and the legislation of the state.

No one can be compelled to join any association of citizens or is restricted in the rights to
belong or not to political parties or public organizations. All associations of citizens are equal
before the law [6].

Registration and liquidation of political parties are regulated by the Law of Ukraine "On
Political Parties of Ukraine". Normative-legal acts establish appropriate formal limitations as
prerequisites for state registration of political parties. In particular, Article 11 of the Law of Ukraine
"On Political Parties of Ukraine" states that the registration of political parties, their regional, city
and district organizations, primary cells or other structural entities provided for by the charter of the
party shall be carried out in accordance with the procedure established by the Law of Ukraine "On
State Registration legal entities, individuals - entrepreneurs and public formations ", after checking
the submitted materials [3].

Ukraine exercises state control over the activities and functioning of political parties. In Art.
18 of the Law of Ukraine "On Political Parties of Ukraine" clearly defines the bodies that carry out
state supervision of political parties.

State control over the functioning of political parties in Ukraine is carried out by:

- The central executive body that implements state policy in the field of state registration of
citizens' associations and other public formations - in compliance with the requirements of the
Constitution and laws of Ukraine, as well as the statute of a political party, in compliance with the
political party, except when such control is assigned by law to powers of other bodies of state
power;

- The Central Election Commission, district election commissions, territorial election
commissions at the relevant local elections - following the observance by the political parties of the
established procedure for participation in the election process, as well as, within the limits of the
powers determined by law, the timely submission of interim and final financial reports to the
relevant election commissions the receipt and use of funds of election funds in elections, the
compliance of their execution with the established requirements, the reliability of the information
included therein;

- The Accounting Chamber - for the purposeful use by political parties of funds allocated
from the state budget to finance their statutory activities;

- National Agency for the Prevention of Corruption - in compliance with the statutory
restrictions on the financing of political parties, election campaigning, legal and purposeful use by
political parties of funds allocated from the state budget to finance their statutory activities, timely
submission of party reports on property, income, expenses and financial commitment [3].

In addition, Article 19 of the Law of Ukraine "On Political Parties in Ukraine" provides for
measures that can be taken to the data of the subjects of the political process. In case of violations
by political parties of the Constitution of Ukraine and other laws of Ukraine, such measures may be
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taken, namely: prevention of the prevention of illegal activity and the prohibition of a political party

[3].

Conclusions and perspectives of further research. According to the Ukrainian legislation,
political parties are obliged to file the necessary documents and explanations upon the request of
the controlling bodies. In turn, decisions of the controlling bodies may be appealed in accordance
with the procedure established by law. It should be noted that the Ukrainian legislation on the
functioning of political parties to a certain extent meets the international democratic European
standards concerning the rights and freedoms of citizens.

The outlined issue becomes the subject of a scientific discussion in connection with the
requirements facing Ukraine regarding the unification of the legal and regulatory framework of
Ukrainian legislation with international standards in ensuring the rights and freedoms of citizens,
which include the right to free association in political parties and public associations. The legal
framework for the functioning of political parties in Ukraine needs further liberalization and easing
control by the state.

Reference:

1. Bebyk A. Bazovi zasady politolohii: istoriia, teoriia, metodyka, praktyka / A.Bebyk. — K.:
MAUP, 2000.— S.200-201.

2. De Salva M. Pretsedent Evropeiskoho suda po pravam cheloveka. Rukovodiashchye
pryntsyp sudebnoi praktyky, otnosiashcheisia k Evropeiskoi konventsyy o zashchyte prav
cheloveka y osnovnykh svobod. Sudebnaia praktyka s 1960 po 2002 h./ Per. s frants. — Sankt —
Peterburh: Yurydycheskyi tsentr Press, 2004. — 1072 s.

3. Zakon Ukrainy «Pro politychni partii v Ukraini» — Verkhovna Rada [Elektronnyi resurs].
— Rezhym dostupu : zakon.rada.gov.ua/laws/show/2365-14.

4. Kerivni pryntsypy ta Poiasniuvalna dopovid shchodo zakonodavstva pro politychni
partii: Okremi aspekty. Vysnovok Venetsianskoi komisii CDL — AD(2004)007 rev // Yevropeiskyi
demokratychnyi dorobok u haluzi vyborchoho prava: Materialy Venetsianskoi komisii,
OBSIle/BDIPL, PARIle / Za red. Yu. Kliuchkovskoho. — K.: FATA, LTD, 2008. — S. 254 — 263.

5. Kerivni pryntsypy shchodo zaborony ta rozpusku politychnykh partii ta podibnykh
zakhodiv. Vysnovok Venetsianskoi komisii CDL — INF (2000) 1 // Vybory ta demokratiia. — 2007. —
Ne 4 (14). — S. 82-95.

6. Konstytutsiia Ukrainy — Verkhovna Rada Ukrainy [Elektronnyi resurs]. — Rezhym
dostupu : zakon.rada.gov.ua/laws/show/254k/96-vr

7. Malyshko M. Konstytutsii zarubizhnykh krain ta Ukrainy / M. Malyshko. — K.: MAUP,
1999.— 72 s.

8. Pavlenko R.Parlamentska vidpovidalnist uriadu / R. Pavlenko.— K.: KM Akademiia,
2002.— 255 s.

9. Shapoval V., Zhuravlova H. Fenomen parlamentu. Sproba naukovoho tlumachennia
definitsii / V. Shapoval, H. Zhuravlova // Viche.— 2000.— Ne2.— S.12-18.

226
© Knowledge, Education, Law, Management



ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 2 (18)

Instrukcje dla autoréw

Do publikacji w czasopismie Knowledge, Education, Law, Management (KELM) sg
przyjmowane artykuty dotyczace aktualnej problematyki, zawierajgce wyniki pogtebionych badan
naukowych, rozwigzania innowacje oraz uzasadnione wnioski naukowe odpowiadajgcej tematyce
artykutu, ktére nie byly wczesniej publikowane oraz sg zgodne z nastepujgcymi dziedzinami
wiedzy: Oswiata/Pedagogika; Kultura i sztuka; Nauki humanistyczne; Teologia; Nauki spoteczne;
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cywilne; Transport; Zarzgdzanie i administracja publiczna; Stosunki miedzynarodowe.
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Wszystkie materiaty nadchodzace do redakcji i odpowiadajgce tematyce czasopisma, przed
publikacja, sg recenzowane przez minimum dwdch recenzentow.

Artykuty sg przyjmowane w jezyku polskim, angielski, ukrainski, rosyjskim oraz w innych
jezykach panstw UE.

Plik z artykutem powinien zawierac:

1. Dane kontaktowe autora (e-mail do kontaktéw wsp. publikacji)

2. Informacje o autorze (nazwisko, imig, stopien naukowy, tytut naukowy, stanowisko,
miejsce pracy lub nauki, miasto, panstwo)

3. Nazwe artykutu, adnotacje, stowa kluczowe

4. Informacje wsp. finansowania: grant lub program (jesli dotyczy)

5. Tekst artykutu z podtytutami, z odpowiednio sporzadzonymi przepisami i zrédtami

6. Podziekowania (jesli dotyczy)

7. Liste zrodet

Tytut artykutu, adnotacja, oraz stowa kluczowe sg sporzgdzane w jezyku polskim, angielskim
oraz w jezyku rekopisu. Nazwisko oraz imie podlegajg transliteracji zgodnie z obowigzujgcymi
zasadami transliteracji panstwa autora.

STRUKTURA REKOPISU

Tytut artykutu powinien w skrocie informowac o jego tresci i zawieraC nie wiecej niz 13
wyrazéw.
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zawiera¢ zdan ogoélnych oraz informacji drugorzednej), tresciowa (odzwierciedlajgca ogdélng tresé
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Wyniki oraz ich omowienie: przedstawienie gtdbwnego materialu badan z petnym
uzasadnieniem uzyskanych wynikow naukowych. Wyniki nalezy przedstawia¢ w tekscie, tabelkach
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perspektywy zastosowania uzyskanych wynikéw w przysztych badaniach.
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