ISSN 2353-8406 Knowledge, Education, Law, Management 2017 Ne 3 (19)

O NIEKTORYCH PODEJSCIACH PRAWNO- MIEDZYNARODOWYCH ORAZ KRAJOWYCH
DOTYCZACYCH REALIZACJI DZIALALNOSCI PERSONELU ZGODNIE Z ZASADAMI
HUMANITARYZMU.

Novosad Yurii

doktor nauk prawnych, Prokuratura Obwodu Wotynskiego, tuck, Ukraina
novosad y@ukr.net
Kisiliuk Eduard
doktor nauk prawnych, docent, Narodowa Akademia Spraw Wewnetrznych, Kijow, Ukraina

ABOUT SOME INTERNATIONAL LEGAL AND DOMESTIC APPROACHES ON THE
IMPLEMENTATION OF THE COLUMNS OF PERSONNEL OF THE HUMANISM PRINCIPLE
Novosad Yurii
PhD., Prosecutor's Office of Volyn region, Lutsk, Ukraine
Kisiliuk Eduard
PhD., docent, National Academy of Internal Affairs, Kyiv, Ukraina

NMPO AEAKI MDKHAPOHO-MPABOBI TA BITYU3HAHI NIAXOAU LLOOO PEANMI3ALITY
DIANBHOCTI NEPCOHANNY KOJTIOHIA NPUHUMNY FTYMAHI3MY
Hoeocap HOpin
kaHOudam ropuduyHux Hayk, [pokypamypa BonuHcbkoi obnacmi, Jlyubk, YkpaiHa
Kicintok Eayapa
KaHOudam opuduyHuUX Hayk, doyeHm HauyioHanbHa akademiss sHympiwHix cripas, Kuie, YkpaiHa

Streszczenie. W artykule przeprowadzono analize aktow prawno-normatywnych, w tym o
charakterze miedzynarodowym, dotyczgcych dziatalnosci personelu zaktadéw karnych w zakresie
realizacji dziatalnosci karno-wykonawczej oraz wyznaczonych w prawie zasad humanitaryzmu.
Dodatkowo opracowano haukowo uzasadnione przedsiewziecia w zakresie rozwigzania
istniejgcych w praktyce problemow.
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pozbawiony woli; personel organdw oraz instytucji odbywania kary; zasada humanitaryzmu;
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Abstract. In the article the analysis of regulations, including international nature relating
colonies of staff for the implementation of the penal activities as defined in law principle of
humanity and scientifically justified measures to solve existing problems in practice.

Keywords: legal act; international legal sources; condemned; captive; colony; and staff of
penal institutions; the principle of humanity; implementation of the law.

AHoTauia. B crarTi  34iMCHEHO aHania HopMaTUBHO-MPAaBOBUX  aKTiB, BKIIOYa4n
MDKHaApOOHOro XxapakTtepy, L0 CTOCYHTbCA [AiFnNbHOCTI nepcoHany KOMoHin Mo peanisauii y
KpUMiHanbHO-BUKOHABYIM [OiANbHOCTI BM3HAYEHOro B 3aKOHi MPUHUMMNY TymMaHisMy, a TakoxXx
po3pobreHi HaykKoBO OBrpyHTOBAHI 3aXx0au LWOAO BUPILLEHHS iCHYHOUMX Ha NpakTuli npobnem.

Knro4yoBi cnoBa: HOpMaTMBHO-MPAaBOBUN aKT; MiKHApOAHO-NPAaBOBI mXepena; 3acymKeHWM;
no3baBneHUn BOSi; KOMOHIA; MNepcoHarn OpraHiB Ta YCTAaHOB BWKOHaHHSA MoOKapaHb; MPUHLMI
rymaHiamy; peanisauis HOpM npasa.

NMoctaHoBka npobnemu. Cepen po3maiTTa Npobrnem KpuMiHanbHO-BUKOHABYOI AiSNbHOCTI
nepcoHany [lepxaBHOI KpuMiHanbHO-BMKOHaBYoi cryx6u (gani — AKBC) YkpaiHu, sk cBigunTtb
npakTuka, ocobnmnBOoi yBarn 3acnyroByoTb Ti MUTAHHS, WO CTOCYKOTbCS peanisaudii umMMmun ocobamm
NPUHLMNY r'yMaHi3amy Yy iX BiIHOCMHaX i3 3aCy>KEHNUMMN.

Came WMoro nopyleHHs Yy MOBCAKAEHHIN xuttegianbHocti nepcoHany [KBC YkpaiHu #n
BMUCTYNa€e OOHIED 3 YMOB, LLO CMPUSE BYMHEHHIO PIBHOMaHITHUX MpaBonopyLlleHb, NOB’A3aHUX 3
HENACLKMM abo TakuM, L0 NPUHMXKYE FiOHICTb, MOBOMKEHHS i3 3aCyAKEHUMM (BUNagKmn nocsraHb
Ha XWUTTS | 300pOB’A LMX 0Cib4 KaTyBaHb; HEAOTPUMAHHA NPaBWN TiriEHW, CaHiTapii; OXOPOHM npadl
Towo) [1]. Mpu ubomy, He3BaXKalouM Ha YUCIEHHI 3ayBaXKeHHs 3 UbOro npusoay 3 Ooky
MiXKHapOA4HUX eKcnepTiB Ta rPOMafCbKOCTi pakTM HerymaHHoro crtasneHHs nepcoHany OKBC,
0Cco6nMBO KOMOHIi, 4O 3acyAXXeHUX A0Ci MatoTb MicLe i BigobpaxatoTb 3MIiCT 3aranbHOi TeHAeHUIT y
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UbOMYy HanpsaMi, a came — YMM TYMaHHIWWUMKU CTae KpUMiHanbHE Ta KpMMiHanbHO-BMKOHAaBYE
3aKoHO4aBCTBO YKpaiHu, TUM XOPCTKUM, a, NoAeKyau, HEMACLKAM CTae BiAHOLLIEHHS nepcoHany
KONOHIn Jo ocib, siki BiobyBatoTb NokapaHHs y BMAi Nno3baBneHHs BOfi.

Takum 4mMHOM, crig BU3HATH, WO B HAsIBHOCTI € CKNagHa npuknagHa npobnema, wo notpebye
BUPILLEHHA Ha TEOPETUYHOMY pPiBHI.

Lli Ta iHWi aprymeHTn 1 cTanu BupiwanbHUMKM npu BuGOpi ob’ekta Ta npegmeTta AaHOi
HayKOBOIi CTaTTi, @ TakoX ii METK i 3aBOaHb, OCHOBHUMMU i3 SIKMX CTaNO BU3HAYEHHS iCHYHOUUX Y
LbOMY KOHTEKCTi Npobnem Ta BMPOOGNEHHA HayKOBO OGIpPYHTOBAHMX 3axo4iB OO0 X BUPILLEHHS
no cyTi.

CrtaH pocnimxeHHA. CTtaH gocnigpkeHHs. BuMBYEHHsI HaykOBOI fiTepaTtypu nokasasno, Lo
OOCUTb aKTUBHO po3pobka npobriemMmn KpMMiHanbHO-BUKOHABYOI AiSifIbHOCTI MEpCoHany opraHis Ta
YCTaHOB BWKOHAHHS MoKapaHb 3arMMaioTbCcs Taki ydeHi, sk: K. A. Astyxos, O. M. BaHaypka,
B. A. bagupa, |.I. Boratupbos, O. |. Boratnpeosa, O. M. [bkyxa, T. A. JeHucosa, O. . Konb,
I. M. KonoTyH, B. A. KoHonenbcbknn, B. O. Mepkynosa, A. X. Ctenaniok, B. M. Tpy6Hukos,
I. C. AkoBeLb Ta iH.

Mopsa 3 UnM, y KOHTEKCTi 3MICTY TUX NUTaHb i 3aBAaHb, SKi cknanv npegMeT JOTPUMaHHS Uin
po6OTi, HAyKOBi MOLUYKN 3M4iINCHIOTLCA OE3CUCTEMHO Ta He LiNnecrnpsiMoBaHoO, WO W BUCTYNUIIO
A00AaTKOBUM aprymMeHTOM LoAo BUGopy ii TeMaTukn Ta NOCTaHOBL, NPiOPUTETHOI METH.

Buknag OCHOBHMX MOMOXeHb. 3ararnbHe YSABMEHHA MNpPO PO3yMiHHS HeobxigHoro obcsary
npaBoobMexeHb, 9K BUOAETLCA, AOBOJi YiTKO OKpecneHe y npakTuui €Bponencbkoro cydy 3 npas
noguHun (gani — €CIJ). MNpumipowm, y piwenHi €CMJT "Xipct npotn Cnony4veHoro Koponisctea"
(Hirst v. the United Kingdom) Cyan ykasaB, wo Oyab-ake OOMEXeHHsi npaB MOBUHHO OyTu
00rpyHTOBaHe, Take OOrpyHTYBaHHSI MOXeE 30iACHIOBATUCb 3 ypaxyBaHHSIM BUMOr 0Ge3neku,
4YACTKOBO AN NMonepemkeHHsa 3rno4mHiB i 6e3nagis, i Taki 0OOMexXeHHs1 NOBUHHI OyTn HeBIg €MHO
NnoB’A3aHi 3 ymoBaMn yB'A3HeHHs [2]. AHanoriyHo, y npasuni 3 €Tl BCTaHOBNEHO: OOMEXeHHS,
HaknageHi Ha ocib, no3baBneHnx Bosi, NOBMHHI ByTN MiHiManbHO HeobXigHMMK Ta BignosigaTH Tin
0Or'pyHTOBaAHIN METI, 3 AKOi BOHW Haknaganucs.

daxiByi 3a3Ha4aloTb, WO Konu po3rnsHytn €Tl Oinbw geTanbHO, TO MOXHA Big3HaAuYNTU
BENUKY KifbKiCTb MpaBus, sKi ApAMO 44 OnNocepedkoBaHO BCTAHOBMOWTb BUMOMM A0
npaBoobmexeHb 3acymkeHnx. Cepeq Tak 3BaHnx 6a3oBumx npuHumnie €T Taki: 36epekeHHs npas
ocobamu, sKi nosbaeneHi Bosi, MiHiManbHOCTI obmexeHb, npornopuiiHocTi (abo AouinbHOCTI)
obmexeHb ana Takmx ocib. Mepwuii npuHumn BigobpaxkeHun y npasuni 2: "Ocobu, no3baBneHi
Boni, 30epiraloTb YyCi npaBa, SKMX BOHW He Oynu 3akoHHO no3baBreHi 3a pilleHHAM cyay,
BiQNOBIAHO OO SIKOrO BOHM 3acypKeHi A0 no3baBneHHs BONi 4M B3ATI Nig BapTty". pyrun Ta TpeTin
— y npasuni 3: "OBMexeHHs, aKi HaknageHi Ha ocid, no3baBneHnx Bosi, NOBUHHI ByTU MiHiIManbHO
HeobXigHMMK | BigNOBIAHMMW Till OOIrPYHTOBAHIN METi, 3 sKOKO BOHW HaknageHi". Kpim Toro, y
npaeBuni 5 BKaszaHO, LLIO XUTTS B MicUsSX No30aBneHHs1 BOMi MOBMHHO OyTK, HACKINbKM Lie MOXITMBO,
HabnwkeHe OO MO3UTUBHUX acMekTiB XWUTTA Yy CcycninbCTBi. HaBegeHi 6a3oBi nonoxeHHs B
noganbLlomMy KOHKpeTuaytoTbes. Y npasuni 18.10 BkasyeTbCs, WO PO3MILLEHHA BCiX B’SA3HIB
MOBMHHO 34iNCHIOBATUCb B YMOBaxX i3 MiHIManbHO oOOMexytoumMmu 3axogamu 6esnekun, ki €
06yMOBEHUMM PU3MKOM IXHBOT BTeYi abo 3aBAaHHA Wwkoam cobi Yn KoMycChb iHWOMY. To6TO 3HOBY
X Oewo BigpIi3HAETbCA MeTa BCTAHOBMEHHA Takux OOMeXeHb: BigBEPHEHHSA pusMKy BTedi abo
3aBaHHs WKoau cobi Ym Komychb iHLwomy [3].

HouinbHo Takox 3ragatu npasuno 24.1, y AKOMY peKOMeHAOYETbCHA MaKCUMalbHO 4acTo
003BONATU YB’A3HEHUM CNifiKyBaTUCb MOLWITON, TenedgoHom abo 3a JOMOMOrow iHWMx 3acobiB
CMifIKyBaHHA 3i CBOIMM CiM'aAMK, iHWKUMKM ocobamu i NpeacTaBHMKAMM 3O0BHILLHIX OpraHisauin.
OuyeBMaHO, WO BMMOra MakCMMarbHO 4YacTo A03BONATU nofibHe cnifnkyBaHHSA cnpsiMOBaHa Ha
BTINEHHS TOr0O X MPUHUMNY MiHIManbHOCTI, WO 3akpinneHun y npasuni 3 €TI1, ockinbkM BOHa
3YMOBIIOE MaKCUMaribHE 3BY)KEHHSI NpaBOOOMeXeHb ANs yB'A3HeHUX. TiopeMHa BianycTka Takox
He MOBWHHA BU3HaBaTUCA NpuBineem. Y OBiNbWOCTI CydacHWX KpaiH BOHA Mae xapakTep CyTo
noBeiHKOBOro iHCTpyMeHTa [4].

Llen nigxia 3HanwoB cBoe BifobpaxeHHs y 4. 2 cT. 102 KBK YkpaiHu: "Pexnm y KonoHisx mae
3BOAMTM 40 MiHIMYMY Pi3HMLIIO MiXK YMOBaMM XUTTS B KOJSIOHIi i Ha cBo60Ai, LLO NOBUHHO CNpUATH
NiABULLEHHIO BiAMNOBIgANbHOCTI 3acyKeHUX 3a CBOK MOBEAiHKY | YCBIOOMMEHHIO IOACLKOI
rigHocTi", Wwo, 6e3yMOBHO, € NO3UTUBHOK HOPMOK, OCOBNNBO AKLLO BOHa XO4 Y ManbyTHboMy Byae
Opatnucb 40 yBarm Npu BCTAHOBIEHHI TUX 4YM iHLWMX NpaBoOOOMEXEeHb Yy 3aKOHOAABCTBI, X04a Ha
HeJOTPUMaHHS L€l HOpMU paHille BXe 3BepTanacbh yBara rnpaBo3axMCHUKaMun Ta HayKkoBUSAMU [5,
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C. 69]. Y3aranbHuBLUX BUCINOBMIEHE, MOXHa BiA3HAYUTM OCHOBHY BMMOrYy OO NPaBOOOMEXEHb —
MiHiManbHiCTb. [logaTkoBow, ane TakoX 6a3oBOK BMMOrOK € BiQNOBIOHICTL 06GrpyHTOBAHMM
Linam, ski MOXyTb OyTM pi3HUMK, SK Oyno nokasaHo. PakTMYHO BIOMNOBIQHICTb UiNSAM O3Havae
34aTHICTb NEBHOr0 NpaBooObOMEXEHHS gocsaraTi OKPeMoi METW, adeKBaTHICTb BUMOpaHoro 3acoby
MeBHIN yCTaAHOBMEHIN Lini, TOBTO Le KnacnuyHe BU3HAYEHHs kaTeropii gouinbHocTi [6, ¢. 171-173]. |
Ui MiHiManbHi npaBoobOMexeHHsA cnig BigobpasuTn y KpMMiHanNbHO-BMKOHABYOro 3aKOHOAABCTBI,
HOPMW SKOro MOBMHHI BUCTYNaTU MIpUSIOM MNpU BU3HAYEHHI MEX FYMaHHOCTI Yy CTaBfeHHi Oo
3aCyoKeHuX.

OpieHTyBaHHs Ta MiOKOPEHHs TyYMaHHOro CTaBfeHHs MeTi pecouianisauii 3acympKeHux €
KINHOYOBOK O3HAKOK NYMaHHOI CUCTEMU BMKOHAHHA KpUMiHANbHMX nokapaHb, Wo 3abeanevye came
Take cTaBreHHs 00 no3basneHux Bosi ocid. Came 3 uiei no3uuii M. MNnatek NponoHye 3MiHUTK
napagurMy  KpuMiHanbHO-BMKOHABYOI  MOMITUKN. Ha 1 agymky, nepeBnXoBYBarbHa,
pecouianizauiiHa nporpama MeHiTeHUiapHOi cuctemn Mae OyTu 3miHeHa Ha HoBy ¢opMmy
neHiTeHuiapHOi nonituku — "Hopmanisauito”. PisHMUA Mk pecouianisauieto i Hopmanisaudieto, Ha
nornag M. MNnatek, nondrae y Tomy, WO pecouianisadis y neHiTeHuiapHii cuctemi npegcrasneHa
AK 060B’SI30K YB'A3HEHOro, a HopManisauis — noro npasoM. [ONMOBHOK METOK pecouianidauii €
BUXOBAHHA YB'sI3HEHOro, nepedopMyBaHHA MOro Yy CyCNiflbHO-KOPUCHY noaunHy. Hopmanisauis
nigkpecnioe HeobxigHiCTb HaAGNU3NTM YMOBM y B’'SI3HULI OO YMOB, $Ki ICHYIOTb Y BigKpPUTOMY
CYCninbCTBi, WO Mae MonerwuTun MOBEpPHEHHSA YB'A3HEHOro y cycninbCcTBO. Hopmanisauis, 3a
aymkoro M. MNnartek, nepenbadae CXOXICTb YMOB XUTTS Y B’'A3HWULI i3 XXUTTAM Ha BOMi. YB'A3HEHI
MatoTb 6yTn nosbaeneri nuwe noBHOI cBo6OAM NepecyBaHHs, 3a HMMW MOBUHHA 3anuLIATUCb
MOXIMBICTb BUPILLYyBaTK CBOI CIMEWHI MUTaHHS, MOXITMBICTb BYUTUCS Y OCBITHIX 3aknagax, HocuTu
BNACHWUA oJsAr, KOpUCTyBaTUCS MonikmiHikamu Towo. O4yeBMOHO, IPYHTYHOYMCb Ha OyMmui, LUO
B’SI3HULSA CKOpille LWKOOUTD i NMe y BUKIMIOYHMX BUNagKax npyv HasiBHOCTI Garatbox cneundivHmnx
yMOB — MoOxe gornomortv, M. Tlnatek nigkpecnioe, WO BMXOBaHHS JIIOAWHW ANS XUTTA Y
BiKPUTOMY CepefoBULLI HEMOXIMBE Y 3aKPUTUX YMOBAxX, TOMY MEHiTeHUiapHa cuctema Mae Tak
30praHizyBatm ymoBM BigOyBaHHA MOKapaHHS, LWO6 yB’A3HEHUM MIr, KONWM 3axo4de, MNpuAMaTiu
y4yacTb Yy BIIACHUX BHYTPILLHIX 3MiHaX, a SKLWO BiH BMPIWWTb, WO He Gaxae npuimaTn ydacTb y
LUbOMY, TO Lie pilleHHS He MOBMHHO MaTu AN HbOro HiSKMX HeraTMBHUX Hacnigkis [7]. M. AHcenb
BiA3Ha4yaB, WO iHAMBIO Mae npaBO Ha pecouianisauito, Tak camMo §K Yy nonepeHi enoxu
CTBepAXXyBanu, Lo BiH Mae NpaBo Ha cBoboay, 6e3neky, NpaBo Ha BRaCHICTb i NpaBo Ha npauto [8,
C. 277]. He moxHa npuMMycoBO pecouianisyBat MOAUHY, OCKIfbKU Lie 3anexuTb Big 1 6akaHHA
3MIHUTUCS.

300pOBUIN CKEMNCUC, O BUCITOBITOETLCA BYEHUMM | NPaKTUKaMn CTOCOBHO MOXIMBOCTEN
KpUMiHanbHO-BUKOHABYOI CUCTEMU 3MiHIOBaATU NIOAEN BHYTPIWHLO Ha Kpawe mae nig coboto
NIAMPYHTS, OCKINbKW Le He 3aBXau nig cuny BiOKpUTIN couianbHin nigcucteMi i Linkom 3anexuTb
Big OaxaHHsi Ta MoTuBauii nmoguvHn. OagHak, ue Ha Xanb, 3BOAUTbCA OO0 ToTarbHOI HiBensuii
MOXXINMBOCTi OOMOMOITHU JIIOANHI 3MIHUTUCS, NPUHANMHI YCBIOOMUTN, NOTPEDY Y BHYTPILLHIX 3MiHaX.
Taky gonomory Moxe i 3060B’3aHe, BMXOAAYM i3 OCHOBHUX MPUPOAHUX NpaB NIOAMHW, Hagatu
CyCninbCTBO 4epe3 KpMMiHanbHO-BMKOHABYYy CUCTEMY, SKa He BUKIYae BnnmB 3 GOKy CimT,
BNN3LKMX, TPOMAaAAHCLKOrO CyCninbCTBa, peniriiHux opraHisauin, daxisuis. IMOBIpHO, o3HaueHwil
CKENncuc 3yMOBMEHU nepeayciM 3BUYHOK MPaKTUKOK PUropuaMy Yy Ui cepi, a TakoX Kpusoro
KpUMiHanbHO-BUKOHABYOI CUCTEMM, sKa 4Yepe3 BIACYTHICTb YiTKOI rymaHiTapHoi napagurmu
AepXXaBHOI NoNiTMKKM "po3BMBaETbCA" cTarHauinHo [9, c. 41-42].

Bu3HaHHA CTBOpEHHA yMOB And NoganblUoi pecouianisauii 3acympKeHux 3 OgHOYaCHUMMU
i Mn,  CNPSAMOBaHMMKM Ha MiHiIMi3aLil0 HeraTMBHOrO BNAMBY MNO36aBNEHHA BOMi, € KIHOYOBUM
NMOKa3HWKOM TYMaHHOro CTaBEHHA OO0 HUX, Ta, BOOHOYAC, BUKMOYae nigcraBy Ana OMCKYCIi
CTOCOBHO CMPOMOXHOCTi MiCLb NM0306aBneHHs BOMi NO3UTMBHO BNAMBATU Ha OCOBUCTICTb. Takui
nigxia y noegHaHHi 3 nonoxeHHamn cT1. 63 KoHctutyuii Ykpainn Tta npaktukn €CI1J1 gossonsie
BMPILNTK e OoAuH npobreMHMn acnekT LWoAO OKPECNEHHA MeX T[YMaHHOro CTaBIIEHHS.
Mpumipom, M.C. Pubak Ta [O.I XwxHAK OO0 OCHOBHMX 3acobiB pecouianizauii 3acyakeHux
MPOMOHYIOTb BKMIOYMTM LWe W MaTtepianbHO-NoOyToBE | MeguKko-CaHiTapHe 3abe3neyeHHs
3acygKeHnx, OOrpyHTOBYOUM L€ TUM, WO HEHanexHe maTepianbHO-NnobyToBe Ta MeOMKo-
caHiTapHe 3abesneyeHHs 3acymKeHux 00 no3baBrneHHA BOIi 3HMXYE e(MEeKTUBHICTb BUKOHAHHA
NMoKapaHHsI, OCKiNbKn B yMoBax No3baBneHHs BOMi Y 3aCyPKEHNX NOYMHaOTb AOMIHYBATW LiHHOCTI,
Lo 3abe3nevyloTb iHOMBIAYyanbHE iICHYBaHHS, a iHLWi couianbHi LiHHOCTI BigX04ATb Ha APYrviA nnaH.
Lle He cnpusie Tomy, Wwo6 ocoba Morna 3aMUCIUTUCS Hag CBOIM XUTTAM i NepcnekTMBammn, BOHa
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LiNKOM 30cepeXyeTbCH Ha BWXMBAHHI, HOPManbHOMY XapyyBaHHS, 3py4YHOMY i Tennomy oadasi,
MOXIMBOCTI BMCMATUCS, 3anvWUTUCA Ha CaMOTi NeBHWUM 4ac Towo. HesabeaneyeHicTb UMK
enemMeHTapHUMM MOXITMBOCTAMM MOOUHN NPU3BOANTL OO rinepTpodii HeTepnumocTi i arpecii [10,
c. 120].

IHWi gocnigHuKM, 3OINCHUBLLUM  BUBYEHHS npobnem couianbHoro 3abesneyeHHst  Ocio,
3acyKeHnx 0o no3baBrieHHs BOSi, AiNLWNAM BUCHOBKY, LLO couianbHe 3abe3neyeHHst 3acyakeHnx
00 Nno3baBneHHs BOMi Mae TaKoX BUXOBHUM edeKT, OCKINbKN 3acymxeHi (ocobu, Wo 3BinbHUANCS
BiJ NOKapaHHA) CNpMrMMaloTb HanexHe couianbHe 3abe3neyvyeHHs sk TypboTy | HeaucKpyMiHauito, a
BiiTaK y HUX MeHLle NPUBOAIB 3aCyKyBaTW CYCMiNbCTBO 3@ 3aHAATO CYBOpPE CTaBIEHHS, a TaKOX
Take 3abesnedeHHs1 cnpusie Ginbll yCMilHIN iXHiN couianbHin aganTauii. .. JomkeHkoBa, SK i
nornepegHi aBTOpM CTBEPOXKYE, LLO MaTepianbHO-NoOyTOBE i Meauko-caHiTapHe 3abe3neyeHHs
ocib, nosbaBneHnx BOMi € OOAATKOBMM BMOOM couianbHOro 3abesneveHHs 3acymKeHuX, SKun
CTBOPHOE HanNexHi yMoBM Angd iXHbOI pecouianisauii [11, c. 12-13].

Y uinomy, Sk MOXXHa BMPa3HO MOMITUTHK, LLIO OCTaHHIM YacoM Yy JoChimpKeHUX dpaxisuis npsamye
TEHOEHUI 00 PO3LMPEHHSA 3MICTY YSABMEHHSA MPO PEeXMM BUKOHAHHSA/BiAOyBaHHA nokapaHHsA. Ak
cnpaeseanueo Bkasye B. A. bagupa, "noackki" Yn HaBnaku, He CyMICHI 3 NIOACBLKOLO MHICTIO YMOBU
BiOyBaHHS MOKapaHHSA BaXXKO BiAMEXYBaTW Bif YSBMNEHHSA Npo pexum. Lle moxHa 3pobutn nuwwe
TeopeTnyHo. B’A3Hi cnpuiiMaloTb pexmnm came Sk CyKYMHICTb (DaKTUYHUX OBMEXEeHb, SIKMX BOHM
3a3HatoTb. HasBHi oOMeXeHHs € pe3ynbTaToM i PUrOpUCTUYMHUX MPOSIBIB Y KPUMIHaNbHIA Ta
KpUMiHanbHO-BUKOHABUIM NMoniTUL, i 6pakom diHaHCOBMX, OpraHi3auiHuX Ta NIOACLKUX pecypciB y
KpUMiHanbHO-BUKOHABUYIA CUCTEMi. FAK 3a3Havanocsl, peXxumHi obMeXeHHs MalTb CTOCyBaTUCS
nuwe ceoboau nepecyBaHHA Ta iHWMX NpaB i cBobod, sKi TMMYacoBO OOMEXEeHi 3 MipKyBaHb
3abe3neyeHHs iCTMHM Y po3cnigyBaHHI KpUMiHANbHOI cripaBu Wono ocib nonepedHbO YB'A3HEHUX,
a TaKoX iHTepecamMu 30BHIWHLOI i BHYTPIWHbLOI 6e3nekn. |HWi X OOMEXeHHs1 3yMOBIEHI
BULLIEHABEAEHNMUN YMHHUKAMW, SKi, HAQ AYMKY 3a3HayeHol BYEHOIl, CBigvyaTb MpO HeAOCKOHasiCTb
cuctemu [9, c. 131-132).

BesnepeyHo, nepeniunTn BCiX BUMOMM OO YMOB BigOyBaHHSI MOKapaHHS y BuAi N030aBreHHs
BOJSIi B 3aKOHi HEMOXMMBO Ta, W B3arani, He AouUifibHO. TOMYy MeXel rymaHHOro CTaBfieHHs 4o
3acyKeHuX crnig BM3HaTM He obcar HagaHux npasB Ta NeBHi yMOBW, a, HaBMakun, OOMeEXeHHs, Lo
MOXYTb B6yTN 3aCTOCOBaHI 40 HUX.

B uinomy cnig niatpyumatn BWCNOBMAEHY B niTepatypi OYyMKY, WO YB'A3HEHOMY MatoTb
HaJaBaTUCA yCi MOXIMBOCTI peani3oByBaTU CBOI XUTTEBI Yy TOMY YuChi couianbHi noTpebu, okpim,
3pO3YMIfNo X, TUX, AKi anpiopi nepebyBaloTb Yy KOHMNIKTI 3 camuMm no3baBneHHAM BOMi, OCKINbKN
Ans iXHbOi peanisauii 3acyaXeHUn Mae KopucTyBaTucd CBODOOAOK MNEpPEMIllEHHs] 3a BracHUM
po3cyaoM. YB'si3HEHOMY Mae OyTM HadaHa MOXNMBICTb BYTM MEBHUM Yac Ha camoTi, BUOMpaTK
KONO CNifKyBaHHA cepepn, 3acyPKeHUX B MeXax Tiel AiNsHKM Mmicusa no3baBneHHs BOMi y SKiA BiH
nepebyBae, abo yHMKaTM TUX YB'A3HEHUX 3 SKUMKU BiH He Oaxae nigTpumyBaTn Oyab-sike
CninkyBaHHA, TO6TO Mae ByTn 3abe3neyeHa MakcumarbHa BHYTPILWHS, Y LUMPOKOMY CeHCi, 6e3neka
yB’si3HeHoro [9, c. 126].

Takox HemanoBaxHuMm Ana 3abes3neyeHHs ryMaHHOro CTaBfEeHHS 00 3aCyKeHuX € 1
npodecioHaniam nepcoHany BUNPaBHUX YCTaHOB. AK 3a3HayarwTb qaxiBui, MUTAHHA BNIMBY
nepcoHany Ha npouec BUNPaBreHHs YB’A3HEHUX CiA po3rnsgaTtv y ABOX MNOLWMHAX — CTaBNEHHSA
00 YB’A3HEHUX | CTaBMEeHHsS OO CBOET poboTu, 1 0cobnMBOro mMicusa y cycninbHin cdepi i MOXNnBmUX
Hacnigkis Hegbanoro 4O Hel CTaBMeHHs y couianbHoMy MacwTabi i AN XKUTTS KOHKPETHUX MOAEN.
MpodbecioHaniam nepcoHany Tpeba ouiHBaTKM He 3 no3uuil 3gaHuX 3anikieB npu artectadii, a
nepeayciMm 3 ornsay Ha mnACbKi XapaKTepucTUMKM npauiBHWKa, MOro BigdaHoOCTi crnpasi. 3BiCHO
BHYTPILLUHE CTaBMEHHS, WO NPOSABASETLCA Y NoBeAiHUi poBiTHMKA He 3aBXAN MOXIIMBO BU3HAYUTU
HanesHO. [INs ubOro Moro crif ouiHBaTKh | Y ABHOMY, i Y notaemHomy. Lo X, Ha xanb, Takux
METOAMK BM3HAYEHHSA MOKW WO He iCHYe, O4HaK BCE PIiBHO MOACbKE CTaBMEHHSA OO YB'SI3HEHUX
iHiLiaTMBHICTb, TYpOOTNUBICTL, CNPaBEeANMBICTb, LUMPICTb TOLLO NpaLiBHMKA BUXOAWUTb Ha CBITNO 3a
yac MNOro JisanbHOCTI. 3 Uil MeTOK NPOMOHYETbCS pPO3pobuTy BIANOBIAHMI NPOMECIiNHMIA
cTaHgapT (CYKynHiCTb KBanigikaliiHMX BUMOT, LLO BUCYBaKTbLCA — BMiHb, HABUYOK, 3HaHb i T. iH.),
AKOMY MOBWHEH BignoBigaTM npauiBHUK KPUMIHANbHO-BUKOHABYOro OpraHy, BUKOHYKYi CBOI
npodecinHi 0608’a3km [12]. M. MNMnaTtek 3a3Havae, WO He ONOMOXYTb HaBITb HaMKpaLLi Nporpamu,
AKLWO He 3arMHATUCHb nabMu, ski OyayTb iX peanisoByBaTW, sKWO He GygemMo nam’aTaty, WO
3BUYaNHi cny>X60oBLi MaloTb CaMWUl BENTUKUIA BNUB Ha B’A3HUYHE XUTTS [7].
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[ns onTumanbHOro BUKOHaHHSA 3ajavi pecouianisadii 3acygpkeHux, Ha aymky P.B. BaweHka i
B.B. Cynuubkoro, Ha neplwe Micue y KpuUMiHanbHO-BUKOHABYI CMCTEMI MalTb ByTW NocTaBneHi
BUMOMM ryMaHi3auii CTOCYHKIB MK 3aCym>KeHUMM i npauiBHMKAMWN YCTAHOB BMKOHAHHS MOKapaHb.
[lns gocsArHeHHs1 Takoi rymaHdisadii BOHM B6a4aoTb 3HaUMMMMM TaKi OCHOBHI LIiIHHICHI YCTaHOBKM SIK:
rotoBHicTb npauisHukie OKBC YkpaiHu ocobucTicHo cnpumMmaTtn (a He BigTopratu) KOXHOro
3aCy>KEHOro TakmMm, sikum BiH €, 6e3 ynepeaxeHb, 3 NOBaXXNMBOK yBarow A0 MOro 0cobucTocTi i
iHOUBIAYaNbHOCTI, 3 OMTMMICTUYHOIO BIPOKD B MOXIMBOCTI MOr0 MO3UTMBHUX 3MiH, 3 aKTUBHUM
MOLUYKOM MO3UTMBHOIO i MOro OCOBUCTOCTI 1 OMOPOI Ha Le Y BUXOBHOMY MPOLIECi; HAMaraHHs
eMnaTn4yHo, cniByyBalo4e 3pO3yMiTH, @ HE MPOCTO KPUTUYHO OLIHUTM OCOBUCTICTb 3aCymKEHOro;
HagaHHSA 3acyaXeHOMY MCUMXOMOriYHOI Ta iHWOI 4OMOMOrM, HeobXxigHOI Momy Ansa nogonaHHs
TPYOHOLWLIB Yy Pi3HMX BMAAX i CUTyauisiX >XWTTEQISANbHOCTI; HamaraHHs rMuboko BMBYaATU i
PO3KPUBATK CMpPaBXHi MOTUBM i 30BHILLHI O6CTaBMHM, LLO 3yMOBIIOOTbL BUMHKM i Aii 3aCygpKeHoro 3
ypaxyBaHHSAM MOro XapaKTepOosioriYHNUX puC, AOMiHYHOUMX NOTPeb NCUMXIYHMX CTaHIB i 34incHIOBaTH
Ha Ui nigcTaBi KOHKPETHe iHAMBIQyanbHE MPOrHO3yBaHHS, MSIAHYBaHHSA KOPEKUiNHO-BUXOBHOI
po60oTK; OpieHTaLia Ha nepeBaXHO NPOBMEMHO-AIanoriyHi, a He NoBYanbHO-MOHOJOrIYHI cnocobun
06roBOpPEHHS aKkTyarlbHUX NUTaHb aKCIiONOriYHOro, CBITOrMSIAHOIO MOpPanbHO-NMPaABOBOrO XapakTepy
TOLLO; CMPSIMOBAHICTb Ha MOCTIMHUN KPUTUYHUIA camMoOaHari3, KOpeKuilo i po3BUTOK npauiBHUKOM-
BMXOBaTENEM BMaCHOI 0COOMUCTOCTI, MOBEAIHKM i OisiNbHOCTI 3 METOK camMoBAOCKOHaneHHs [13, c.
36-37].

JI. AnbnepH Big3Ha4ae BUCOKY ponb ANns edeKTUBHOCTI OYHKUIOHYBAHHA MeHiTeHUiapHMX
YyCTaHOB MnpodecioHarniam i nogsHe CTaBfieHHs nepcoHany Ao YB'si3HEHMX. BoHa BBaxae ue
HeoOXigHO YMOBOK THOPEMHOI pedopMKn, OCOBMMBO Yy KIHOYMX KPUMiIHANbHO-BUKOHABYMX
YCTaHOBaX, OCKIfbKW1, SIK MIAKPECIIOE aBTOPKA, KiHKU-3acymKeHi OGinbll YyTnMBI i, 9K HEe OMBHO,
MEHLLE 3BepTatoTbCA A0 NCUXOSONiYHOT 4ONOMOrM LTAaTHOrO Ncuxorsiora MMOBIPHO 3aBOsAKN BinbLuin
NPUCTOCOBYBAHOCTI A0 cepeaoBulla, abo X yepes nigsueHy ctypboBaHicTb i HefoBipy. BiaTak,
JoBipa 0O nepcoHany, HaCKifbKU Le YSBSETbCH MOXITMBUM, € YMOBOK €dEKTUBHOIO NPOTiKaHHSA
neHiTeHuiapHoro npouecy. lNepwmnin KpoK MawTb 34INCHUTU came npauiBHUKN MeHiTeHuiapHMX
YCTaHOB, SIKi MalOTb peKpyTyBaTUCs i3 npodecioHanis, ski He 3aHanacTunu cBin npodecioHarniam
KapanbHUMK cTepeoTMnamu i npaus sknx 6yae BignosigHo onnadysaHa [14].

Tomy AN AOCArHEHHS r'YMaHHOro CTaBMEeHHs 40 3acyAXeHWX B nepiof BiabyBaHHSA NOKapaHHS
HeobxigHa BiANOBiAHA NiaroToBka Ta niabip nepcoHany uMx ycTaHoB. TyT MOXHa B3ATH 3a B3ipeLb
nigxig, 3anpoBamxeHun y LBenuapii, Npo sSkMW BXe 3ragyBarnocb y nonepefHix nigposginax
poboTK: He NpuiMaTh Ha PoBOTYy B Micusa no3basfieHHA BoOMi OCi6, AKi HeraTMBHO CTaBNATLCA OO
3acymkeHnx, 6GaxaloTb BrnagaptoBaTV Hag iHLWMMW, CXWUIbHMX OO0 MPOSIBIB THIBY, XOJNEPWKIB,
arpecuBHUX, KOHMNIKTHMX OCOBUCTOCTEN, HacnigyBadiB Pi3HUX AOMM, MEPEKOHAHWUX BUKITHOYMHO Y
BMacHin npasoTi Towo. Lle 0o3BONUTL YyTBOPUTU MiUHE NIArPYHTS AN ryMaHHUX CTOCYHKIB MK
NnepcoHanom i 3acympKeHMMn B Micusx no3baBneHHs BOMi.

Y nigCymMKy MOXeMO HagaTu Take BU3HAYEHHSA: r'yMaHHe CTaBfEHHSA OO0 3acCymKeHuX — ue
ocobucTicHa No3uLis nepcoHany yCTaHOB BMKOHAHHA MOKapaHb LOAO 3acymXeHux Ta poboTu 3
HAMW, WO I'PYHTYETBCS Ha iX OCOOUCTICHUX i NPOMECINHNX Ta NPOSBMSETLCA Yy MOBOAXEHHI 3
3aCyKEeHNMU Ta BUKOHAHHI npodeciiHnx OOOB’sI3KiB B Mepiog BMKOHAHHSA MOKapaHHA Yy BuAi
nosbasneHHs BOni.

BucHoBOK. Taknm YMHOM, MOXXHA CTBEPAXKYBaATH, LLO r'YMaHHe CTaBreHHs BKNoyae y cebe: a)
3abe3neyYeHHs1 BUKOHaHHA NOKapaHHS BUKMIOYHO B MOPSAKY Ta Ha NigcTaBax, BU3HAYEHMX 3aKOHOM
Ta €eTMYHUMKM npaBunamu (CIOANM BXOOUTb | 3anpOBafXEeHHS HaneXHuX YMOB BigbyBaHHSA
noKapaHHsl, i 3aCTOCyBaHHS Pi3HOMaHITHUX 3axOAiB BMAMBY Ha MOBEAIHKY 3acypkeHoro Towo); 6)
OpiEHTYBaHHA poboTM 3 3acygxeHMMuM Ha 3abesneveHHsa X pecouianisauii nicna 3BiNbHEHHS,
BMPILLEHHA HasBHMX Npobnem Ta 3a40BONEHHSI NOTPeO; B) CTBOPEHHSA BCiX HEOOXiAHMX YMOB ANs
peanisauii 3acymkeHMMM CBOIX npaB Ta cBoboAd; ) MiHiMI3aUilo HeratMBHMX Hacnigkis
no3baBneHHs BOMi Ta BUKIIOYEHHS HEBUNpPaBOaHWX OOMEXeHb; ) BBIiYNIMBE MNOBOKEHHS 3
ocobamu, no3dbaBneHMm BOni.
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ABOUT SOME INTERNATIONAL LEGAL AND DOMESTIC APPROACHES ON THE
IMPLEMENTATION OF THE COLUMNS OF PERSONNEL OF THE HUMANISM PRINCIPLE

Novosad Yurii, Kisiliuk Eduard

Formulation of the problem. Practice shows that the diversity of issues of criminal-
executive activity of the personnel of the State Criminal Execution Service (hereinafter - DKVS) in
Ukraine deserves special attention in those issues concerning the implementation of these
principles by human beings in their relations with convicted persons.

It is his violation of the daily life of the staff of the SCFU of Ukraine and is one of the
conditions contributing to the commission of various offenses connected with inhuman or
degrading treatment of the convicted (cases of attacks on the lives and health of these persons4
torture, non-compliance rules of hygiene, sanitation, labor protection, etc.) [1]. In spite of the
numerous comments made on this occasion by international experts and the public, the facts of
inhumane attitude towards the staff of the DCAF, especially the colony, to the convicted are still
taking place and reflect the content of the general trend in this direction, namely, the more humane
is the criminal and criminal-executive the Ukrainian legislation, the harsh, and sometimes,
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inhuman, is the attitude of the staff of the colonies to persons serving sentences in the form of
imprisonment.

Thus, it should be recognized that there is a complex application problem that needs to be
addressed at the theoretical level.

These and other arguments have become decisive in choosing the object and subject of
this scientific article, as well as its goals and objectives, the main of which was the definition of
existing problems in this context and the development of scientifically substantiated measures for
their substantive resolution.

State of research. State of research. The study of scientific literature has shown that the
following scientists, such as: K.A., are engaged in the development of the problem of criminal-
executive activity of the personnel of the organs and penal institutions. Autukhov, O.M. Bandurka,
V.A. Badira, |.G. Bogatyryov, Ol Bogatyreva, O.M. Dguga, T.A. Denisova, O.G. Kolb, I.M. Kopotun,
V. Ya. Konopelsky, V.O. Merkulova, A.H. Stepanyuk, V.M. Trubnikov, |.S. Yakovets and others.

Along with this, in the context of the content of those issues and tasks that constitute the
subject of observance of this work, scientific searches are carried out unsystematically and not
purposefully, which was an additional argument in choosing its subject and setting the priority goal.

Statement of the main provisions. The general idea of understanding the necessary volume
of rights limitation appears to be quite clearly outlined in the practice of the European Court of
Human Rights (hereinafter - the ECtHR). For example, in the judgment of the ECHR "Hirst v. The
United Kingdom", the Court stated that any restriction of rights must be justified, such justification
may be made taking into account security requirements, in part to prevent crime and disorder, and
such restrictions must be inextricably linked to the terms of imprisonment [2]. Similarly, rule 3 of the
ECT states that: Restrictions imposed on persons deprived of their liberty should be minimally
necessary and consistent with the legitimate aim they were superimposed on.

Experts point out that when considering the ETF in more detail, it is possible to note a large
number of rules that directly or indirectly establish requirements for the constraints of convicts.
Among the so-called basic principles of ETAs are: the preservation of the rights of persons
deprived of their liberty, the minimum of restrictions, proportionality (or expediency) of restrictions
on such persons. The first principle is reflected in rule 2: "Persons deprived of their liberty retain all
rights that they were not lawfully deprived of by court order according to which they were
sentenced to imprisonment or detained." The second and third, in rule 3: "Limitations imposed on
persons deprived of their liberty must be minimal and appropriate to the legitimate purpose with
which they are imposed.” In addition, rule 5 states that life in places of deprivation of liberty should,
as far as possible, be brought closer to the positive aspects of life in society. The following basic
provisions are further specified. Rule 18.10 states that the placement of all prisoners should be
carried out in conditions with minimal restrictive security measures, which are conditioned by the
risk of their escape or harm to themselves or to someone else. That is, again, the purpose of
establishing such restrictions is a bit different: the avoidance of the risk of escape or the problem of
harming oneself or someone else [3].

It is also advisable to mention rule 24.1, which recommends that prisoners communicate as
often as possible by post, telephone or other means of communication with their families, other
persons and representatives of external organizations. It is obvious that the requirement as often
as possible to allow such communication is aimed at the implementation of the same principle of
the minimum, as enshrined in rule 3 of the ETS, since it determines the maximum limitation of the
legal restrictions for prisoners. Prison leave should also not be recognized as a privilege. In most
modern countries, it has the character of a purely behavioral tool [4].

This approach was reflected in Part 2 of Art. 102 CEC of Ukraine: "The regime in the
colonies should minimize the difference between living conditions in the colony and in freedom,
which should contribute to increasing the responsibility of convicted persons for their behavior and
awareness of human dignity”, which, of course, is a positive norm, especially if it is at least the
future will be taken into account when establishing certain legal constraints in the legislation,
although failure to comply with this norm was already paid attention to human rights defenders and
scholars [5, ¢. 69]. Summarizing the above, one can note the main requirement for the restrictions -
the minimum. An additional, but also basic, requirement is to meet well-founded goals that may be
different as shown. In fact, compliance with goals means the ability of a certain limitation to achieve
a specific goal, the adequacy of the chosen means of a particular set goal, that is, the classical
definition of the category of expediency [6, c. 171-173]. And these minimum restrictions should be
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reflected in criminal-enforcement legislation, the rules of which should serve as a yardstick in
determining the limits of humanity in relation to convicts.

Orientation and subjugation of the humane attitude towards the purpose of re-socialization
of the convicts is a key feature of the humane system of execution of criminal punishments, which
provides exactly this attitude to persons deprived of liberty. It is from this position that M. Platel
proposes to change the paradigm of criminal-executive policy. In her opinion, the re-socialization,
restoration program of the penitentiary system should be changed to a new form of penitentiary
policy - "normalization". The difference between the re-socialization and the normalization,
according to M. Platek, is that re-socialization in the penitentiary system is represented as a
prisoner's duty, and normalization is his right. The main purpose of re-socialization is to educate a
prisoner, transforming it into a socially useful person. Normalization emphasizes the need to bring
prison conditions closer to conditions that exist in an open society, which should facilitate the return
of the prisoner to society. Normalization, according to M. Platter, implies the similarity of living
conditions in prison with life at will. Prisoners should be deprived of full freedom of movement, they
should remain able to solve their family issues, the opportunity to study in educational institutions,
wear their own clothes, use polyclinics, etc. Evidently, based on the notion that a prison is more
likely to harm and, exceptionally, in the presence of many specific conditions, can help, M. Platek
emphasizes that the upbringing of a person for living in an open environment is impossible under
closed conditions, so the penitentiary system should be organized so the conditions of serving a
sentence so that the prisoner can, if he wants to, participate in his own internal changes, and if he
decides that he does not want to participate in it, then this decision should not have any negative
consequences for him [7]. M. Ansel noted that the individual had the right to resocialization, as well
as in previous eras, arguing that he had the right to freedom, security, property rights and the right
to work [8, c. 277]. You can not forcefully re-socialize a person, because it depends on her desire
to change.

The healthy skepticism expressed by scientists and practitioners regarding the capabilities
of the criminal-executive system to change people internally for the better has a foundation, as it is
not always possible for an open social subsystem and entirely dependent on the desire and
motivation of a person. However, unfortunately, it is reduced to the total leveling ability to help a
person to change, at least to realize, the need for internal change. Such assistance may and must,
on the basis of basic natural human rights, be provided by society through a criminal-executive
system that does not exclude the influence of family, relatives, civil society, religious organizations,
specialists. Probably, this skepticism is determined primarily by the usual practice of rigorism in this
area, as well as the crisis of the criminal-executive system, which, due to the lack of a clear
humanitarian paradigm of state policy, "develops" stagnant [9, c. 41-42].

Recognition of the creation of conditions for the further re-socialization of convicts with
concurrent actions aimed at minimizing the negative impact of imprisonment is a key indicator of a
humane attitude towards them and, at the same time, excludes the basis for discussion on the
ability of places of imprisonment to positively influence the person. This approach, in conjunction
with the provisions of Art. 63 of the Constitution of Ukraine and the practice of the ECHR allows us
to solve one more problematic aspect in defining the boundaries of a humane attitude. For
example, MS Rybak and D.G. Khizhnyak proposes to include the material and medical and
sanitary facilities of the convicts in the main means of re-socialization of convicts, arguing that
inadequate material and health care of sentenced prisoners reduces the effectiveness of the
execution of sentences, since in prison terms of convicts begin to dominate the values that provide
individual existence, and other social values go to the background. It does not help the person to
think about his life and prospects, it is entirely focused on survival, normal nutrition, comfortable
and warm clothes, the ability to sleep, stay alone for a while, and so on. Insufficiency of these
elemental human abilities leads to hypertrophy of intolerance and aggression [10, c. 120].

Other researchers, having studied the problems of social security of persons sentenced to
imprisonment, concluded that the social security of sentenced persons to imprisonment also had
an educational effect, since convicted persons (those released from punishment) perceived proper
social security as care and non-discrimination, and so they have fewer reasons to condemn society
for being too harsh, and this kind of support contributes to a more successful social adaptation. GD
Dolzhenkova, like the previous authors, argues that the material and everyday and medical and
sanitary provision of persons deprived of their liberty is an additional form of social security for
convicts, which creates the proper conditions for their re-socialization [11, c. 12-13].
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In general, as clearly as possible, it should be noted that in recent years there has been a
tendency for the research specialists to expand the content of the concept of the mode of
execution / serving of punishment. As Vader Badir rightly points out, "human" or vice versa,
incompatible with human dignity, the conditions for serving a sentence are difficult to distinguish
from the idea of a regime. This can only be done theoretically. Prisoners perceive the regime as a
set of actual restrictions that they experience. The existing limitations are the result of both rigorous
manifestations in criminal and criminal-enforcement policies, and the lack of financial,
organizational and human resources in the criminal-enforcement system. As noted, regime
restraints should relate only to freedom of movement and other rights and freedoms temporarily
limited for reasons of truth in investigating a criminal case against the detainees, as well as the
interests of external and internal security. Other restrictions are due to the above-mentioned
factors, which, in the opinion of the noted scientist, testify to the imperfection of the system [9, c.
131-132].

Undoubtedly, it is impossible to list all the requirements for the conditions of serving a
sentence in the form of deprivation of liberty and, in general, is not appropriate. Therefore, the
limits of the humane attitude to the convicts should be recognized not by the amount of rights
granted and certain conditions, but, on the contrary, restrictions that can be applied to them.

On the whole, it should be supported by the opinion expressed in the literature that
prisoners should be provided with all the possibilities to realize their vital, including social needs,
except, of course, those who are a priori in conflict with their deprivation of liberty, since for their
implementation, the convict should use freedom of movement at its discretion. A prisoner should
be given the opportunity to be alone for a certain time, to choose the circle of communication
among convicts within the area of the place of deprivation of liberty in which he is staying, or to
avoid those prisoners with whom he does not want to support any communication, that is to be the
maximum internal, in the broadest sense, security of the prisoner is provided [9, c. 126].

Also, the professionalism of the staff of correctional institutions is also important for
providing a humane attitude to the convicts. According to experts, the issue of the influence of
personnel on the process of correction of prisoners should be considered in two ways: the attitude
towards the prisoners and the attitude towards his work, his special place in the public sphere and
the possible consequences of the careless attitude towards him on the social scale and for the life
of the concrete people The professionalism of the personnel should be assessed not from the
position of the awarded credits in the certification process, but first of all, given the human
characteristics of the employee, his dedication to the cause. Of course, the internal attitude that
manifests itself in the behavior of the worker is not always possible to determine for sure. For this
purpose it should be evaluated both explicitly and in secret. Well, unfortunately, such methods of
definition so far do not exist, but all the same human attitude to the prisoners of initiative, caring,
justice, sincerity, etc., of the worker comes to light during his activities. To this end, it is proposed
to develop an appropriate professional standard (a set of qualification requirements - skills, skills,
knowledge, etc.), to which the employee of the criminal executive body must comply, fulfilling their
professional duties [12]. M. Platek notes that even the best programs will not help even if they do
not engage in people who will implement them unless we remember that ordinary civil servants
have the greatest influence on prison life [7].

For optimal fulfillment of the task of re-socialization of convicts, according to R.V.
Vashchenko and VV Sulitsky, the first place in the criminal-executive system should be set
requirements for the humanization of relations between convicts and employees of penitentiary
institutions. In order to achieve such a humanization, they see significant such basic values as: the
readiness of the staff of the Ukrainian Internal Affairs Department to personally perceive (and not
reject) every convicted person as it is without bias, with a careful attention to his personality and
personality, with an optimistic belief in his ability positive changes, with an active search for the
positive and his personality and relying on it in the educational process; trying empathy,
sympathetic to understand, and not just critically assess the personality of the convict; providing
the convicted psychological and other assistance necessary for him to overcome the difficulties in
different kinds and situations of life; an attempt to deeply study and disclose the real motives and
external circumstances that determine the actions and actions of the convicted person, taking into
account his characterological features, the dominant needs of mental states, and to carry out on
that basis a concrete individual forecasting, planning of correctional and educational work;
orientation to mainly problematic-dialogical, rather than instructive-monological ways of discussing
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topical issues of axiological, ideological moral and legal nature, etc.; the focus on constant critical
introspection, correction and development of the worker-educator of his personality, behavior and
activities for the purpose of self-improvement [13, c. 36-37].

L. Alpern notes the high role of the efficiency of the functioning of penitentiary institutions in
the professionalism and human attitude of staff to prisoners. She believes this is a prerequisite for
prison reform, especially in women's penal institutions, since, as the author emphasizes, female
convicts are more sensitive and, oddly enough, less likely to turn to psychological assistance from
a full-time psychologist, probably due to greater adaptability to the environment, or through
increased anxiety and distrust. Consequently, the trust in the staff, as far as it is feasible, is a
prerequisite for the effective implementation of the penitentiary process. The first step is to
implement penitentiary institutions that are recruited from professionals who have not lost their
professionalism to punitive stereotypes and whose work will be paid accordingly [14].

Therefore, in order to attain a humane attitude towards the convicts during the period of
serving the sentence, appropriate training and recruitment of the personnel of these institutions is
necessary. Here you can take as a model the approach introduced in Switzerland, which has
already been mentioned in the previous sections of the work: not to recruit into places of
deprivation of liberty those who are negative towards prisoners, want to rule over others who are
prone to manifestations of anger, choleric, aggressive, conflict personalities, imitators of various
dogmas, convinced only in their own right, and so on. This will create a solid foundation for
humanitarian relations between staff and prisoners in places of deprivation of liberty.

As a result, we can give the following definition: the humane attitude towards the convicts is
a personal position of the personnel of the penitentiary institutions and the work with them, based
on their personal and professional interests, and manifested in the treatment of convicted persons
and the performance of their professional duties during the period of execution of the sentence
kind of imprisonment.

Conclusion. Thus, it can be argued that a humane attitude includes: a) ensuring the
execution of punishment exclusively in the order and on the grounds determined by law and ethical
rules (including the introduction of appropriate conditions for serving a sentence, and the use of
various measures affecting the behavior of the convicted, etc.) ; b) orientation of work with convicts
to ensure their re-socialization after release, solving existing problems and meeting needs; c)
creation of all necessary conditions for the implementation of their rights and freedoms by
convicted persons; d) minimizing the negative consequences of imprisonment and excluding
unjustified restrictions; e) polite treatment of persons deprived of their liberty.
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