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NMPO AESAKI MUTAHHA, LLIO CTOCYKOTbCA EQEKTUBHOCTI 3ACTOCYBAHHA OCHOBHUX
3ACOBIB BUIMNPABJTEHHA TA PECOUIANI3AUII 4O 3ACYOXEHUX B YKPAIHI
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Streszczenie. W artykule przeprowadzono kompasowg analize oraz wyznaczono
wspotczesne potencjalne mozliwosci wyznaczonych w prawie gtownych srodkdw naprawienia i
resocjalizacji oskarzonych w zabezpieczeniu procesu karno-wykonawczego, a takze podczas
wyznaczania gtoéwnej problematyki wptywajgcej na poziom efektywnosci w tym kierunku
opracowano naukowo uzasadnione kierunki ich rozwigzania (neutralizacja, blokowanie, usuniecie
itd.).
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Abstract. The article provides a comprehensive analysis of the content and identifies the
current potential features of the basic means of correction and resocialization of convicts specified
in the law in ensuring the process of criminal-executive and preventive activities in the organs and
penitentiary institutions, as well as identifies the main issues affecting the level of efficiency in this
direction, and scientifically grounded ways of their overcoming (neutralization, blocking,
elimination, etc.) have been developed.

Keywords: correction; resocialization; condemned; personnel of penitentiary bodies and
institutions; main means of correction and resocialization of convicts; criminal-executive activities;
efficiency.

AHoTauifa. B cTaTTi 34iNCHEHO KOMMNIEKCHMI aHani3 3MIiCTy Ta BU3HAYEHO Cy4YacHi NOTEHLiNHI
MOXXINUBOCTI BU3HAYEHMX Y 3aKOHIi OCHOBHUX 3acobiB BMNpaBEeHHA i pecouianidauii 3acymkeHux y
3abe3neyeHHi npouecy KpuUMiHaNbHO-BMKOHABYOI Ta 3anobikHOI AianbHOCTI B oOpraHax Ta
yCTaHOBaX BMKOHAHHS MOKapaHb, @ TaKOX BCTAHOBIMEHI rofoBHi Npobnemu, WO BNAvBalOTb Ha
piBeHb edEeKTMBHOCTI Yy UbOMY Hanpsmi, Ta po3pobnieHi HaykoBO OOrpyHTOBaHi wWNAXM 1X
nofonaHHs (HenTpanisauii, 6110KyBaHHS, YCYHEHHS TOLLO).

Knro4yoBi cnoBa: BunpaBneHHs; pecoLianisauisa; 3acyIXeHUn; nepcoHarn opraHis Ta ycTaHOB
BMKOHAHHS MOKapaHb; OCHOBHI 3acobu1 BMNpaBeHHA Ta pecouianidauii 3acymkeHnX; KpUMiHanbHO-
BUKOHaBYa OiANbHICTb; ePEeKTUBHICTb.

NocTtaHoBKa npo6nemu. Ak CBiYNTbL NPAKTUKa BMKOHAHHSA MOKapaHb B YKpaiHi, OAHUM i3
npiopuTeTHUX 3aBAaHb Ha BCiX 1 eTanax (3 1991 p. no gaHwn yac) 6yno i 3anuwaeTbcs
HeobXigHICTb NiaBULLEHHA €PEKTMBHOCTI KpMMIHANbHO-BUKOHABYOI AisiNIbHOCTI OpraHiB Ta yCTaHOB
BUKOHaHHS MOKapaHb, Y TOMY YUCIi 3 NMUTaHb, WO MOB’A3aHi 3 pe3ynbTaTUBHICTIO 3aCTOCYBaHHA [0
3acyKeHNxX OCHOBHUX 3ac0biB BUMNpaBneHHs Ta pecouianisauil.
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CyTHicTb uiei npobnemun nonsarae y Tomy, WO 40 TENEPILWHbOro Yacy, 9K Ha NpuKNagHomy, Tak
i Ha HaykoBOMY piBHi He BM3Ha4YeHi B MOBHOMY OO’€Mi KpuUTepii OUiHKM AiSnNbHOCTI nepcoHany
OpraHiB Ta yCTaHOB BWKOHAHHS MOKapaHb Y OaHOMYy HanpsiMi, WO, B KiHLEBOMY pesynbTaTi, He
[03BONSIE BCTAHOBUTK pearnbHi MOXIMBOCTI BMAMBY NPOLECY BUKOHAHHS i BigbyBaHHA nokapaHb,
BKITOYaloumM 1N 3acobu BUNpaBneHHs Ta pecouianisauii, Ha 0coby 3acymKeHoro 3 TUMm, Wob Aocartu
MeTy nokapaHHs (4. 2 cT. 50 KK ta 4.1 cT. 1 KBK YKpaiHu), a Takox pearnizyBatun Ha onTumarnsHO
AONYCTUMOMY PiBHi, BU3HAYEHi B 3aKOHi 3aBAaHHA KPUMIHANbHO-BUKOHABYOI OisiNbHOCTI (4. 2 CT. 1
KBK).

Cepepa iHWKWX CYyTTEBUX MOMEHTIB, Y LIbOMY KOHTEKCTI, 3BepTatoTb Ha cebe yBary 1 Ti 3 HUX, Lo
MoB’A3aHi 3: a) KOMMSIEKCHUM 3aCTOCYBaHHSAM, B13Ha4veHux y cT. 6 KBK 3acobis BnnvBy Ha ocoby
3acymKeHoro; ©) pecypcHum 3abesnedeHHsIM OCHOBHMX 3acobiB BUMpaBrEHHs Ta pecouianisadii
3acyKeHux; B) Oinbll nNpegMeTHUM i UiNbOBUM BWMKOPUCTAHHAM UMX 3acobiB y 3anobiraHHi
3r104MHamMm 3 O0OKy 3a3HauvyeHux cyO’ekTiB; r) criBgieto, y LbOMY HanpsiMi, MPUHUMMIB KPUMiHaAMNBbHO-
BMKOHaB4YOro 3akoHogascTtBa (cT. 5 KBK).

BpaxoBytoun Ui 06CTaBUHM Ta CydaCHUN CTaH KPUMiHanbHO-BMKOHABYOI MONITUKM YKpaiHM Ha
BCiX piBHAX 1I peani3auii (JOKTpUHanbHOMYy, 3aKOHOAaB4YOMY, MPaBO3aCTOCOBHOMY, iH.), FONOBHUM
3aBOaHHSIM [JaHOI HayKOBOI CTaTTi € po3pobka TeopeTMKo-06I'PYHTOBAHMNX 3aX0A4iB, CNPSIMOBAHMX
Ha NiABULLEHHS PIBHA Ta edeKTUBHOCTI 3aCTOCYyBaHHA Yy chepi BUKOHAHHS MOKapaHb OCHOBHWUX
3acobiB BUNpaBrieHHs1 Ta pecouiani3aii 3acygpKeHuX.

CraH pocnigpkeHHA. BuBuyeHHs HaykoBOi niTepaTypu, MoOkasano, WO 3as3HadeHa
npobrnematnka € NpeaMeToM MOCTIMHUX TEOPETMYHUX pPO3pobOK TaKMx HaykoBLUiB, SK:
B. A. bagupa, |. . boratupbos, A. Tl lenb, T. A. deHncosa, O. . Kono6, B. A. KoHonenbcbkni,
I. M KonoTyH, B. A. MepkyroBa, O. IN. PabuunHcbKa, A. X. CtenaHiok, B. M. Tpy6Hikos,
I. C. AxoBeup Ta iH. MNopsag 3 unM, BpaxoBYyOUM HU3KY 3MiH, LLIO BHECEHi Y YMHHE 3aKOHOL4ABCTBO
YKpaiHn 3 nuTaHb KpUMiHarbHO-BUKOHABYO! OiSNbHOCTI B OCTaHHInM Yac (2014-2017 pp.), BUHMKNA
o6’ekTMBHa noTpeba B ix aHanisi Ta OuiHLi 3 TOYKM 30pYy 3aBAaHb, O CTOCYKTbCA e(PeKTUBHOCTI
BMKOHaHHS Ta BigOyBaHHsS nokapaHb B YKpaiHi. Came 3a3HauyeHi ob6cTtaBuMHM i 0O0ymoBunm BuGip
TemMu uiel cTaTTi Ta Il FONOBHUX 3MICTOBHUX ENEeMEHTIB.

Buknag OCHOBHMX NONoXeHb. Y HayKoBiM NiTepaTypi akTyanbHOK € JOCUTb cknagHa Ta
npuknagHa npobnema, Wwo noB'si3aHa 3 ePEKTUBHICTIO NPaBOBOro perynioBaHHa [1, c. 144-146].
Mio edeKkTUBHICTIO NPaBOBOro peryrtoBaHHs, B Teopil npasa, po3yMiloTb CNPOMOXHICTb LIbOro
npouecy npMBOOMTM OO0 MaKCUManbHO MOXMMBUX MNO3UTUBHUX pe3ynbTaTtiB 3a paxyHOK
0Or'pyHTOBaHUX, PO3YMHUX i OOUINBbHUX BUTpaAT Ta obmexeHb [1, c. 144]. MNpu ubomy, Take
perynoBaHHS 30IMCHIOETbCA Ha NigcTaBi cUCTEMW BIiONOBIOHMX MPUHUMMIB, OO0 SAKUX HayKoBLi
BiQHOCATb: a) [ouinbHiCTb; 6) agekBaTHiICTb;, B) 36anaHCcoOBaHiCTb;, ) nepenbadyBaHiCTb; I')
NPO30pICTb | BpaxyBaHHA rpomancbkoi oymkum [1, c. 145].

3BMYariHO, WO uUen akTop cnig BpaxoByBaTM N MPU BU3HAYEHHI PiBHA €(EKTUBHOCTI
KpUMiHanbHO-BUKOHABYOI [AidNbHOCTI MepcoHany opraHiB Ta YCTaHOB BWMKOHAaHHA nNokapaHb 3
NUTaHb 3aCTOCYBaHHA OO0 3aCymMKeHUX OCHOBHUX 3acobiB BMMpaBreHHs Ta pecouianisauii. fk,
BNacHe, M iHWWI acnekT uiei npobrnematnku, a came - eEKTUBHICTb KpUMiHANbHO-MPaBoOBOi
NnoniTUKK, dKa € BM3HaA4yanbHOW cepeq iHWWX BUAIB MOMITMKM Yy cdepi BUKOHAHHS MOKapaHb,
BKIOYAOUM M KpMMiIHaNbHO-BMKOHaBYY [2, ¢. 81-95]. Xoua, 4K BipHO 3a3HavatoTb B. |. bopucos Ta
M. J1. ®pic, kpuTepii ouiHKKM edheKTUBHOCTI KpUMiIHANbHO-NPAaBOBOI NOMITUKN, HA CbOrOOHILLUHINA AEHb,
HE MaloTb YHOPMOBAHOIO BUMMAAY i (DOPMarbHO He 3aKpinneHi. IX HanpawtoBaHHS 3MiMCHI0ETLCS
MOKM WO Ha HaykoBOMY piBHi [2, ¢. 82]. Baxnmeum, y 3B'dA3Ky 3 LM, € N iHLWWIA BUCHOBOK, SKWUIA
3pobunun Ui HaykoBUi - edekTUBHICTb Byab-aKkoi noniTkn y cdepi 60poTbbn i3 3MOYUHHICTIO
3anexuTb Bi OOTPUMAHHS PEXMMY 3aKOHHOCTI MpW 3aCTOCyBaHHIi NpaBOBUX HOPM, M03ask
MOPYLUEHHA 3aKOHY AMCKPeOMTYHOTb L0 MONITUKY Ta 3BOASTb HaHiBEUb MOXMIMBOCTI LOCATHEHHS
HamivyeHoi meTun [2, c. 95].

Ha nepekoHaHHs B. I. Bopucosa Ta 1. J1. ®ipca, e(peKTMBHICTb 3a3HaYeHol NPaBoBOl NOSITUKM
3anexnTb TakoX Bif YCIiEl CYKYnHOCTi O6'€EKTMBHMX Ta CyO'€éKTMBHMX YMOB, B SKWX BOHa
peanisyetbes [2, c. 91]. Lle, Ha iX gymKy, NOB'A3aHO 3 TMM, LLO BOHA i€ HE B «MOPOXHUHI», a B
CyCninbCTBI, AKe NPOHM3aHOo 6e3niyyto BiAHOCKH. XapakTep B3aeMO3B’A3KIB L€l NONITUKK 3 PisHUMU
CTOPOHAMW CYCMiNbHOIO XMWUTTA | BU3HA4yae Ti yMOBW, SAKi B KIHLEBOMY MiACYMKY i BUMIPHOOTL i
edeKkTUBHICTb [2, ¢. 91]. YCi ui ymoBM BOHY AMdepeHLitoBany, 3anexHo Bifg cdepw ix ail Ha:

a) cycninbHO-NONITUYHI;

6) cycninbHO-EKOHOMIYHi;
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B) ineonoriyHi [2, c. 91].

Takum u4uMHOM, | BMBedeHi B Hayli KpuMMiHAnNbHOro npaBa KpuTepii, TakoX MaloTb
BpaxoByBaTUCb MPM BU3HAYEHHI 3MICTY e(EeKTMBHOCTI KpUMiHaNbHO-BUKOHABYOI AisfIbHOCTI
nepcoHany opraHiB Ta yCTaHOB BUKOHaHHA NOKapaHb, NO 3aCTOCYBAHHIO A0 3acy4)XEHMUX OCHOBHUX
3acobiB BMNpaBneHHs i pecouianisadii, xo4a 6, 3 ornagy NpPIOPUTETHOCTI HOPM MaTepianbHOro
npaBa LWoOOO0 HOPM KpuUMiHanbHO-BMKOHaB4oro npasa [3, c¢. 306]. Ak 3 uboro npusoay
00rpyHTOBaHO 3pobMB BUCHOBOK B. |. BOpncoB, KpMMIHOMOrYHWIA, KpUMIHANBbHO-NpOLEeCcyanbHUN i
KpUMiHanbsHO-BUKOHABYNIA HAaNpAMKU NPaBoOBOI MNOMITUKN He PiIBHO3HAYHI 3@ CBOIM BMMBOM i MicLeM
y 60poTbOi 3i 3NOYMHHICTIO, MOPIBHAHO 3 HANPSIMOM KpUMiHanbHO-NpaBoBUM. OCTaHHIN, 9K OAWH 3i
CKMagHWKiB MpaBOBOI NOMITUKA adepxaBun y cdepi 6opoTbbu 3i 3MOYMHHICTIO, BOoAHO4Yac € i
CUCTEMOYTBOPIOOYMM E€fIEMEHTOM, @ TOMY Mocigae QOMiHYKOYe Micue cepep iHWuX il Hanpsmie [3,
c. 306].

Ak meTogonoridHe nNigrpyHTS MpyM BUCBITNIEHHI 3MICTYy [AaHOro MUTaHHA OOCHILKEHHS,
BMKOPUCTAHO TaKoX pe3ynbTaT BUBYEHHSA HayKOBLUSAMW KPWUTEpIiB Ta Mpouecy BU3HAYEHHS
eEeKTUBHOCTI BMKOHAHHA KPWUMIHaNbHMX nMoKapaHb 3a MiPKHapogHMMW CcTaHgapTamu Ta
npaktukoto [4, c. 85-101]. 3okpema, OUiHKA eqEeKTUBHOCTI [AiafbHOCTI YCTAHOB BUKOHAHHA
nokapaHb, y sikMx BigOyBalOTb MOKapaHHsS 3acymkeHi A0 no3baBneHHA BOMi, 34INCHIOETLCS 3a
TaKNMW KpUTEPISMU:

1) NoBOAXXEHHS nepcoHany i3 ocobamu, sKki TpumatoTbes y 3asHadveHnx YBIT, wo Bkniovae y
cebe BN3HaYeHHs1 03HaAK >XOPCTOKOro NOBOMAXKEHHS; OANHOYHE YB'A3HEHHS; 3aCOOM CTPUMYBaHHS;

2) BMKOPUCTaHHSA 3acobiB 3axucTy — ornsagis; npouegypy nogadi ckapr; OMCUUNIiHAPHMX
CTArHeHb; 0bniKiB (KypHaniB); pO3MeXyBaHHS Pi3HUX KaTeropiv 3acyoKeHux;

3) BM3HaA4YeHHA 3MICTy MaTepianbHUX YMOB, Y SIKMX BigOyBalOTb MOKapaHHSA 3acCymKeHi:
Xap4yyBaHHsI; OCBITIIEHHS Ta BEHTUNsUIA; ocobucTa ririeHa; CaHiTapHi yMOBM; O4Ar Ta MOCTIMbHI
NPUHANEXHOCTI; NepenoBHEHICTb KaMep;

4) opraHisauis pexumy Ta 3alHATOCTI: KOHTAKTIB i3 30BHILLHIM CBITOM; NPOrynsiHOK Ha CBPKOMY
NOBITPI; OCBITW; BINbLHOIO Yacy; peniril; KOpUCHOI Npadi;

5) 3abe3neyeHHss MeguyYHUM OOCNYroByBaHHSAM: rapaHTi Takoro OOCnyroByBaHHS Ta MOro
CTaHy; MeAMYHOro O0OCNyroByBaHHA XKIHOK; PO3BUTOK TPaHCMICMBHUX XBOpPOO; piBeHb Ta
KBasnigikauia MegnyHoro nepcoHarny;

6) mianbHicTb nepcoHany YBI1: 3aranbHi nonoxeHHsi; 0obip, NigrotoBka Ta NiABULLEHHS
kBanigikauii [4, c. 100-101].

Ak BcTaHosneHo |.C. AkoBeupb, Taknin aHania KpUtepiis BU3HaA4YEHHS e(PEeKTUBHOCTI OisNbHOCTI
YBI1 mae Ha MeTi:

a) BMUCBITNUTK Pi3Hi Nigxoom 4O METM Ta Npouecy BMKOHAHHA MOKapaHHs Y BuAi no3baBneHHs
BONi, B iHLUMX AepXxaBax;

6) 3’acyBaTu CNifbHI acnekTn, y PO3yMiHHI Uinen OiSnbHOCTI 3 BMKOHAHHS KPUMiHaNbHUX
noKapaHb Ta CyTTEBI pO36iKHOCTI B MOro opraHisaldii;

B) BMOKPEMUTU MO3UTMBHUIN [OCBI4 BWMKOHAHHA KpPUMiHANbHUX MOKapaHb ANd onTuMisauii
uboro npouecy B YkpaiHi [4, c. 100].

Ak nokasanu pesynstaTy AaHoro JocnifXeHHs, B HopMaTuBHO-rpaBoBux aktax OOYTBI1
(4nTC, a Ha paHun yac — MiHicTepcTBa toCcTULii YKpaiHK), 3akpinneHo ooMHaAuUATb OCHOBHUX
HanpsaMiB BU3HA4YeHHS e(PeKTUBHOCTI OiNbHOCTI OpraHiB Ta yCTaHOB BMKOHAHHSA NokapaHb, a came:

1) ynpaBniHcbKa [isnbHICTb;

2) poboTa BigainiB KOHTPOITK BUKOHAHHA CyOBUX PilLEHb;

3) onepaTBHO-PO3LLYKOBA AiANbHICTb;

4) opraHizauis pexumy, i3onsuii, Harnaay 3a NOBEAIHKOK 3aCyMKEHUX Ta YB'A3HEHWX Mg BapTy,
CTaH 6e3nekun Ta HadiNHICTb OXOPOHY;

5) cTaH coujianbHO-NCUXONOriYHOI PobOoTH i3 3aCymKeHNMN;

6) BMpoGHMYO-rocnogapcbka AisiNbHICTb;

7) maTtepianbHoO-nobyToBe 3abe3neyeHHs;

8) Meauko-caHiTapHe 06CnyroByBaHHS;

9) OisnbHICTb CnigyMx i30nATOPIB;

10) poboTa 3 kagpamu, CTaH 3aKOHHOCTI;

11) pisnbHicTb opraxiB npobauii [4, c. 71-74].

Jo niksigauii y TpasHi 2016 poky OMTC YkpaiHu Ta noro TeputopianbHUX ynpasniHb, [5] ouiHka
edeKTUBHOCTI AiSANIbHOCTI OpraHiB Ta YCTaHOB BWKOHAHHSA MOKapaHb 3AiMCHI0Banacb TakoX Ha
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nigctasi aHanidy BW3Ha4YeHUX Y 3aKOHi [6] cTaTtucTu4HMX 3BITIB i OpM, a camMe - LUMSXOM
NOPIBHAHHSA AaHWMX No pesynbratax pobotn nepcoHany AKBC YkpaiHu 3a BignoBigHi 3BiTHI nepioan
[7, c. 110-129]. Tlpu ubOMY, 3aCTOCOBYETbCA METO4 MaTeMaTUYHOrO MEPETBOPEHHA Ta
CMiBCTaBMEHHS MOKa3HWKIB CTAaTUCTMYHOI 3BITHOCTI 3@ OCHOBHMMW HanpsiMamu LisifibHOCTi opraHiB
Ta YCTaHOB BWKOHAHHS MOKapaHb - LOMICAYHO, LWOKBapTanbHO, 3a NigCyMKaMu nNiBpivdsa Ta PoKy.
Bcboro, sik BCTaHOBNEHO B X04i cneuianbHUX OOCAIMKEeHb 3 03Ha4YeHOoI NpobnemaTnkm, BUSHAYEHO,
Ons aHanisy eeKkTMBHOCTI Ta pesynbratuBHOCTI gisanbHocTi AKBC Ykpainu, y ToMy uncni wono
3aCTOCYBaHHS 0O 3aCymKeHMX OCHOBHMX 3acobiB BMNpaBreHHA Ta pecouianidauii, N'ssTb OCHOBHMX
KpuTtepiis [4, c. 74], a came:

a) piBeHb ©Oe3snekn 3acymKeHux Ta Ocib, B3ATUX nMig BapTy, 3axo4ou LWOAO 3anobiraHHs
3M104MHaM i gucumMnniHapHUM NPOCTYNKaM B OopraHax Ta ycTaHoBax BMKOHaHHS nokapaHb; CI30;
CTYNiHb BUSIBMIEHHS Ta PO3KPUTTA 3no4nHiB, BYnHeHuX B YBIT i CI30;

©) 3abesnedyeHHss MpaBoMNoOpsiAKy, AOTpUMaHHA Bumor pexumy, [BP YBIT Tta [llpasun
BHYTpiWwHboOro nopsagky B CI30; edekTnBHICTb 3acTtocyBaHHSA, nependadeHnx 3akoHOM 3acobiB
BUMNpPaBIeHHS i pecouianisauil 3acygpKeHux;

B) piBeHb 3abe3neyeHHs1 BCTAHOBMEHMX 3aKOHOM Ta iHLWMMWU HOPMAaTMBHO-NPaBOBUMW akTamu
YMOB, AN TPUMaHHS 3aCypKeHMX Ta OcCib, B3ATUX Mig BapTy, iX KOMyHaInbHO-NOBYTOBOro i Meamko-
CaHiTapHoro 3abesnevyeHHs, 3abe3ne4eHHss OCHOBHMMM BUAaMM NPOAYKTIB XapyyBaHHS, BigNoBiaHO
00 BCTAHOBIIEHMX HOPM; 3HWKEHHS PIBHA 3aXBOPKOBAHOCTI Ta CTaH CaHiTapHO-enigemionoriyHoro
Harnsay B YBIT;

r) po6ota opraHis npobauii;

r') po6ota 3 nepcoHanom [KBC Ykpainu [4, c. 74-75].

BUCHOBOK: Y KOHTEKCTI BWpIilLEHHS 3aBAaHb [aHOro AOCHIMXKEHHS, MeToOosorNYHUM
nigrpyHTAM Ons BU3HAYEHHSA Hanbinbll oNnTUManbHUX KPUTEPIiB e(PEeKTUBHOCTI AiANIbHOCTI OpraHis
Ta YCTaHOB BWKOHAHHS MoOKapaHb 3 NUTaHb 3aCTOCYBaHHS A0 3aCydKEeHWX OCHOBHMX 3acobis
BUNPaBieHHs1 Ta pecouianisauil, MOXyTb CryryBaTu Ti KpUTepii, WO 3akpinneHi B n. 12 Hakasy
leHepanbHOI npokypaTypun VYkpaiHnm Big 2 kBiTHA 2012 p. Ne 7-rH «[lpo opraHisadito
NPOKYPOPCLKOrO Harnggy 3a [[OAepKaHHSAM 3aKOHIB MPWM  BMKOHAHHI  CYOOBMX pilleHb Yy
KpUMiHaNbHNX NPOBAMKEHHSAX, @ TaKoX NPW 3aCTOCYBaHHI iHLWIKMX 3ax04iB NPMMYCOBOIO XapakTtepy,
NnoB’A3aHNXx 3 0OMeEXeHHAM 0coBMCTOI cBOOOAM rpomMagsHy, a came — Le:

1) peanbHUin CTaH 3aKOHHOCTI Y MigHarNagHNX opraHax Ta yCTaHoBaXx;

2) NOBHOTa BXUTUX 3ax0ofiB pearyBaHHs LWOAO YCYHEHHS MOPYLUEHb 3aKOHIB, MPUYMH Ta YMOB,
WO 1M crnpusnu;

3) NOHOBMEHHS NOPYLUEHNX NpaBs i cCBOOOA NOANHN;

4) BigLLKoOyBaHHA 3aBAaHOI LLKOAW;

5) BIigNOBIQHICTE YMHHOMO 3aKOHOA4ABCTBA, MPKHAPOAHMM HOpMaM | CTaHgapTtaMm YMOB
TPUMaHHA oci6 y Micusx Ta YyCTaHOBax 3aCTOCYBaHHSA 3axodiB MNPUMMYCOBOMO XapakTepy,
nonepeaHboro yB'A3HEHHST i BUKOHAHHA nokapaHb [8, ¢. 78]. MNpu uboMy, SK 3a3Ha4yeHo B n. 2
JaHoro Hakasy [eHepanbHOl Mpokypatypy YKpaiHW, NpiopuUTETHUMW HanpsasMamun HarnsgoBoi
AisSiNbHOCTI 3 03HAYEHOro NpeaMeTa Harnsay BU3HaHI Ti, WO NOB’A3aHi 3 4OOePXKaHHAM:

a) KOHCTUTYUiMHUX npaB i cBobod nogvHW, rpoMajgsiHuHa, [HOo3emuiB Ta oci6 6e3
rpoMagsaHcTBa, nNig 4ac ix nepebyBaHHA Yy MicUusiX TPUMaHHA 3aTpuMaHux, YycTaHoBax
nonepeaHboro yYB'A3HEHHS, BMKOHAHHSA MOKapaHb Ta IHWWX 3axodiB MPMMYCOBOroO XapakTtepy,
noB'sa3aHunx 3 obmexeHHAM ocobucToi cBoboau;

0) peXUMHUX BUMOI, MNOPSAKY Ta YMOB TPUMaHHA 3aTtpuMaHux i B3ATMX nig BapTy ocib,
BiAOyBaHHA NOKapaHb 3aCymXeHUMMU;

B) 3aKOHOA4aBCTBa, CMPSMOBAHOrNO Ha 3anobiraHHA KaTyBaHHSAM Ta iHLWIOMY XapaKTepHOMY
NOBOMAXKEHHIO i3 3aTpUMaHUMK, B3ATUMM Mig BapTy Ta 3aCySKEHUMN;

r) 3aKoHiB, Mig Yac NpoBaAXeHHSI ONepPaTUBHO-PO3LLYKOBOI AiSNIbHOCTI B OpraHax Ta yctaHoBax
BMKOHAHHS NOKapaHb;

I') 3aKOHIB, MPU BUKOHAHHI NokapaHb, He NOB'A3aHNX 3 No3baBneHHsM BOMi; ) 3aKOHIB Yy cdepi
3anobiraHHsa | NpoTuAail Kopynuil y nigHarnsaHMX opraHax Ta ycTaHoBax; €) 3akoHogaBsCcTBa Mnpo
3BEPHEHHA TrpoMagsH, 3abe3neyvyeHHs rapaHTii HanexHoro po3rnsgy Ta BUPIWEHHA 3asB,
KnonoTaHb, CKapr Ta Npono3uuin yB'a3HeHWX i 3acyeHux [9, c. 73-76].
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ABOUT SOME ISSUES CONCERNING THE EFFECTIVENESS OF THE USE OF BASIC
MEANS OF RECTIFICATION AND RESOCIALIZATION FOR CONVICTS IN UKRAINE

Savchenko Andrii, Kolb Ivan

Formulation of the problem. As the practice of punishment in Ukraine shows, one of the
priority tasks at all its stages (from 1991 to the present time) was and still remains the need to
increase the efficiency of criminal-executive activities of penitentiary bodies and institutions, the
effectiveness of the use of correction and re-socialization of the basic means of the convicts.

The essence of this problem lies in the fact that to date, at both the applied and the
scientific level, the criteria for assessing the performance of the staff of the penitentiary organs and
institutions in this direction are not fully determined, which ultimately does not allow to establish the
actual possibilities of influencing the process of execution and serving of sentences, including
means of correction and re-socialization, on the person of the convicted person in order to achieve
the purpose of the punishment (Part 2 of Article 50 of the Criminal Code and Part 1 of Article 1 of
the Criminal Code of Ukraine), and also to implement optimally permissible level, you the tasks
specified in the law of criminal-executive activity (Part 2 of Article 1 of the Criminal Code).

Among other significant moments, in this context, attention is drawn to those of which,
related to: a) complex applications, defined in Art. 6 KVN of means of influence on the person of
the convicted person; b) resource support of the basic means of correction and resocialization of
convicts; ¢) more objective and purposeful use of these means in preventing crimes from the
indicated subjects; d) co-operation in this area with the principles of criminal-executive legislation
(Article 5 of the Criminal Code).

Taking into account these circumstances and the current state of the criminal-executive
policy of Ukraine at all levels of its implementation (doctrinal, legislative, law enforcement, etc.), the
main task of this scientific article is the development of theoretically grounded measures aimed at
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increasing the level and efficiency of application in the field of execution of sentences the basic
means of correction and resocialization of convicts.

State of research. The study of scientific literature, showed that the mentioned problem is
the subject of constant theoretical developments of such scholars as: V.A. Badira, I.G. Bogatyrev,
A.P. Gel, T.A. Denisova, 0O.G. Kolob, V.Ya. Konopelsky, |.M. Kopotun, V.A. Merkulova,
O.P. Ryabchinskaya, A.H. Stepanyuk, V.M. Trubnikov, I.S. Yakovets and others. Along with this,
taking into account a number of changes made to the current legislation of Ukraine on criminal-
executive activities recently (2014-2017), there was an objective need for their analysis and
evaluation in terms of tasks related to the effectiveness of implementation and serving sentences
in Ukraine. It is these circumstances that determined the choice of the subject of this article and its
main content elements.

Statement of the main provisions. In the scientific literature, a rather complicated and
applied problem is connected with the effectiveness of legal regulation [1, p. 144-146]. Under the
effectiveness of legal regulation, in the theory of law, understand the ability of this process to lead
to the maximum possible positive results at the expense of reasonable, reasonable and reasonable
expense and limitations [1, p. 144]. At the same time, such regulation is carried out on the basis of
a system of relevant principles, which scholars include: a) expediency; b) adequacy; c) balance; d)
predictability; e) transparency and consideration of public opinion [1, p. 145].

Of course, this factor should be taken into account when determining the level of
effectiveness of criminal-executive activities of the personnel of the penal institutions and
institutions for the application of correction and resocialization to the convicted persons. As, in fact,
another aspect of this problem, namely, the effectiveness of criminal law, which is a decisive factor
among other policies in the field of execution of sentences, including criminal execution [2, p. 81-
95]. Although, as rightly pointed out by VI Borisov and P. L. Fris, the criteria for assessing the
effectiveness of criminal law policies, to date, are not of a normalized form and are not formally
fixed. Their work is still carried out at the scientific level [2, p. 82]. Importantly, in this regard, there
is another conclusion that these scholars have made: the effectiveness of any crime-fighting policy
depends on compliance with the rule of law in the application of legal norms, since violations of the
law discredit this policy and undermine the ability to achieve the intended purpose [2, p. 95].

According to VI Borisov and P. L. Firs, the effectiveness of this legal policy also depends on
the totality of objective and subjective conditions in which it is realized [2, p. 91]. This, in their
opinion, is due to the fact that it acts not in the "cavity", but in a society that is permeated with
many relationships. The nature of the relationship of this policy with different aspects of social life
and determines the conditions that ultimately measure its effectiveness [2, p. 91]. All these
conditions they differentiated, depending on their sphere of influence on:

a) socio-political;

b) socio-economic;

c) ideological [2, p. 91].

Thus, the criteria set out in the science of criminal law should also be taken into account in
determining the content of the effectiveness of criminal-executive activities of the personnel of the
organs and penal institutions, on the application to the convicted of the basic means of correction
and re-socialization, at least, given the priority of the rules of substantive law with respect to norms
criminal executive law [3, p. 306]. As V. |. Borisov reasonably concluded in this regard, the
criminological, criminal-procedural and criminal-executive directions of legal policy are not
equivalent to their influence and place in the fight against crime, compared with the criminal-legal
direction. The latter, as one of the components of the state's legal policy in the field of combating
crime, at the same time is its system-forming element, and therefore occupies a dominant position
among its other directions [3, p. 306].

As a methodological basis when highlighting the content of this issue of research, the
results of studying the criteria of the scientists and the process of determining the effectiveness of
the execution of criminal penalties according to international standards and practice [4, p. 85-101].
In particular, an assessment of the effectiveness of penitentiary institutions serving sentences of
sentenced to imprisonment is carried out according to the following criteria:

1) the handling of personnel with persons who are kept in the specified UVP, including the
definition of signs of ill-treatment; solitary confinement; deterrence;

2) the use of remedies - reviews; complaints procedures; disciplinary charges; records
(magazines); the distinction between different categories of convicts;
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3) determining the content of material conditions in which convicted persons are serving:
food; lighting and ventilation; Personal Care; sanitary conditions; clothes and bedding;
overcrowding of cameras;

4) organization of the regime and employment: contacts with the outside world; outdoor
walks; education; free time; religion; useful work;

5) provision of medical services: guarantees of such service and its condition; medical care
for women; development of transmissive diseases; level and qualifications of medical staff;

6) activity of staff of the UVP: general provisions; selection, training and advanced training
[4, p. 100-101].

How to install IS Yakovets, such an analysis of the criteria for determining the effectiveness
of the activity of the UVP is aimed at:

a) highlight different approaches to the purpose and process of execution of sentences in
the form of imprisonment, in other states;

b) to find out common aspects in understanding of the objectives of criminal penalties and
significant differences in its organization;

c) to distinguish the positive experience of the execution of criminal penalties in order to
optimize this process in Ukraine [4, p. 100].

As the results of this study have shown, in the legal acts of the State Department of the
Interior (DPTSs, and at the present time - the Ministry of Justice of Ukraine), the eleven key areas of
determining the effectiveness of the activity of the organs and penal institutions are fixed, namely:

1) management activities;

2) work of the departments of control over execution of court decisions;

3) operational search activities;

4) organization of the regime, isolation, supervision over the behavior of prisoners and
detainees in custody, state of security and reliability of protection;

5) the state of social and psychological work with convicts;

6) industrial and economic activity;

7) material and household security;

8) medical and sanitary service;

9) the activities of investigative isolators;

10) work with personnel, the state of law;

11) activity of probation bodies [4, p. 71-74].

Upon liquidation in May 2016 by the DPTU of Ukraine and its territorial departments, [5] an
assessment of the effectiveness of the activities of penitentiary authorities and institutions was also
carried out on the basis of the analysis of statutory reports and forms defined in the law [6], namely
by comparing data on the results of the work of the staff DKVS of Ukraine for the corresponding
reporting periods [7, p. 110-129]. In this case, the method of mathematical transformation and
comparison of indicators of statistical reporting on the main directions of activity of bodies and
penal institutions - monthly, quarterly, on the results of the six months and a year. In total, as it was
established in the course of special researches on this problem, it was determined, for the analysis
of the effectiveness and effectiveness of the activity of the Ukrainian SSD, including the application
to the convicted basic means of correction and re-socialization, five basic criteria [4, p. 74], namely:

a) the level of safety of convicted and detained persons, measures to prevent crimes and
disciplinary offenses in penitentiary institutions and institutions; SI1ZO; the degree of detection and
disclosure of crimes committed in the administrative units and the SIZO;

b) maintenance of law and order, observance of the requirements of the regime, the PRR of
the Ministry of the Interior and the Rules of internal order in the SIZO; the effectiveness of the use
of remedies provided for by law by the law and the re-socialization of convicts;

c) the level of provision of the conditions prescribed by law and other normative legal acts
for the detention of convicts and persons who have been taken into custody, their communal and
domestic sanitation, provision of basic foodstuffs in accordance with established norms; decrease
in the incidence rate and the state of sanitary-epidemiological surveillance in PI;

d) work of probation bodies;

e) work with the staff of the Internal Affairs Committee of Ukraine [4, p. 74-75].

Conclusion: In the context of solving the tasks of this study, the criteria set out in
paragraph 12 of the order of the General Prosecutor of Ukraine from April 2, 2012 Ne 7-hn "On the
organization of prosecutorial oversight of compliance with laws in executing court decisions in
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criminal proceedings, as well as in the application other measures of coercion related to the
restraint of personal liberty of citizens "- namely this:

1) the actual state of law in supervisory bodies and institutions;

2) completeness of the taken measures of reaction to elimination of violations of laws,
reasons and conditions that they have contributed,;

3) renewal of violated human rights and freedoms;

4) compensation for the harm done;

5) compliance with applicable law, international norms and standards of conditions of
detention of persons in places and institutions of the use of measures of compulsory nature, pre-
trial detention and execution of sentences [8, p. 78]. At the same time, as noted in paragraph 2 of
this order of the General Prosecutor's Office of Ukraine, the priority directions of supervision
activity on the specified subject of supervision are those that are associated with observance:

a) the constitutional rights and freedoms of a person, a citizen, a foreigner and a stateless
person during their stay in the places of detention of detainees, institutions of pre-trial detention,
execution of penalties and other coercive measures connected with restriction of personal
freedom;

b) regime requirements, order and conditions for the detention of detained and detained
persons, serving sentences by convicts;

c) legislation aimed at preventing torture and other specific treatment of detainees,
detainees and convicts;

d) laws, during the conduct of operational and investigative activities in penitentiary
institutions and institutions;

e) laws, in the execution of sentences not related to deprivation of liberty; e) laws in the field
of prevention and counteraction of corruption in supervisory bodies and institutions; e) legislation
on citizens' appeals, guarantees of proper consideration and resolution of applications, petitions,
complaints and sentences of prisoners and convicts [9, p. 73-76].
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