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CHARAKTERYSTYKA KRYMINALISTYCZNA PRZESTEPSTW
OPARTYCH NA KORZYSCI | PRZEMOCY POPEELNIANYCH
PRZEZ OBCOKRAJOWCOW

W artykule naukowym sg rozpatrywane postanowienia
wyjsciowe charakterystyki kryminalistycznej przestepstw opartych
na korzysci i przemocy popetnione przez obcokrajowcéw, a takze
osobliwosci wynikajgce ze wspétczesnych realidw. Konsekwentnie
sq prezentowane nastepujgce elementy charakterystyki
kryminalistycznej: przedmiot przestepstwa; sposdb popetnienia
przestepstwa; okolicznosci popetnienia przestepstwa; osoba
przestepcy; osoba poszkodowanego. Zaznaczono ustanowienie
powigzan korelacyjnych miedzy nimi.

Stowa kluczowe: charakterystyka kryminalistyczna,
obcokrajowcy, badania, sposdb popetnienia przestepstwa.

CRIMINALISTIC CHARACTERISTIC OF THE VIOLENT CRIME
FOR MERCENARY PURPOSE COMMITTED BY FOREIGNERS

Annotation: initial statements of the criminalistic
characteristic of the violent crime for mercenary purposes
committed by foreigners as well as some peculiarities that arise
due to the day-to-day realities are described in the given article.
Such elements of the criminalistic characteristic as subject of the
criminal attempt, manner of the criminal attempt, the settings of the
criminal attempt, crime scene, individuality of the criminal,
individuality of the affected party are given gradually. An emphasis
in put on the establishment of the correlational bounds between
them.
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KPUMIHANICTUYHA XAPAKTEPUCTUKA KOPUCITUBUX HACUTTbHULIbKUX

3N104UHIB, BHUHEHUX IHO3EMUAMU

AHOTaLisi: y HayKOBiM CTaTTi po3rnagaloTbCa BUXIOHI NOMOXEHHS  KPUMiHAMICTUYHOT

BYMHEHUX

iHO3eMUAMKW, a TaKoX

0COBMMBOCTI, AKi BUHMKAOTbL 3a CydacHuX peanin. MNocnigoBHO BUCBITIIIOTBECS Taki €nemMeHTH
KPMMIHaNICTUYHOT XapaKkTepucTUKL: NpeaMeT 3MOYNHHOIO NOCSAraHHA; cnocidé BYMHEHHST 3N0YMHY;
obCcTaHOBKa BYMHEHHS 3MO4YMHY; CnigoBa KapTWHa 3Mo4uMHy; ocoba 3rouuHus; ocoba
notepninoro. HaronoweHo Ha BCTAHOBMEHHI KOpensauiiHMX 3B’A3KIB MK HUMU.

Knroyoei cnoea: kpumiHanicTuyHa xapakTepucTuka, iHO3eMLui, po3crigyBaHHs, crocib
BYMHEHHS 3ITO4UHY.

NocTaHOBKa HaykoBOi npoGrnemu Ta ii 3HaYeHHA. KpuMiHanicTiHa xapakTepucTuka
TPaauLIHO Po3rNsadaeTbCs SK HeoAMIHHa CTPYKTypHa cknagoBa KpUMIHAnNiCTUYHOT MeTOAMKU
po3crigyBaHHA, WO Mae BaXIMBE 3HAYEHHs AN BiPHOMO TEOPEeTUYHOro pPO3YMiHHA Ta
edeKTUBHOI NPaKTUYHOI AiSNbHOCTI 3 PO3ChiAyBaHHS.

Ak Big3Havae A.®. Bonobyes, KpyMiHanicTU4Ha xapakrepuctuka Moxe 6yTn Bu3HayeHa
AK HakonuyeHa cuctema BiJOMOCTEWN MPO MeXaHi3M iX BYMHEHHSs, O MOKMagaeTbCs B OCHOBY
po3pobkn meToauk poscnigyBaHHa [1, ¢. 7]. C.C. YepHaBCbKMIA BKasye, WO KpPUMiHaNiCTU4Ha
XapakTepucTvka 3M0YMHY € NepwnM i OCHOBHUM CTPYKTYPHUM erleMeHTOM iHopmauiiHo-
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nisHaBasnbHOT Moaeni Byab-Koi KpMMIHAMICTUYHOI MEeTOLMKKN, CEPLEBUHOL 1T peTPOCNEKTUBHOIO
piBHs [2, c. 113].

BBaxaeMo OyMKU BYEHWUX LISIKOM MEPEKOHNMBMMM, chnig NigKpecnuTn Barome 3HayeHHs
KPMMIHaNICTUYHOT XapakTepuCTUKN NS MeTOAUKU PO3ChidyBaHHA, Y TOMY YUCHAi K KOPUCIIUBUX
HaCUIbHULIbKNX 3MOYUHIB, SKi CbOroAHi € HanBINbLU MNOLWMPEHi Y CTPYKTYPi 3NOYMHHOCTI.

Tak, BYUEHMMU BUOKPEMIIIOKTLCA TP OCHOBHI FPYMN KOPUCIMBUX HACUITbHULIBKUX 31I0YMHIB
3a CnpAMOBAHICTIO nocsraHb: 1) MPOTW XUTTS Ta 340poB’A ocobu (BOMBCTBA 3 KOPUCHMBUX
MOTUBIB, BOMBCTBa Ha 3aMOBJEHHS); 2) NPOTK BriacHOCTI (rpabexi, po3boi, BumaraHHs); 3) npoTu
rpomagcbkoi 6esneku (6aHauTN3Mm). NToma Bara BKazaHUX rpyn 3roYuHIB y BUBIpKOBOMY MacuBi
cTtaHoBUTb 92,4 %, WO Yy uinomy Bigobpaxae CTPYKTYpy reHeparnbHoi cykynHocTi [3, c. 113].

AHani3 cTaTUCTUYHMX AaHUX CBIOYUTb NPO X 3arpo3nuBY MOLUMPEHICTb. Tak, BiANOBIAHO
A0 BU3HAYeHUX rpyn, 3rigHo 3 €AnHMM 3BITOM NPO KpUMiHanbHI NpaBonopyLleHHsa ['eHepanbHoi
npokypatypu Ykpaiiu, y 2016 poui 6yno B4MHeHo 126 BOGMBCTB 3 KOPUCHMBUX MOTMBIB (M. 6 4. 2
cT. 115 KK Ykpainn) Ta 13 BOMBCTB, BUMHEHUX Ha 3amoBreHHs (n. 11 4. 2 cT. 115 KK Ykpainu).

LWono apyroi rpynn — 3no4mHiB NpoTh BracHocTi, To y 2016 poui 6yno BunMHeHo 27199
rpabexis (cT. 186 KK Ykpainn), 3904 — posbois (cT. 187 KK Ykpainn), 594 — BumaranHs (ct. 189
KK Ykpainn).

BigHOCHO 3no4uHiB NpoTu rpoMaacbkoi Gesnekn, 1o y 2016 poui 6yno 18 Bunagkis
6aHauTnamy (ct. 257 KK Ykpainu) [4].

OkKpiM LbOro BUBYaANMCA 1 iHLWI 3MI0MUHK, WO BiAHECEHO OO KOPUCIUBUX HACUITbHULIBKUX
[3, c. 113]: He3aKkoHHe 3aBOJSIOLIHHS TpPaHCMNOPTHUM 3acobom, MNoegHaHe 3 HAcUMbCTBOM, i3
kopucnuemx uinen (ct. 289 KK Ykpainn) — 12205 npoBakeHb; He3akoHHe no3basrieHHst Bosni abo
BMKpaOEeHHs MIOANHW, BYMHEHe 3a TUX camux KBanigikytoumx o3Hak (cT. 146 KK Ykpainu) — 576
BMNaAKiB Ta iHWi [4].

CborogHi, ocobnmBo 3i 3MiHaMK y CyCniNbHO-MNOMITUYHOMY XUTTi YKpaiHW, Haa3BMYaNHO
3arpos3fnnBMM Ta NOLLUMPEHNM € BYMHEHHSI KOPUCTTMBUX HACUNBbHULBKUX 3MT0YUHIB IHO3EMUSIMU.

3rigHo 3 €anHMM  3BiITOM NpO OCI6, SAKi BYAHWNW KPUMiHANbHI  NpPaBoOMoOpYyLIEHHS
"eHepanbHOi NpokypaTypu Ykpaiiu, y 2016 poui iHo3eMHUMU rpomagsHaMmmn 6yno BUnMHeHo 1046
KpMMiHanbHMX npasonopyLeHb. 13 HUx 697 € rpomagaHamv CHL, 84 — ocobu 6e3 rpomaasiHCTBa,
17 — HeneranbHi MirpaHTn, 30 — GixkeHLi.

[Ho3zemusimmn Byno BYMHEHO 6 BOBWMBCTB 3 KopucnmMBmx MoTuBiB (M. 6 4. 2 cT. 115 KK
YKkpainu) Ta 2 BGUBCTB, BUMHEHUX Ha 3amoBrieHHs (. 11 4. 2 cT. 115 KK Ykpainn), (c1. 185 KK
Ykpainun), 121 rpabexis (cT. 186 KK Ykpainn), 41 — posbois (cT. 187 KK YkpaiHu), 3 — BumaraHHs
(cT. 189 KK YkpaiHu).

3apeectpoBaHo 2 Bunagkn 6GaHautuamy (ct. 257 KK Ykpainu), 23 He3akoHHOro
3aBONOAIHHA TpaHcnopTHUM 3acobom (cT. 289 KK Ykpainn) [5].

OpHak, AaHi cTaTUCTUYHI NOKa3HUKM MU BBaXXAEMO He MNOBHUMW, afXe BUSABMEHHA Ta
po3crigyBaHHA 3M0YUHIB, BYMHEHUX IHO3EMUSAMW, CYNpPOBOMKYETbCHA PSAOM CKNagHoWis, W
pearnbHi gaHi € BULL,.

AHani3 ocTaHHiX AocnigKeHb i3 uiei npobnemMn. TeopeTuUyHy OCHOBY OOCHIMKEHHS
CTaHOBNATb PyHAaMeHTanbHi poboTH, WO pPO3KpMBalOTb KOHLUENTyarnbHi 3acagn MeTOAMKU
po3scnigyBaHHA 3no4umHie: B. I, baxiHa, A. ®. Bonobyesa, B. A. lopbayescbkoro, B. A. Xypasns,
A. B. lweHka, H.Il. Knumenko, B.Tl. Konmakosa, B. O.KoHoeanoeoi, B. C. Ky3bmivoBa,
O. C. CaiHumHa, M. B. CanTteBcbkoro, B. B. TiweHka, J1. . Yaganosoi, C. C.YepHsBCcbKoro,
0. M. YopHoyc, B. 1O. Wenitbka, B. B. Wypa Ta iH.

Mpobrnemn  MeTOOUKM  PO3CNiAYBaHHA  KOPUCIMBUX  HACUIBHULLKMX  3MOYMHIB
pocnigpkysann B.B. TiweHko, FO.A. KpnuyH, A.B. XipciH. OkpeMuM nuTaHHAM po3chigyBaHHS
3M104YMHIB, YYMHEHUX iHO3eMUAMKM, npucBadeHo gucepTauii .. HasapeHka, O.A. KanraHoBoi,
C.C. KygiHoga.

dopmynioBaHHA MeTUM Ta 3aBAaHb cTaTTi. Y HaykoBin ctatti Oyge cdopmoBaHo
BUXiOHI NMOMOXEHHS1 KPUMIHAmNICTUYHOT XapaKTepUCTUKN KOPUCIMBUX HACUMbHULLKUX 3MOYUHIB,
BYMHEHMX iIHO3EMUAMMN, @ TaKoX 0COBNMBOCTI, SKi BUHMKAIOTb 3a Cy4acHUX peanin.

Buknap ocHoBHOro matepiany #“ OOrPYHTYBaHHSI OTPUMaHUX pe3ynbTaTiB
DOCNiMKeHHA. Y HayKOBIi Ta HaBuYarnbHiM fiTepaTypi BUCNOBAOKTLCA Pi3Hi TOYKM 30py OO0
CTPYKTYPU KPUMIHaNICTUYHOI XapakTepucTukn. Mu JOTpMMyeEMOCS TpaauuUinHOI TOYKM 30pY,
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3rigHO 3 SIKOK 0 OCHOBHUX €SfIEMEHTIB KPUMIHANICTUYHOT XapakTEPUCTUKM BIQHOCATLCS: nNpeameT
3MI0MMHHOIO MOCAraHHA; Crnocid BYMHEHHS 3r0oYMHY; OB6CTaHOBKA BYMHEHHS 3MOYMHY; crigoBa
KapTuHa 3no4vHy; ocoba 3no4ymHus; ocoba notepninoro. Came 3rigHO 3 BKa3aHOK CTPYKTYPOIO,
Ha Hawy AOyMKy, JOUifibHO po3rnagatm W KPUMIHaMICTUYHY XapakTepUCTUKY KOPUCIIUBUX
HACUNbHULBKUX 3M104YUMHIB, BYMHEHMX IHO3EMLIAMU.

KpumiHanicTuka posrnggae npegmeT  3MOYMHHONO  MOCsiraHHs  $SIK - KOHKPETHI  peudi
MaTepianbHOro CBITYy, Ha SiKi CMIPAMOBAHWUA 3NOYNHHUMI ymucen. [laHi npo ocobnueocCTi NpegMeTy
3MI0YMHHOIO MOCAraHHA [O3BOMSATL CKNACTU YABMAEHHA MNpPO CNpPsSIMOBAHICTL il 3M0YMHLA,
MOXNUBY cchepy TepuTopianbHOrO OXOMMEHHS, 3anogisiHi 30MTku. Ak npasBunio, nNpeamMeToM
NOCSAraHHSA Mpu BYMHEHHI IHO3EMUSAMM KOPUCIIMBUX HACUMNBbHULIBKUX 3II0YMHIB, € TpoLli, MarHo,
TEXHiKa, TpaHCMNOpPTHI 3acobu.

3rigHoO 3 AaHMMW BMBYEHHSA Crig4vol NPaKTUKW, Han4acTile npegMeToM NoCAraHHs € rpoLui
Ta iHWI UiHHI pevi, siKi € BapTICHUMMK, OAHAK KOMMNAKTHUMM 3a po3Mipamu (ragxeTtu, MOBInbHi
TenedoHn, npukpacu). MNMpu ubOMy nepesBara HagjaeTbCs rpowam, WO nos’s3aHo i3 Habarato
nerwmmmn cnocobamm NPUXOBaHHA 3MOYNHY.

Hanpuknag, nigposginamu HauioHanbHoi noniuil B Ogecbkin obnacti 6yno 3atpMmaHo
€THIYHY 3MOYMHHY Tpyny — M'STbOX YOMOBIKIB, MiQO3PIOBAHUX Y BYMHEHHI 3M0YMHIB MNPOTU
BnacHocTi. B xogi ornagy aBTOMOGing, Ha sikoMy nepecyBanucst 3M0BMUCHMKKW, MORNILENChKi
BUSABMMN: TPWU pagioCTaHUii, MillKM, NpM3HaYeHi OANa nepeBe3eHHs BENUKUX CyM rpollen, ge
3Haxoaunuca mawmxe 2,4 minbinoHa rpmeeHb, 2 480 gonapis CLUA, 635 eBpo, HOYTOYKM Ta 30M0Ti
toBenipHi BUpobwu [6].

Cnoci®b  BYMHEHHS  3NOYMHY €  «UEeHTpanbHWM»  efleMEeHTOM  KpUMiHaniCTUYHOI
XapakTepucTukn. MNMpu BUMHEHHI IHO3EMUSAMM KOPUCIMBUX HACUIBHULBKUX 3MTOMMHIB MOro 3MicT
CTaHOBMATb eTanu NPUroTyBaHHS, BUNHEHHS Ta NPUXOBYBAHHSA CRIAiB 3M04YNHY.

il 3 nigrotoBKW, BYMHEHHS Ta MNPUXOBYBAHHS 3M0YMHY YTBOPIOKOTL €AMHUM CMOCIO
BYMHEHHS 3ITOHMNHY, OCKINbKM CNPSIMOBaHI Ha AOCArHEeHHs KIHLEBOro pe3ynbTaTy Ta OXOMNeETLCS
3aranbHoO MeTol. Y 3B’'A3Ky 3 uuM obrpyHToBaHOt € TOouky 3opy B.O. KoHoBanoBsoi, sika
BBaXae, LLO Crocib BYMHEHHS 3MTOYUHY € OOHUM i3 BU3HAYaANbHUX €fIEMEHTIB KPUMIHANiCTUYHOI
XapakTepucTukn. Moro 3mMiCTOBHY CTPYKTYpy CTaHOBMATb €Tany NpUroTyBaHHS, BUMHEHHS Ta
NPUXOBYBaHHS CNIAIB 3M0YnHy [7, €.6-7].

Y 3aranbHOMY 3HadeHHi Ha BUOIp CNOCOBY BYMHEHHSI 3MOYMHIB BNAMBalOTb OO'€KTUBHI
(30BHILLHI) 1 cy6'ekTUBHI (BHYTPILLHI) YHHUKN. Kpim TOro, Ha cnocib cyTTeBO BNIMBalOTb YMOBMU, Y
AKNX BUKOHYHOTLCA 3MOYUHHI Ail.

[o cy6'eEKTMBHUX YNHHUKIB, LLIO AETEPMIHYIOTb CNOCI6 BUMHEHHSA PO3rNaLgyBaHMX 3M104MHIB, Chig,
BiJHECTN Hacamnepea MOTUB, METY 3M04YMHY 1 0OYMOBIIEHI Heto 3acobu, MPMUOMU 1 YMOBHM
AOCSArHEHHSA OCTaHHLOI [8, €.15].

BHyTpiWHIMM ymoOBaMu, LLO AeTEPMiHYOTb CMOCIO BYMHEHHS 3T0YMHY, € OCOBUCTI AKOCTI
ocobu: pucn xapakTepy, TemnepameHT, CBiTOrNsSA, CTaBfeHHs [0 couianbHUX i MoparbHUX
LiHHOCTEN CycCninbCTBa, TakKi NCMXiYHi BMACTUMBOCTI, SK ysiBa, BMHaxignmeicTb Towo [9, ¢.376].
3noYnHeUb, BYMHIOKYN AaHi YMUCHI 3M04YMHM, MOLEME Yy CBOIA CBIZOMOCTI Ail 3 MigroToBKu,
BYMHEHHS | NPUXOBYBAHHS 3I0YMHY.

Hanpuknag, npauiBHukn HauioHanbHOI noniuii YkpaiHmM 3atpymanu iHo3emusi, Skui 3a 5
Tncay gonapie CLUA 3amoBuB BOMBCTBO CBOro KOHKypeHTa no 6isHecy. 3a BUKOHaHHS BOMBCTBA
3aMOBHWK 3anporoHyBaB rpoLloBy BuHaropody y poamipi 5 tucad gonapis CLUA. BisHecmeH
nepenas kinepy aesaHc y po3mipi 300 gonapis CLUA — ansa nigrotoBkM A0 BUYMHEHHSI 31104MHY.
Kpim TOro, 3amMoBHMK HafaB BMKOHaBLIO iHCpopMaLito Npo po3nopsaoK aHA Ta ¢oTo xeptsen [10].
Y paHomy, Ta B NepeBaxHin OiNbLUOCTi KOPUCIIMBUX HACUSTbHULBKUX 3M0YMHIB, BUYMHEHUX
iHO3emUAMK, crig BECTM MOBY CaMe MpOo NMOBHOCTPYKTYPHI CNOCOOU BUNHEHHS 3MTOYUMHIB.

O6cTaHOBKa  BUYMHEHHSI  KOPUCIMBUX  HACUMbHULBKUX  3M0MMHIB €  CUCTEMOIO
B32aEMOMOB'AA3AHNX  efieMeHTiB, SKMMM € MaTtepianbHi 00'ekTM Ta  BigoOOpaXeHHs vy
HaBKOMMLLUHBOMY CepefoBULLi MOBEAIHKM OCiD, NOB’A3aHNX i3 NO4IEI0 3NOYNHY.

O6cTaHoBKa 3a AaHux ymMoB (QOPMYETbCA Mig BMSMBOM Pi3HOMAHITHUX YMHHUWKIB, $K
NO3UTUBHUX TaK i HeraTUBHMX. Tak, no-nepLue, Le Po3BUTOK MiXKHaPOAHUX BiHOCUH, PO3LLUMPEHHS
€KOHOMIYHMX Ta couianbHUX 3B’A3KIB, NOCUMEHHSA «NPO30OPOCTi» KOPAOHIB, CNPOLEHHS NOPSAKY
MiXXHapOAHMX MOI340K, PO3BUTOK TOProBesibHMUX BIAHOCUH, MOsiIBa HOBUX PUHKIB 30yTy. [NepenivyeHi
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NO3UTUBHI TEHAEHUil pPO3BUTKY CYCNifIbHUX BIOHOCUH BWKOPWUCTOBYIOTBCA 3MOYMHUAMM Y
NpOTMNPaBHUX UINAX, BiAKPMBAOYM HOBI 3NOYNHHI MOXIMBOCTI.

Mo-gpyre, pO3BMTOK MiXKHaApOAHMX hiHAHCOBUX 3B’A3KIB A03BONSAE 34IMCHIOBATU LUBUOKE
nepeBefeHHs KOLWITIB HEOBXiOHMM agpecaTam, WO CYTTEBO YCKMAAHIOE NPOLEC perynoBaHHS i
KOHTPOJSTIO rPOLLIOBUX NOTOKIB AepXaBoto, Nomnerwye npuxoBaHHs rpoLlen, OTPUMaHUX 3NOYNHHUM
LUMSIXOM 3 METOH0 IX HacTynHoT neranisauii.

HuHi y CBITi cnocTepiraeTbCcs NiABMLLEHHSA iIHTEHCMBHOCTI Mirpauii HaceneHHs, a y Micusax
nepecerneHHsl YyTBOPIOKTLCA PidHi eTHIYHI Aiacrnopu. Ix iHTepecn BUKOPUCTOBYIOTLCS 3MOYUHLIAMY
y NpoTMnpaBHUX Linax. BkasaHy npobnemy Bxe BU3HANM psag iHO3eMHUX AepXas, HaromnoLwyyn
Ha Hebesneui Ta HeoOXigHOCTI 6OPOTEOM 3 asiNCbKMMM Ta HWMMW E€THIYHUMW 3FI0YUHHUMU
yrpynyBaHHAMKW, afXe BUKOHAHHSA MNOCTaBMEeHUX 3aBAaHb 3ilUTOBXYETbCA i3 [0OaTKOBUMMU
npobnemamu, WO NOB’A3aHi i3 MOBHUMM Ta eTHIYHMMK Gap’epamu. [Ins Boanoro poscnigyBaHHs
cnpaB HeobxigHa KOMMNMeKTauist BigNOBIiQHOMO KagpoBOro cknagy: CniBpobITHMKIB, WO HanexaTb
A0 BiANOBIAHWX €THIMHUX YrpynyBaHb Ta BOOAIKOTb MOBOIO.

OkpecrieHa TeHAeHUisa cTana MOMITHOK W Ha TepuTopil YKpaiHW, CTBOPEHI Ha Takin
00’eHYIOUIN OCHOBI 3MOYUHHI YrpynyBaHHSA BIOPI3HAOTECS OCOONMBOK 3rypTOBAHICTIO, MalOTb
KOPYMUiNHI 3B’A3KM Y OepXXaBHUX i MPaBOOXOPOHHUX OpraHax 3 MpeacTaBHUKIB CBOrO €THOCY.
HauioHanbHa conigapHicTb, IHKONW — N POAWHHI 3B’A3KW, MOBHUW i KynbTypHUn 6ap’epn, HagiitHo
3axvalTb Taki yrpynyBaHHS Big MPOHUKHEHHS OO0 HUX CTOPOHHIX OCI6, BKNIOYaK4M areHTiB
cneucnyx6 [11, c. 10-12].

CyTTeBi BIOMIHHOCTI Y KpUMiHanNbHOMY 3aKOHOOABCTBI Ta 34IMCHEHHI  KpMMiHanNbHOro
NPOBaMKEHHA Pi3HUX [depXaB BUKOPUCTOBYIOTLCHA 3MOYMHUAMM Yy  NPOTUMPAaBHUX  LiNsX.
[emokpaTuyHi 41 peBonioLiIMHI NepeTBOPEHHSA, SKi BiabyBalwTbca y HaraTbox KpaiHax CBiTY,
4YacTo MNOB’A3aHi i3 pyNHYBaHHAM Hanaro4KeHNX CUCTEM KOHTPOSTHO, NOSITUYHOK Ta EKOHOMIYHOK
HeCcTabirnbHICTIO, MOBIfTbHUM CTAaHOBMIEHHSIM HAaNEeXHOro NpaBOBOr0 peryritoBaHHS, LWO, B CBOK
yepry, BUKIMKAE 3Ha4yHe nocnabneHHsa 6opoTbbu 3i 3noumHHicTio [11, c. 11-12]. Taki 3miHn
Hepigko BWKMWKaOTb  He3aKOHHe MOoCTayaHHs KOoHTpabaHOHWX ToBapiB, 30pOl, HaPKOTUYHMX
3acobiB i NCUXOTPOMHUX PEYOBUH. [POBOKYHOUYNMY YNHHMKAMWN € KOPYMUis, NadiHHA MOpasibHOCTI
[12, c. 77-78].

HuHi kopucnvBa HacunbHULBKA 3MOYMHHICTL iHO3eMLUiB oTpMMana MOWWPEHHA N Yepes
nodii Ha Cxopi YkpaiHu. Y 36pONHUIA KOHMNIKT 3anyyeHi rpomMagsHy/ iHO3EeMHUX [epxaBs
(nepeBaxHo Pocincbkoi Peaepalil), ki paHiw 6ynu 3acymkeHi, BiOPI3HAITLCA aHTUCOoLUanbHOK
NoBeAiHKOI, HanalToBaHi Ha OTPUMaHHA MPUOYTKIB LUMIAXOM 3aCTOCOBYBAHHS HACUIbHULIbKUX
ain.

Hanpuknag, suxigus 3 JlaTuHCbkoT AMEPUKN, KM BOKOBAB Ha OOLi HE3aKOHHUX 30POMHMX
dopmyBaHb 3aTpumanu B aeponopTty «bopucninb» cniBpobiTHMkn CBY Ta npuKOpAOHHMKN.
MixsigoMya rpyna 3ynvHuna 4ososika B aepornopTy Nid Yac nepeTuHy AepXaBHOro KopaoHy. B
xoai nepeBipkM peden, y 32-piyHOro rpomagsHuHa ofgHiei 3 KkpaiH [liBgeHHoi Amepuku
NPaBOOXOPOHLi BUABUMNK BINCbKOBUI KBUTOK Tak 3BaHOi «[HP», Bia3HaKn HE3aKOHHNX 36POMHUX
dopMmyBaHb 3a GOMOBI 3acnyri, a TakoX HOYTOYK 3 Mepennckol, sika CBigYMTb MPO ydacTb
iHO3eMHOro rpomMagsHvHa y TepopUCTUYHIA OianbHOCTI 6oMoBMKIB. 3a HasBHOW iHdoOpMauieo
3aTpumaHuin BoceHn 2014 poky npuegHaBCsA OO TEPOPUCTUYHMX YrpynyBaHb, OpaB yyacTb y
bonoBux Jisx, a TakoX criBnpawutoBaB 3 POCINCLKMMU crneucnyxbamm [13].

MepeniveHi Ta pag iHWKMX oBcTaBUH POPMYIOTb CNPUATAMBI YMOBM AONS MiArOTOBKW,
BYMHEHHS KOPUCIMBUX HACUMbHULBKMX 3MOYMHIB  iHO3eMUAMMU, MPUXOBAHHS  3ITOYUHHUX
Hacnigkis.

Lle ogHa ocobnueicTb cCNocoby BYMHEHHSI 3MOYMHY, LLO BUMNMMBAE Ha OpraHisadito
po3cnigyBaHHs, MOB’'i3aHa 3 TUM, WO IiHO3eMLUi Micns BYMHEHHS 3M0uYMHYy Yy psai BMnagkis
3anuwaTb TepUTopItd YKpaiHu. ToMy YCKNagHIETLCS OIANbHICTb 3 IX BUABMNEHHS, JOKAa3yBaHHS
X BUHK, HEOBXiAHMM € 3aCTOCYBaHHSA 3axoAiB MiXXHapoA4HOro cniBpobiTHMUTBA Ta iH.

CnipoBa kKapTWHa KOPUCAMBMX HACUIbHULLKUX MpeAcTaBrieHa rpynamu igeanbHux Ta
MaTtepianbHux cnigis. [o igeanbHuX cnigiB BiOHOCATbLCA MOKa3aHHA ocib, ski BonogitoTb
iHpopmauieto nNpo 0BCTaBMHM BYMHEHHSI 3MOYUMHIB | 3Haxo4ATb CBi NPaKTUYHUMW Bupas Y
npoTokonax cnigyumx (poswykoBuX) AiN, iHWKUX AOKYMEHTax KpUMIHANbHOro  NpOBafXeHHS.
MaTtepianbHi cnign MOXyTb OyTW npegcrtaBneHi [OCUTH  LUMPOKMM  KOSlIoM  OB’ekTiB:  Ue
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TPacCoNoriyHi  cnign-BigobpakeHHs, OOKYMEHTU, XOnogHa, BOrHenanbHa 306posi 4M BUOYXOBI
NPUCTPOI, HApPKOTU4YHI 3acobu, MCUXOTPOMHI PEYOBUHKM, BigeO- Ta aygio 3anuck, cnigu, skKi
cBig4aTtb Npo disaMyHe HACKBLCTBO TOLLO.

Llogo Takoro ysaranbHEHOro enemeHTYy KPUMIHaniCTUYHOI XapakTepuUcTUkM K ocoba
3M04MHUSA, Haragaemo, wo y 2016 poui iHO3eMHMMKM rpomagsHamyn 6yno BUYMHeHO 1046
KpMMiHanbHMX npasonopyLeHb. 13 H1Ux 697 € rpomagaHamun CHL, 84 — ocobu 6e3 rpomaasiHCTBa,
17 — HeneranbHi MirpaHTK, 30 — GixkeHui. BignosigHo, iHO3eMUAMM BYNO BUMHEHO 413 TSXKKUX
3no4ymHiB (i3 HUX 254 — rpomagsaHamn CHL), cepen iHo3emuiB 6yno 80 XXiHOK, LIO BYMHWUIIK
3n04mH (68 — rpomaganm CHL), 13 — HenoBHonIiTHIX (BCi rpomagann CHL), 118 ocib, cyaumicTb
SKUX He 3HSTa | He noralleHa y BCTaHOBIEHOMY 3aKOHOM nopsaky (83 — rpomagann CHI) [5].

Cnig BigsHauuTK, WO CbOrogHi OGinbLWICTb KOPUCIMBUX HACUMBHULIBKUX  3M04YMHIB
BUMHIOETBCA Y CNiByYacTi, KpiM TOro rpynu ob6’egHYETLCS 3a HaLOHANbHOK YM €THIMHO O3HAKOH,
a TaKoX Ha BigHOCUHaX «3eMnALTBaY.

PisHOMaHITTA KOPUCAIMBUX HACUITbHULbKMX 3M0YMHIB, CNOCOBIB iX BYMHEHHS, 0OYMOBOE
N OOCUTb LUMPOKE KOSO NOTepninux. 3 KpMMiHanNiCTUYHOT TOUKN 30pY, BaXXSTIMBUM € BCTAHOBMEHHS
B3aEMO3B’A3KYy MiXXK OCOOOH NoTepninioro Ta ocobor 3N04YMHLA, agKe BOHW, Xo4a N Hepigko €
nNpeacTaBnalTb Pi3Hi couianbHi rpynn, ogHaK ChinkyrTbCs Yepes NneBHi 00CTaBMHM, MOB’sI3aHi
chepoto iHTepeciB 4M AIANbHOCTI, WO Mae BaXMBe 3HAYEHHS ONs1 BCTAHOBMEHHA OO6CTaBWH
3MOYUHY.

BucHOBKM i nepcnekTMBM noaanbluMx AochimkeHb. Ha Hawy AymKy, copmoBaHi
NOMOXEHHST MaTUMYTb 3HAYEHHs ANA  HACTYMHOro  A0ONpauloBaHHA  KPUMIHANICTUYHOI
XapaKTEPUCTUKN KOPUCITMBUX HACUIbHULBKMX 3M0YKMHIB, NoByaoBM BignosigHoOI iHdbopMauinHoT
MoZeni 3MoYmHIB, BigobpaxaTuMyTb iX KPUMIHANICTUYHO 3HAYYLLi O3HaKWN, BaXKNMBI AN HAYKOBUX
OOCNiMKeHb Ta NPaKTUYHOT iANbHOCTI.
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CRIMINALISTIC CHARACTERISTIC OF THE VIOLENT CRIME FOR MERCENARY
PURPOSE COMMITTED BY FOREIGNERS

M. SHYKORYAK

Formulation of scientific problem and its significance. Forensic characteristics are
traditionally regarded as an indispensable structural component of the forensic investigation
technique, which is essential for a true theoretical understanding and effective practice of
investigation.

As AF Volobuyev, forensic characteristics can be defined as accumulated system of
information about the mechanism of their commission, which forms the basis for the development
of methods of investigation [1, p. 7]. SS Cherniavsky points out that the forensic characteristic of
the crime is the first and main structural element of the information and cognitive model of any
forensic methodology, the core of its retrospective level [2, p. 113].

We consider the opinions of scientists to be quite convincing, it is necessary to emphasize
the importance of forensic characteristics for the methodology of investigation, including selfish
violent crimes, which today are most widespread in the structure of crime.

Thus, scientists distinguish between the three main groups of mercenary violent crimes in
the direction of encroachment: 1) against the life and health of the person (murders of mercenary
motives, murders to order); 2) against property (robbery, robbery, extortion); 3) against public
safety (banditry). The share of these groups of crimes in the sample mass is 92.4%, which in
general reflects the structure of the general population [3, p. 113].

Analysis of statistical data indicates their threatening prevalence. Thus, according to the
identified groups, according to the Single Criminal Offenses Report of the Prosecutor General's
Office of Ukraine, in 2016, 126 murders of mercenary motives (Part 6, Part 2, Article 115 of the
Criminal Code of Ukraine) and 13 murders committed on orders (p 11 part 2 of Article 115 of the
Criminal Code of Ukraine).

In the second group, crimes against property, in 2016 27199 robberies were committed
(Article 186 of the Criminal Code of Ukraine), 3904 - robberies (Article 187 of the Criminal Code
of Ukraine), 594 - extortion (Article 189 of the Criminal Code of Ukraine).

In relation to crimes against public safety, in 2016 there were 18 cases of gang crime
(Article 257 of the Criminal Code of Ukraine) [4].

In addition, they studied other crimes attributed to mercenary violent [3, p. 113]: illegal
possession of a vehicle, combined with violence, for mercenary purposes (Article 289 of the
Criminal Code of Ukraine) - 12,205 proceedings; lllegal deprivation of liberty or theft of a person
committed for the same qualifying attributes (Article 146 of the Criminal Code of Ukraine) - 576
cases and others [4].

Today, especially with the changes in the social and political life of Ukraine, the
commission of hostile offenses by foreigners is extremely dangerous and widespread.

According to the Single Report on persons who committed criminal offenses by the
General Prosecutor's Office of Ukraine, in 2016, 1046 criminal offenses were committed by
foreign citizens. Of these, 697 are citizens of the CIS, 84 are stateless, 17 are illegal migrants, 30
are refugees.

Foreigners were charged with 6 mercenaries of mercenary motive (Article 6, Part 2, Article
115 of the Criminal Code of Ukraine), and 2 murders committed on an order (Article 11,
paragraph 2, Article 115 of the Criminal Code of Ukraine) (Article 185 of the Criminal Code of
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Ukraine), 121 robberies (Article 186 of the Criminal Code of Ukraine), 41 - robberies (Article 187

of the Criminal Code of Ukraine), 3 - extortion (Article 189 of the Criminal Code of Ukraine).

There were 2 cases of gangsterism (Article 257 of the Criminal Code of Ukraine), 23
illegal possession of a vehicle (Article 289 of the Criminal Code of Ukraine) [5].

However, we do not consider the given statistical data to be complete, since the detection
and investigation of crimes committed by foreigners is accompanied by a number of difficulties
and real data is higher.

An analysis of recent research on this problem. The theoretical basis of the research is
the fundamental work that reveals the conceptual foundations of the methodology for
investigating crimes: V.P. Bakhin, A.F. Volobuev, V. Ya. Gorbachevsky, V.A. Zuravlya,
A.V. Ishchenko, N. I. Klymenko , V.P. Kolmakova, V.O. Konovalova, V.S. Kuzmichova,
A.S. Sanhinchina, M. V. Saltevsky, V. V. Tishchenko, L. D. Udalova, S. S. Chernyavsky,
S. Yu. M. Chornous, V. Yu. Shepitka, B. V. Shchura and others.

Problems of the methodology of investigation of mercenary violent crimes were
investigated by V.V. Tishchenko, Yu.A. Krichun, A.B. Hirssen A separate issue of investigation of
crimes committed by foreigners is dedicated to the dissertation P.G. Nazarenko, O.A. Kalganova,
SS Kudinova

Formulating the purpose and objectives of the article. In the scientific article will be formed
initial provisions forensic characteristics of mercenary violent crimes committed by foreigners, as
well as features that arise in modern realities.

Presentation of the main material and the substantiation of the results of the study.
Scientific and educational literature expresses different points of view regarding the structure of
forensic characteristics. We adhere to the traditional point of view, according to which the main
elements of forensic characteristics include: the subject of a criminal encroachment; Way of
committing a crime; The circumstances of the crime; Trace of crime; The offender; Victim's
person It is in accordance with the said structure, in our opinion, it is expedient to consider the
forensic description of mercenary violent crimes committed by foreigners.

Criminology examines the subject of a criminal encroachment as specific things of the
material world to which criminal intent is directed. Data on the peculiarities of the subject of a
criminal offense allow you to make an impression of the direction of the offender's actions, the
possible scope of territorial coverage, and damage. As a rule, the subject of encroachment upon
committing foreigners of mercenary violent crimes is money, property, machinery, vehicles.

According to the study of investigative practices, the most common object of
encroachment is money and other valuable things that are costly, but compact in size (gadgets,
mobile phones, ornaments). In this case, the advantage is given to money, which is associated
with much easier ways of concealing a crime.

For example, an ethnic criminal group - five men suspected of committing crimes against
property - was detained by the units of the National Police in Odesa Oblast. During the inspection
of the vehicle on which the attackers were moving, the police found: three radio stations, bags
intended for transportation of large sums of money, where there were almost 2.4 million hryvnias,
2,480 dollars, 635 euros, laptops and gold jewelry [6].

The method of committing a crime is a "central" element of forensic characteristics. When
foreigners commit mercenary violent crimes, its content is the stages of preparation, execution
and concealment of traces of a crime.

Actions to prepare, commit and conceal crime constitute the only way to commit a crime,
since they are aimed at achieving the end result and are covered by the general purpose. In this
regard, VO's point of view is grounded. Konovalova, who believes that the method of committing
a crime is one of the defining elements of forensic characteristics. Its content structure is the
stages of preparation, execution and concealment of traces of crime [7, p.6-7].

In general, the choice of method of committing crimes is influenced by objective (external)
and subjective (internal) factors. In addition, the conditions are significantly affected by the way in
which criminal actions are carried out.

The subjective factors determining the way of committing the crimes in question should
include, first of all, the motive, the purpose of the crime and the means, receptions and conditions
of the latter, which are caused by it, [8, p.15].
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Internal conditions that determine the way of committing a crime are personal qualities of
a person: traits of character, temperament, outlook, attitude to social and moral values of society,
such psychic properties as imagination, ingenuity, etc. [9, p.376]. The offender, committing
intentional offenses, models in his consciousness actions to prepare, commit and conceal the
crime.

For example, employees of the National Police of Ukraine arrested a foreigner who
ordered a murder of his business competitor for 5 thousand US dollars. For execution of the
murder, the customer offered a cash reward of $ 5,000. A businessman handed over to the killer
an advance of $ 300 - to prepare for the crime. In addition, the customer provided the artist with
information on the timing of the day and the photo of the victim [10]. In this, and in the vast
majority of mercenary violent crimes committed by foreigners, it is necessary to speak exactly
about the full-structured ways of committing crimes.

The situation of committing mercenary violent crimes is a system of interrelated elements,
which are the material objects and reflection in the environment of the behavior of persons
associated with the crime.

The situation under these conditions is shaped by the influence of various factors, both
positive and negative. So, firstly, it is the development of international relations, the expansion of
economic and social ties, the enhancement of border transparency, the simplification of the
international travel arrangements, the development of trade relations, the emergence of new
markets. The listed positive trends in the development of public relations are used by criminals for
illegal purposes, opening new criminal possibilities.

Secondly, the development of international financial relations allows for a rapid transfer of
funds to the necessary addressees, which greatly complicates the process of regulation and
control of cash flows by the state, facilitates the concealment of money received by criminal
means for the purpose of their subsequent legalization.

Today, the world is experiencing an increase in the intensity of population migration, and
in the places of resettlement are formed different ethnic diasporas. Their interests are used by
criminals for unlawful purposes. The said problem has already been recognized by a number of
foreign states, emphasizing the danger and need to fight Asian and other ethnic criminal groups,
because the fulfillment of the tasks faced with additional problems related to language and ethnic
barriers. For a successful investigation of cases, a set of appropriate personnel is required:
employees belonging to the respective ethnic groups and speaking the language.

The outlined trend has become evident in the territory of Ukraine, created on such a
unifying basis, criminal gangs are characterized by special cohesion, have corruption links in
state and law enforcement agencies from representatives of their ethnic group. National
solidarity, sometimes - and family ties, language and cultural barriers, reliably protect such
groups from penetration by unauthorized persons, including agents of special services [11, p. 10-
12].

Significant differences in criminal law and the implementation of criminal proceedings by
different states are used by criminals for unlawful purposes. Democratic or revolutionary
transformations that occur in many countries of the world are often associated with the
destruction of well-established control systems, political and economic instability, and the slow
development of proper legal regulation, which, in turn, causes significant relief in the fight against
crime [11, p. 11-12]. Such changes often cause illicit supply of smuggled goods, weapons,
narcotic drugs and psychotropic substances. The provocative factors are corruption, the fall of
morality [12, p. 77-78].

Today, the mercenary violent crime of foreigners has spread also due to events in the
East of Ukraine. In an armed conflict, foreign nationals (mostly the Russian Federation) who were
previously convicted are distinguished from anti-social behavior, who are inclined to profit through
the use of violent acts.

For example, a native of Latin America, who fought on the side of illegal armed groups,
detained SBU officers and border guards at Boryspil airport. The interagency group stopped her
husband at the airport while crossing the state border. In checking the case, law enforcement
officers from a 32-year-old citizen of one of the South American countries found a military ticket to
the so-called "DNR", the distinction of illegal armed groups for military service, and a notebook
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with a correspondence, which testifies to the participation of a foreign citizen in the terrorist
activities of militants. According to available information, the detainee joined the terrorist groups
in the autumn of 2014, participated in hostilities, and collaborated with Russian special services
[13].

These and a number of other circumstances form favorable conditions for the preparation,
committing of mercenary violent crimes by foreigners, and concealing the criminal consequences.

Another feature of the method of committing a crime resulting from the organization of the
investigation is the fact that foreigners after leaving the crime in some cases leave the territory of
Ukraine. Therefore, the activity with their detection, proof of their fault, application of international
cooperation measures, etc. is complicated.

The follow-up picture of the mercenary force is represented by groups of ideal and
material traces. Ideal traces include testimony of persons who have information about the
circumstances of the commission of crimes and find their practical expression in the records of
investigators (searches) actions, other documents of criminal proceedings. Material traces can be
represented in a fairly wide range of objects: these are tracological traces of reflection,
documents, cold, firearms or explosive devices, narcotic drugs, psychotropic substances, video
and audio records, traces of physical violence, etc.

As for such a generalized element of forensic characterization as an offender, we remind
that in 2016 foreigners committed 1046 criminal offenses. Of these, 697 are citizens of the CIS,
84 are stateless, 17 are illegal migrants, 30 are refugees. Accordingly, 413 serious crimes were
committed by foreigners (254 of them were citizens of the CIS), among foreigners there were 80
women who committed the crime (68 were citizens of the CIS), 13 were minors (all citizens of the
CIS), 118 persons whose convictions were not executed, and Not repaid in accordance with the
law (83 - citizens of the CIS) [5].

It should be noted that today most of the mercenary violent crime committed in complicity,
in addition, the group is united on a national or ethnic basis, as well as on the relations of
"fraternity".

The variety of mercenary violent crimes, methods of their commissioning, and a fairly wide
range of victims. From the forensic point of view, it is important to establish the relationship
between the victim's personality and the perpetrator's personality, because although they often
represent different social groups, they communicate through certain circumstances related to an
area of interest or activity that is essential for the establishment The circumstances of the crime.

Conclusions and perspectives of further research. In our opinion, the established
provisions will be important for the next refinement of forensic characteristics of mercenary violent
crimes, the construction of an appropriate information model of crimes, will reflect their forensic
significance, important for scientific research and practical activity.
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