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KRYMINALISTYCZNE ZAPOBIEGANIE NIELEGALNEMU
PRZEMIESZCZANIU SIE OSOB PRZEZ GRANICE PANSTWOWA
UKRAINY

Artykut, w oparciu o synteze poglagdow czotowych naukowcow w
dziedzinie kryminalistyki, omawia problem zrozumienia prewenciji
kryminalistycznej, opisuje cechy kryminalistyczne programéw
zwalczania nielegalnej migracji, bada podejmowane specjalistyczne
dziatania prewencyjne oraz kompleksowe operacje ukierunkowane na * A. Klibanchuk
zwalczanie nielegalnego przemieszczania sie oséb przez granice doktorant katedry prawa
panstwowg Ukrainy. Autor proponuje opracowanie specjalnego ipostepowania karnego

programu informacyjnego, ukierunkowanego na  poprawe wydziatu prawa
kryminalistycznych narzedzi przeciwdziatania nielegalnemu Wschodnioeuropejskiego
przemieszczaniu sie 0oséb przez granice panstwowg Ukrainy. Narodowego
Uniwersytetu

Stowa kluczowe: kryminalistyka, prewencja, granica im. Lesi Ukrainki
panstwowa, dziatania, nielegalne przemieszczanie sie, migranci. (m. tuck, Ukraina)

CRIME PREVENTION ILLEGAL TRANSPORTATION OF PERSONS THROUGH FRONTIER
OF UKRAINE

In article on the basis of generalization of the views of leading scientists in the field of
criminology the study understanding crime prevention, crime characterized by the features of the
programs of fight against illegal migration, specially investigated and preventive measures and
comprehensive targeted operations to combat illegal trafficking of persons across the state
border of Ukraine. The author proposed to develop a special information programme on the
improvement of forensic measures for combating illegal trafficking of persons across the state
border of Ukraine.

Keywords: criminology, prevention, border measures, illegal crossing of migrants.

KPUMIHAJIICTUHHA NMPO®INAKTUKA HEBAKOHHOIO NEPEMNPABJIEHHA OCIB YEPE3
OEPXABHWUUN KOPOOH YKPAIHU

B cTtaTTi Ha OCHOBI y3aranbHEHHS MOrNs4iB NPOBIAHMX BYEHUX Y LlapyHi KPUMIHANiCTUKK
NpPoBeAEeHO OOCNIMAKEHHS LWOAO PO3YMIHHA KPUMIHAMICTMYHOT NpodhinakTnkm, oxapakrepnsoBaHo
KpUMiHanIcTU4YHi  ocobnmueBocTi nporpam 60poTbOM 3 HemneranbHOK Mirpauieto, AOCHioKEHO
cneuianbHO-NpodiNakTNYHi 3axoam Ta KOMMMEKCHI LiNboBi onepauii Wwoao npoTuaii He3akoHHOMY
nepenpasneHHo ocib Yepes aepkaBHUN KOPOOH YKpaiHW. ABTOPOM 3anpOnOHOBAHO po3pobuTtu
cneujianbHy iHOpMaLinHy nporpamMy WOAO BOOCKOHANMEHHS KPUMIHAMICTUYHUMX 3axo4iB npotunail
HEe3aKOHHOMY nepenpaBneHHIo ocib Yepes AepXaBHUA KOPOOH YKpaiHW.

Knroyoei cnoea: KpuMiHanicTuka, npodinaktuka, AOepXaBHWUW KOPAOH, 3axoaw,
HEe3aKOHHU NePEeTUH, MirpaHTu.

AKTyanbHicTb paHoi ctatTti obymoBneHa TuM, WO  npobnema KpuMiHaniCTUYHOT
NPOMINakTUKN 3MNOYMHIB 3aranom Ta npobrnema KpUMIHamMICTUYHOI NpodinakTUKM HEe3aKOHHOro
nepenpaesrneHHs ocib Yepes aepXxaBHUIN KOPAOH YKpaiHK 30KpeMa, ik KpUMiHanicTu4Ha kateropis
NOCTINHO 3BepTae Ha cebe yBary BYEHWUX KpUMiHANICTIB Ta KpuMiHonoris. Ha Haw nornsg came
KpMMiHanicTMyHa npodinaktuka po3pobnse NpumuoMmn KpUMIHanNiCTUYHOI 3aXUCTY Pi3HUX OBEKTIB
BiZl 3NOYNHHUX MNOCAraHb, OTPUMaHHSA iHopMaLii Npo NiAroTOBIOBAaHI 3MOYNHN, I'PYHTYIOMUCH Ha
crneundiyHmxX 3aBAaHHAX KPUMIHANICTUKM SK HAYKM i LLWPOKOMY BUKOPUCTaHHI HAayKOBO-TEXHIYHNX
MeTogiB i 3acobiB.
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HocnimpkeHHss  npobnem  KpUMiHanNICTMYHOI  NpOobiNakTMKM  BUCBITAEHO Yy  npausax
BiTUM3HSAHMX Ta 3apyOikHMX Yy4yeHux-kpumiHanicTie, cepepn skmx [. A. ABaHecos, |. A. Anies,
B. IN. BaxiH, P.C. BenkiH, O. A. bopigbko, A. ®. Bonobyes, B.I.[oHuapeHko, B.I.[anaraH,
B.C. 3eneHeubknin,B. ®©. 3yaiH, T.T. 3ynkos, A.B. lweHko, H.C.Kapnos, I. 1. Ko3auyeHko,
H. I. Knumenko, O. H. KonecHiyeHnko, B. 1. KonmakoB, B. O. KoHoBanosa, B. O. Jlegawies,
B. K. Jlucuuenko, ®. A. Jlonywancekun, I'. A. MaTtycoscbkui, . M. MiHbkoBcbkuia, O. B. Caxapos,
M. B. Cantescbkuin, J1. [1. Yoanosa, |. 4. ®pigmaH Ta iHWi. BapTo 3as3HaunTK, WO OKpeMi
NUTaHHA KPUMIHANICTUYHOT NPOodiNakTUKKU HE3AKOHHOIo nepenpasreHHsa ocib Yepes gepkaBHUI
KopdoH Ykpainm 6ynu O. CaiuumH , |. Moxina, A. MNputyna. MNpoTe KOMMMAEKCHOro AOoCnigXeHHs
PO3YMIHHA KPMMIHANICTUYHOI NPOMiNakTuKK, XapaKTepUCTMKN KpUMIHanNiCTU4YHMX ocobnuBocTen
He3aKOHHOMY nepenpasBneHHIo ocib Yepes Aep)kaBHUN KOPAOH YKpaiHM HE NPOBOAUITOCA.

MeTol0 gaHOi CTaTTi € KOMMIEKCHE AOCHIMKEHHS KPUMIHAMICTUYHOI NpodoinakTuki Ta
BUCBITNEHHA ocobnmBocTen nporpam 60poTbby 3 HeneranbHOK Mirpauieto, 3aans po3pobkm
cneuianbHUX iHOpPMaUINHKMX Nporpam Woao BAOCKOHANEHHS! KpUMIHANICTUYHUX 3axo4iB npoTtuaii
He3aKOHHOMY nepenpaeBneHHio ocib Yepes aepxaBHUN KOPAOH YKpaiHu.

Buknag oOcCHOBHOro martepiany. Y Hayui KpuMiHanictuui TepMiH KpuUMiHanicTMyHa
npodinakTuka posrnggaeTbCa 9K Le cucTema 3axofiB chnigyoro, ornepaTMBHOMO MpauiBHUKA,
daxiBuss Ta iHWWX NpauiBHUKIB MNPaBOOXOPOHHUX OpraHisa 3 BUSBIIEHHA MNPUYMH Ta YMOB,
CNPUSIIOTb BUYMHEHHIO 37104YMHIB, Ta 3 pPO3pOoOKM 3anobikHMX 3axom4iB 3MOYMHHOI AisiNTbHOCTI.
3ayBaXKuMMo, WO AOCUTb BaXKIMBMM HaNpsMOM KpUMiHANICTUYHOT NPOMinakTukn € BCTaHOBMEHHS
NPUYMH Ta YMOB, LLO CMPUSANN BYMHEHHIO 3MOYUHY. Y KPUMIHANICTUYHIA niTepaTypi 40 NpUYvH
37104MHY BIOAHOCATb YMHHMKK, LLO BUKIMKAKOTbL Yy MEBHOI OCOOM iHTepec i MOTMBM AN WOro
BUMHEHHSl, a TaKoX CyOekTMBHI ocobnueocTi 3nounHusl. Ha agymky B. HO. WeniTbka,
~KpUMiHanictTuyHa npodinakTuka, SK AiANbHICTb YNOBHOBAXEHMX CYOEKTIB i HanpsiM HaykoBUX
aocnimkeHb, 6asyeTbCa Ha 3aranbHUX KPUMIHOMOMYHUX peKkoMeHOauisX Woao BCTAHOBIIEHHS
NPWYKH | YMOB, WO CNPUSOTb KOHKPETHUM 3104MHaM, BXUBAHHIO cneuianbHUX KPUMIHaNiCTUYHNX
3axodiB gona ix npodinaktukm, 3anobiraHHa | NpPUNMHEHHS. Buxogsum 3 UbOro CyTHICTb
KpUMiHaNICTUYHOT NpodoinakTukn — ue cdepa NPakTUYHOI AiSnbHOCTI Ta OAWMH i3 HayKOBMX
HanpAMIB KPUMiHaNICTUYHOT HayKn”2.

BapTo norogntuch i3 HaykoBUSAMM SIKi 3a3HA4Yal0Tb, WO KpUMiHanicTUYHa npodoinakTuka,
SK YacTWHa 3arasnbHoi IPUaNYHOT NpodhiNakTuknM, NoBa3aHa 3 BUABMAEHHSAM MPUYMH Ta YMOB, SKi
CApUANM 3f04YMHY, @ TaKoX i3 3acTOCyBaHHAM cneunivyHnx npodinakTUYHUX 3axogis, LWo
yTpyaHoBann 6 BUYMHEHHSI HOBMX 3M0YMHIB, i 3 MPUMNUMHEHHAM abo nepepuBaHHAM 3MTOYUHHOT
[ifANbHOCTI KOHKPETHMX 0Ci6°.

Hanpuknag, B.®.3ygiH we y ganekomy 1983 poui BM3HaA4YaB  KpUMIHAMICTUYHY
NPOMINakTUKy AK «CUCTEMY MNPaBOBUX, €TUYHUX, MCUXOMNOTMYHUX, MNOrYHUX, ideHTUdIKaLinHKUX,
OpraHisauinHo-ynpasBniHCbKKX, NPUPOLHO-TEXHIYHMX, iHbopMaLinHO-NponaraHANCTCbKNX,
KyNbTYpPOJIOTiYHUX HAYKOBUX MONIOXEHb»* , BBaXkaltouu, WO BOHa MOBMHHA BMBYaTW B XOdi
po3cnifyBaHHS KOHKPETHOro 3I0YMHY «KYNbTYPHWA CBIT» KOHKPETHOro 3M04MHUSA, piBEHb MOro
iHTeNneKTyanbHOro, eTU4YHOro M eCTeTUYHOro PO3BMUTKY, MPaBOBOI M €TUYHOI CBIAOMOCTI TOLLO.
Kpim TOro, BiH BUAINAB OKpeMi MeToau KPUMIHOMOrMYHOT NpodinakTukn, 0O SKMX BigHOCKB
GibniorpaciyHnn MeTon | y3aranbHEHHS He3aneXHUX XapakTepUCTUK (4Nnsi BCECTOPOHHbOrO
BMBYEHHS 0cCObOW, 3daCyBaHHA 34ibHOCTEN, TemnepameHTy, XxapakTepy Ta (OopMyBaHHSA
ceiTorngagy, igeanis ToLO) Ta METOA BMBYEHHS TBOPIB MUCTELTBA i XyOOXHbOT NiTepaTtypu.

YcniwHa npodinaktnyHa gisnbHICTb CRigyoro 3anexuTb Big edpekTUBHOCTI NPOBaAXEHHS
cnigumx Oin, oo 9KMx Hacamnepeq Hanexatb OOMUT, Ornsag, a TakoX TaKTU4HI onepauii, cepea
AKUX HEOOXiAHO BUAINUTK Taki, SK BUABMEHHS ODCTaBMH, O CAPUSIN BUYNHEHHIO 3ITOUUHY, SIKUIA
Ma€ BUPaKeHY NPodinakTUyYHy CrpsiMOBaHICTb | MPU3HAYEHHST Cy[0BUX eKcnepTma®.

! Bonobyes A. ®. TpodinakTvuHa AisIbHICTh IIPU PO3CIIyBaHHI 31104KHIB y cdepi nianpueMuunTea // BicHuk YH-
Ty BHyTp. cipas. — 2000. — Ne 12. —Y.1. — C. 62-69.

2 Illeniteko B. 1O. Kpuminanictuka / B. 1O. Hleniteko. — K. : Konnepn ,,Bunasununii [im ,,[ntOpe”, 2004. — 728 c.

3 Dpigman-Kozauenko M.M. BHHUKHEHHS Ta CTAHOBJICHHS IHCTHTYTY KpuMiHatictuaHoi npodinaktukn / M.M. ®pinman-Kozadenko/ 36ipHuK
HAYKOBHX MpaIlpb [pHiHChKOI piHAHCOBO- IOPUANYHOI akameMil (eKoHOMIKa, paBo). Bum. 2. 2013- C. 178-183

4 3ynin B.®. IIpenoTspamienue u uccienoBanue npectymienuii / B.®. 3yaun. — Caparos: n3a-so CapaTos. yn-Ta, 1983. — 157 c.

% Jlonymanckuii ®. A. CrescTBeHHas NPoQHIAKTHKA TPECTYTUIEHHI: OMBIT, MPo6IeMEI, pemenus: [Mororpadis] / Jlomymanckuii ®. A. — K. :
Haykosa mymka, 1980. — 212 c.
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AHanis ropngnyHoi nitepaTypu CBiAYMTb, O BCTAHOBIIEHHS NPUYMH KOHKPETHOMO 31TI04UHY
nonsrae y BUBYEHHI 0cobOM 0OGBMHYBA4YeHOro, BU3HAYEHHi HEraTMBHUX PUC, SIKi B KOHKPETHIN
XUTTEBI cUTyauii nNpu3Benn A0 NpoTUnpaBHUX Ain. [MpUYMHU 3MOYMHIB LWOOO MOPYLUEHHS
3aKOHOAABCTBA MPO 3aXMCT POCIMH MOBSA3aHi 3 NCMXOMOriYHUMK Ta coLianbHUMKN OCOBNMBOCTAMM
3no4mHus. [lo HMX crig BiQHECTW MPaBOBWUI HiIrifiaM; HU3bLKUA pPiBEHb NPAaBOBOI Ta €KOMOriYHOI
KyNbTypu; HEXTYBAHHS HOPMAaTMBHUMW akTamu 3apagu OOCATHEHHS1 3pOCTaHHSA BMPOOHMUTBA W
OTPUMaHHS NpUBYTKY Ta iHLLi.

Mu BUOINSEMO HACTyMNHI 3aBdaHHA y cdepy KPUMIHANICTUYHOIO nonepemkeHHs
He3aKOHHOro nepenpaeneHHs ocib yepes aepxaBHU KOPAOH YKpaiHN BXOASATb HACTYMHI

1) cBOevyacHe 3acTOCyBaHHS HEBiAKNagHMX 3axofiB no 3anobiraHH NigroToBMOBAHUX
HEe3aKOHHOro nepenpaeneHHs ocib Yepes aepkaBHUIA KOPAOH YKpaiHM Ta NpunnHEHHsT cnpob o
X 30INCHEHHS;

2) HeravHe nNPUNHATTS NPaBOBMX 3axodiB 3a aKTOM CKOEHOMO HE3aKOHHOro
nepenpaeneHHs ocib Yepes AepkaBHUA KOPAOH YKpaiHu;

3) BCTaHOBMEHHSI OCOONMBOCTEN BUYMHEHHS HE3aKOHHOIO MEpenpaeBfieHHs ocid uyepes
OepXXaBHUN KOpaoH YKpaiHu no cnocoby, micuto, Yacy, cybekTam i T.n. Ansa BU3HAYEHHS OCHOBHUX
HanNpAMKIB cnigyo’i i onepaTUBHO-PO3LLYKOBOT AisiNbHICTb MO iX NONepeaXeHHHo;

4) BUSBNEHHA HaWOINbLl ypasnMBUX Y KPMMIHANMICTUMHOMY MiaHi OGeKTIB i MigroTtoBka
cneujianbHUX  TEXHIKO-KPUMIHANICTUYHUX  3axodiB  MpodoifiakTUYHOI  CNPSIMOBAHOCTI,  LWO
YTPYAOHSIOTb CNOTBOPEHHS KiNbKICHNX ab0 sIKICHMX MOKa3HMKIB NPY HE3AaKOHHOMY NepernpaBneHHi
ocib yepes aepxaBHUI KOPAOH YKpaiHW Ta iH.

Po3Ba3aHHA KOMMNMNEKCy uMx 3agayvy YCYHEHHS MPUYMH i YMOB, LLO CMPUSAOTb BYMHEHHIO
3M04MHIB, po3pobka 3axodiB LWoAo X 3anobiraHHs 3 BUKOPUCTAHHAM CheulianbHUX 3HaHb
CTaHOBUTb OCHOBY HAyKOBOI i MNPaKTUYHOI JisnbHOCTI KpUMIHAMICTIB WoAo npodhinakTukm
NpaBonopyLUEHb.

[ouinbHO 3ayBaXXntn, WO OCOBMMBO MOSMOXEHHS KPUMIHANICTUYHOI TEXHIKM 3HaxodsdTb
CBOE Micue B po3pobui 3axodiB nonepemXeHHs HEe3aKOHHOro nepenpaBfeHHs ocib 4epes
JepXXaBHUN KOPAOH YKpaiHu:

1) y BUKOpPUCTaHHI B X04i po3cnigyBaHHs HAyKOBO-TEXHIYHMX 3acobiB i MeToiB, WO AyXe
Ccnpusie  30INCHEeHHA MNPUMHUMMIY HEeBIOBOPOTHOCTI MOKapaHHs 3@ BYWHEHHS HE3aKOHHOro
nepenpaeneHHs 0cid Yepes AepkaBHUA KOPAOH YKpaiHu;

2) y BUSIBIIEHHI TEXHIYHMX HEOOPOOOK, WO CTBOPHOKTL CMPUSTIAMBI YMOBU AN BUMHEHHS
He3aKOHHOro nepenpaeneHHs ocib Yepes aepxaBHUM KOPAOH YKpaiHu;

3) y nigrotoBui cneuianbHMX TexHiYHMX 3acobiB i meTogiB, wWo 3anobiraoTe abo
YTPYAHIOIOTb BYMHEHHSI HE3aKOHHOrO MepenpasrieHHs OCib Yepe3 AepXaBHUW KOPAOH YKpaiHu
abo cnpusaTb X CBOEYACHOMY PO3KPUTTIO;

4) y NOCTINHOMY KOHTPOSi Hag XoOoM peanisauii BHECEeHUX Mpono3vuin i aHanisi
eEeKTUBHOCTI NpOoiNakTUYHMX 3axofiB HE3aKOHHOro nepenpaBrieHHst 0cib uyepe3 Aep’KaBHUN
KopaoH YKpaiHu;;

5) y cuctemaTU4YHOMY HafaHHi MeTOoOMYHOI AOoMoMOorn crnewianicrammu-KpumiHanictamm
cnigymMMm, onepaTUMBHMM nNpauiBHMKaM Ta [HWWM 3auikaBfieHuM ocobam BUKOPUCTaAHHA B
NpodiNakTU4YHMX METOK HAaYKOBO-TEXHIYHMX 3ac0biB i MeTOAIB HE3aKOHHOMO nepenpaBneHHs ocid
yepes AepaBHUN KOPOOH YKpaiHu.

Ha Haw nornsg, SKWO OCHOBOKW AfA PO3POOKM TEXHIKO-KPUMIHaNICTUYHMX 3acobiB i
creuianbHUX MeToAiB NPOodIiNakTUYHOT CNPAMOBAHOCTI CMYXXUTb KPUMiHAmMICTUYHA TexHika, Tohi
dyHOAMEHTOM AN CTBOPEHHA TaKTUYHUX MNPUAOMIB | METOAUYHUX peKkoMeHJauin cnigyoro
nonepesKeHHs 3MI0YNHIB - TaKTUKA | METOAUKA PO3CiAyBaHHSA 3MTOYMHIB.

MpocpinakTuyHi 3axoon HE3aKOHHOro MepenpaBfieHHs OCI0 4epe3 OepXaBHUMA KOPAOH
YKpaiHn MOXyTb OYyTWU NPUAHATI NpU NPOBEAEHHI Takux chigumx Ain, sK ornag, obwyk, gonut,
OYHa CTaBKa, Crigunin eKCNEePUMEHT i iH

Pearyoun Ha BUSBIEHI MPUYMHM HE3aKOHHOrO nepenpasneHHs ocib vepe3 aepXaBHUN
KOpOOH YKpaiHu LUNSXOM BUHECEHHS cheLlianbHOro npouecyansHOro akta - NofgaHHs npo BXUTTS
3ax0A4iB LWOAO0 YCYHEHHs 06CTaBMH, WO CNPUSiNN BYMHEHHIO HE3AKOHHOrO nepenpasneHHs Ocib
Yyepes AepxaBHWUA KOPAOH YKpaiHu y cnpaBax, HanpasBneHux A0 CYAiB, Tak i 3a NpU3yrnuHEHoto,
cnigymn TMM camMnm 3anMaeTbCa NPodinakTMYHoO poboToro.

Ha Haw nornag, 4o Takoro nogaHHA NOBUHHI NpeasBnsaTbCsa Taki BUMOrn. BoHO NOBUHHO
OyTM CcKnageHo Ha OCHOBI BUSIBNEHUX OOEKTMBHMX OOCTaBWMH, LWO CAPUSAN  BUYUHEHHIO
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HE3aKOHHOro MepenpaereHHs OcCi0 4epe3 [epXaBHUA KOPAOH YKpaiHW, BUKNA4EHO Mo
MOXIUNBOCTI KOPOTKO, i3 3a3HA4YeHHSM KOHKPETHMX OcCib, BUHHWX Y CTBOPEHHI BigNOBIgHOI
06CTaHOBKM, i HaBeAEHHAM (QaKTUYHUX OaHUX, AKi NiATBEPOXKYHOTb, WO caMe BOHW MOCIYXWUNn
MPUYNHOK CKOEHHSI HE3AaKOHHOIO NepenpasneHHst ocib Yepes aepkaBHUIN KOPAOH YKpaiHu.

BBaxaemo, WO Taki nogaHHA MOXYTb BHOCUTUCS Ha Oyadb-akoMy eTani nonepeaHboro
cnigctea. Ta He Mi3Hilwe HiX Y MICAYHMIA CTPOK 3 HbOrO MOBUHHI BYTW NPURHATI HEOOXIiAHI 3axoawn,
a npo pesynbTaT noeigoMneHo cnigyomy. OTpMmaBsLLM BigNOBIAb, CIQYUMIA BUBYAE NofaHHS, i,
SKLWO, Ha WOro OYyMKY, BXWUTUX 3axofiB HedocTaTHbO, BiH MOBMHEH iHopmMyBaTuU nNpo ue
BULLLECTOSLLIOIO KepiBHMKA i NPOKypopa.

3 MeTo MOKpalleHHs1  3axofiB  KpUMIHamMiCTUYHOT  NpodinakTUKKM  HEe3aKOHHOro
nepenpasfieHHss OcCi0O u4epe3 [epXaBHMA KOPOOH YKpaiHW, [OOUiNbHO, Ha Haw nornsg,
3anpoBaguTN HACTYMHI 3axoau:

no-nepwe, 34INCHUTU e(EeKTUBHY NPOTUAII0 HEe3aKOHHIN Mirpauii, LINAXOM NOCUMEHHS
BiQNOBIAANbHOCTI 32 NPaBOMNOPYLUEHHS, NOBA3aHi 3 HEl0, NOrMMBbNeHHA MiXkHapoAHOI cniBnpadi y
60poTbhi 3 UMM ABULLEM Ta HWMMMK 3MNOYUHAMMK, NOBA3AHMMW, 30KpeMa, 3 TOpriBfeto NiogbMu,
PO3MOBCIOIKEHHAM HAPKOTUKIB,;

no-gpyre, NPOBECTM YOOCKOHANEeHHs HauioHanbHOro 3akoHoAaBCTBa LWOAO OGikeHUis,
CTBOPEHHS MPaBOBMX IHCTUTYTIB AN peanisadii npaB ocib, ski noTpebytoTb OONOMIKHOIO Ta
TMMYaCcOBOro 3aXUCTY;

no-TpeTe, CTBOPUTU YMOBWM Ta MeEXaHi3aMiB ANA CNPUSIHHA MNOBEPHEHHIO B YKpaiHy
rpomagsH YkpaiHu, 4enopToBaHUX 3 ii TepUTOPIi, a TaKoX iXHiX HalLlaaKiB, iHTerpauii Takmx ocid B
yKpalHCbKe CyCnifnbCTBO;

no-yeTsepTte, 34INCHUTU yperynoBaHHa Ta gudepeHuiauio iMMIrpauinHMX MNOTOKIB B
YkpaiHy, y TOMYy 4YuChi TMMYacoOBOro xapaktepy, B 3aneXHoCTi Bif iHBECTULINHUX, HAayKOBUX Ta
KynbTypHUX NOTpeb aepxasu;

no-naTe, 3anpoBaguTW OepXaBHi couianbHi  rapadTii rpomagsHam  YKpaiHu, SKi
34INCHIOKTB 30BHILLHIO TPY4OBY Mirpadito;

no-wocTte, 3abe3neynTn KOHTPOSib BHYTPIWHBOI Ta 30BHIWHBLOI Mirpaudii  LWIsSXoMm
CTBOPEHHS  iH(pOpMALINHNX aBTOMaTM30BaHMX CUCTEM Ta peecTpaudii  disnyHuX ocib,
opMyBaHHS HaLiOHaNbLHOro Bi30BOro pericTpy;

no-cboMe, 34iINCHUTKU NOCTYNOBY Ta NOCNIAOBHY afanTauii HauioHanbHOro 3akOHO4AaBCTBa
y cdbepi Mirpauii 4o BMMoOr i 3060Bsi3aHb, y3siTMX YKpaiHOw nig yac Bctyny oo Pagm €sponu,
BpaxyBaHHS KpaLloro CBITOBOro [OCBIQY 3aKOHOOABYOro Ta iHCTUTYLIOHANbHOro 3abesnedeHHs
peanisauii gep>kaBHOI MirpauiiHOT NOMITUKN.

AK BUCHOBOK 3a3Ha4yMMo, KpUMiHaniCTU4YHa npoduinakTtuka HeE3akOHHOro nepenpasieHHs
oci6 4Yepes [aepkKaBHUA KOpPAOH VYKpaiHW, MOBMHHA CTaTU AiEBUM  iIHCTpPyMEHTapieM
NPaBOOXOPOHHOI cucTeMn YKpaiHu, 3aans Toro wo® OCHOBHI HanpsiMM OepKaBHOI MONITUKK
nepeBaXKHO CTOCYHOTbCH 3axOfiB Ta KpOKiB LWOAO 3anobiraHHs HeneranbHi Mirpadii, 4ns toro
wob YkpaiHa He nepeTBopunacs B 6ydepHy 30Hy Ta BiACTIMHUK ONS HENneranbHUX MIrpaHTiB, SKi
LWyKalTb Kpawoi goni B kpaiHax €C. A npobnemun aganTauil Ta iHTerpadii MirpaHTiB B3arani He
NOBWHHI CTBOPHOBATU 3arpo3y HauioHanbHUM iHTepecam YKpaiHu 3aranom Ta ii rpomagsaHam
30Kpema.

NITEPATYPA:
1.Bonobyee A. @. T[lpodinaktuyHa [OiSnbHICTb MNpyv  po3chnigyBaHHI  3Mo4MHiB Yy cdepi
niganpuemMHuuTBea // BicHUK YH-Ty BHyTp. cnpaB. — 2000. — Ne 12. —Y.1. — C. 62-69.
2. Wenitbko B. KO. KpumiHanictuka / B. KO. Wenitbko. — K. : KoHuepH ,BuaasHnymn [im ,IHKOpe”,
2004. - 728 c.
3. ®pigmaH-KosavyeHko M.M. BWHWKHEHHs1 Ta CTaHOBMEHHSA [HCTUTYTY KPWUMIHanNiCTUYHOI
npodpinaktukn / M.M. ®pigmaH-KosaueHko/ 306ipHMK HaykoBux npaub IpniHCbKOI hiHaHCOBO-
topnanyHoi akagemii (ekoHomika, npaso). Bun. 2. 2013- C. 178-183
4. 3yaiH B.®. MNpepoTtepalleHre n nccnegosanune npectynnexdun / B.®. 3yauH. — CapaToB: nsa-
Bo Capartos. yH-Ta, 1983. — 157 c.
5. JlonywaHckmn ®. A. CnegctBeHHas npodunakTuka npecTynneHun: onbiT, npobnemsi,
pelweHuna: [moHorpadis] / Jlonywanckmn ®. A. — K. : HaykoBa aymka, 1980. — 212 c.

100



KNOWLEDGE*EDUCATIONLAW-MANAGEMENT

CRIME PREVENTION ILLEGAL TRANSPORTATION OF PERSONS THROUGH FRONTIER
OF UKRAINE

A. KLUBACHUK

The relevance of this article due to the fact that the problem of criminalistic prevention
of crimes in General and the problem of crime prevention illegal transportation of persons through
the state border of Ukraine in particular, as a crime category constantly drew the attention of
scientists, criminalists and criminologists. In our view this crime prevention is developing methods
of forensic protection of various objects from criminal attacks, information on preparing crimes,
based on the specific objectives of criminology as a science and the wide use of scientific and
technological methods and tools.

The study of problems of crime prevention highlighted in the works of Russian and foreign
scientists-criminalists, among which G. A. Avanesov, I. A. Aliev, V. P. Bakhin, G. S. Belkin, A. A.,
Boreiko, A. F. Volobuev, V. G. Goncharenko,. |. Galagan, V. S. Zelenetsk,Zudin V. F., G. G.,
Zuikov, A.V. Ishchenko, N. S. Karpov, I. P. Kozachenko, N. I. Klimenko, A. N. Kolesnichenko, P.
V. Kolmakov, V. A. Konovalova, V. A. Legasov, V. K., Leichenko, F. A. Lopushansky, G. A.
Matusovsky, G. M. Minkovsky, A. Would. Sugars, N. V. Salewski, D. L. Udalova, I. J. Friedman,
and others. It should be noted that some issues of crime prevention illegal transportation of
persons through the state border of Ukraine were Sachin O. , I. Pohl, A. Pritula. However, a
comprehensive study understanding crime prevention, characteristics forensic characteristics of
the illegal transportation of persons through the state border of Ukraine was conducted.

The purpose of this article is a comprehensive study of crime prevention and lighting
characteristics of programs of fight against illegal migration, to develop special information
programmes for improving forensic measures for combating illegal trafficking of persons across
the state border of Ukraine.

Presentation of the basic material. In the science of criminology, the term crime prevention
is regarded as a system of measures of the investigator, operative worker, specialist and other
law enforcement officers in identifying causes and conditions that contribute to crime, and
measures to curb criminal activities. Note that a very important area of crime prevention is to
establish the causes and conditions that contributed to the Commission of the crime. In the
criminological literature to the causes of the offense is the factors causing a persons interest and
motives for it, as well as subjective features of the offender . According to V. Y. Shepitko, "crime
prevention, as the activity of authorized subjects and direction of research, based on the
recommendations of the General criminological finding reasons and conditions conducive to
specific crimes, the forensic use of special measures for their prevention, prevention and
cessation. On this basis, the essence of crime prevention is a sphere of practical activity and one
of the scientific areas of forensic science.”

Should agree with scientists who say that crime prevention as part of the General law of
prevention is the detection of causes and conditions that contributed to the crime, and also with
the use of specific preventive measures that would hinder the recurrence of abuses, and
suppression or interruption of the criminal activities of specific individuals .

For example, Zudin V. F. in the distant 1983 defined crime prevention as "a system of
legal, ethical, psychological, logical, informational, organizational and administrative, natural,
technical, outreach, cultural, scientific provisions , believing that she should study during the
investigation of a particular crime “cultural world" of a particular criminal, the level of its
intellectual, ethical and aesthetic development, the legal and moral consciousness, and the like.
In addition, he singled out individual methods of criminological prevention, to which was referred
the bibliographic method and generalization of independent characteristics (for a comprehensive
study of the individual, clarification of abilities, temperament, character and the formation of world
Outlook, ideals, etc) and method for the study of works of art and literature.

Successful prevention activities of the investigator depend on the efficiency of production
of the investigative actions, which primarily include interrogation, inspection, and tactical
operations, among which must be identified such as identifying the circumstances that
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contributed to the Commission of the crime, which has a strong preventive focus and purpose of
forensic examinations .

Analysis of legal literature shows that establishing the causes of a particular crime is to
examine the identity of the accused, the definition of negative traits that in a particular situation
led to illegal actions. The causes of the crimes of violation of the legislation on protection of plants
associated with psychological and social characteristics of the offender. These include legal
nihilism, low level of legal and environmental culture; the disregard of regulations for the sake of
production growth and profit, and others.

We distinguish the following tasks in the field of crime prevention illegal transportation of
persons through frontier of Ukraine is composed of the following

1) timely application of urgent measures to prevent imminent unlawful movement of
persons across the state border of Ukraine and suppression attempts of their Commission;

2) the immediate adoption of legal measures is in fact committed the unlawful movement
of persons across the state border of Ukraine;

3) establish the characteristics of committing the unlawful movement of persons across
the state border of Ukraine according to the method, place, time, actors, etc. to determine the
main directions of the investigation and operational-search activities for their prevention;

4) identification of the most vulnerable in terms of forensic facilities, training of specialized
technical and forensic measures, oriented on prevention, impedes distortion of the quantitative or
gualitative measures for the illicit trafficking of persons across the state border of Ukraine etc.

The solution of these tasks the elimination of the causes and conditions that contribute to
crime, development of measures for their prevention with the use of special knowledge is the
basis of scientific and practical activities of criminologists on crime prevention.

It is advisable to notice that particularly the provisions of forensic technology find their
place in the development of measures for prevention of illegal transportation of persons through
the state border of Ukraine:

1) to use during the investigation scientific-technical means and methods, which highly
contributes to the implementation of the principle of inevitability of punishment for Commission of
illegal transportation of persons through the state border of Ukraine;

2) to identify technical flaws, which creates favorable conditions for committing the
unlawful movement of persons across the state border of Ukraine;

3) in the preparation of special technical means and methods that will prevent or impede
the committing of illegal transfer of persons across the state border of Ukraine or contribute to
their timely detection;

4) permanent control over the progress of implementation of the proposals and the
analysis of the effectiveness of preventive measures of trafficking in persons across the state
border of Ukraine;;

5) in the systematic provision of guidance specialists, forensics investigators, operational
workers and other stakeholders to use as a preventive measure scientific and technical means
and methods of illegal transfer of persons across the state border of Ukraine.

In our view, if the basis for the development of technical and forensic equipment and
special technigues preventive orientation serves as a forensic technique, then the Foundation for
the creation of tactics and guidelines investigation crime prevention tactics and methodology of
investigation of crimes.

Preventive measures of trafficking in persons across the state border of Ukraine can be
adopted when conducting such investigative actions as inspection, search, interrogation,
confrontation, investigative experiment, etc.

Responding to identified causes of trafficking in persons across the state border of
Ukraine by passing a special procedural act - submission on the adoption of measures on
elimination of circumstances which facilitated Commission of the unlawful movement of persons
across the state border of Ukraine on cases submitted to the courts and suspended the
investigator thereby engaged in preventive work.

In our opinion, such a view needs to meet such requirements. It must be composed based
on the identified objective circumstances that contributed to the Commission of trafficking in
persons across the state border of Ukraine; described as concisely as possible, with specific
individuals responsible for the creation of an appropriate environment, and by bringing factual
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evidence to prove that they caused the unlawful transfer of persons across the state border of
Ukraine.

We believe that such submission may be made at any stage of the preliminary
investigation. And not later than within one month it shall be taken necessary measures, and the
results communicated to the investigator. After receiving the response, the investigator examines
the submission and if, in his opinion, the measures taken are insufficient, it shall so inform the
superiors and the Prosecutor.

With the aim of improving measures of crime prevention illegal transportation of persons
through the state border of Ukraine, it is expedient, in our view, to implement the following
activities:

first, to exercise effective combating illegal migration, by strengthening of responsibility for
offences associated with it, intensification of international cooperation in combating this
phenomenon and other crimes, particularly human trafficking, drug trafficking;

secondly, to carry out the improvement of national legislation concerning refugees,
creation of legal institutes for implementation of rights of persons who need subsidiary and
temporary protection;

thirdly, to create conditions and mechanisms to facilitate the return to Ukraine of Ukrainian
citizens deported from the territory, and their descendants, the integration of such persons into
society;

fourthly, to implement the settlement and differentiation of immigration flows in Ukraine,
including of temporary character, depending on investment, scientific and cultural needs of the
state;

fifthly, to introduce state social guarantees to the citizens of Ukraine, which carry out
external labor migration;

sixth, to provide control of internal and external migration through the creation of
automated information systems and individuals, the formation of a national visa register;

seventh, to carry out the gradual and progressive adaptation of national legislation in the
field of migration to the demands and commitments undertaken by Ukraine when joining the
Council of Europe, the best world experience of the legislative and institutional securing of
implementation of state migration policy.

As a conclusion note, crime prevention illegal transportation of persons through the state
border of Ukraine, shall become effective tools of the law enforcement system of Ukraine to the
main directions of the state policy mainly relate to the measures and steps to prevent illegal
migration to Ukraine has not turned into a buffer zone and a sump for illegal migrants seeking a
better life in the EU. But the problems of adaptation and integration of migrants in General should
not pose a threat to the national interests of Ukraine in General and its citizens in particular.
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