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GENEZA STOSUNKOW ZOBOWIAZANIOWYCH W DZIEDZINIE
ZARZADZANIA ZASOBAMI NATURALNYMI

W artykule przedstawiona zostata historia rozwoju stosunkow
zobowigzaniowych w zakresie zarzadzania zasobami naturalnymi,
ktére posiadajg wazne miejsce, wraz z wpltywem publicznym, w
procesie zagwarantowania zréwnowazonego wykorzystywania
zasobdow naturalnych, bezpieczenstwa ekologicznego oraz ochrony
srodowiska. Niewatpliwie, gtébwng cechg umdéw w zakresie
zarzadzania zasobami naturalnymi jest interes publiczny, ktéry jest
zdefiniowany zarowno przez Konstytucje Ukrainy, jak i szereg ustaw

szczegOlnych. * Z. Samchuk-
Znaczace miejsce w dziedzinie stosunkéw zobowigzaniowych w Kolodiazhna
zakresie zarzgdzania zasobami naturalnymi zajmujg umowy doktor nauk prawnych,
dzierzawy gruntow, wod i zasobow lesnych, zasobow mineralnych, docent katedry nauk
obwodow fowieckich etc., oraz jako forma umowna ma znaczace cywilno-prawnych
zalety w stosunku do aktéw administracyjnych dotyczgcych Wschodnioeuropejskiego
zarzadzania zasobami naturalnymi. Narodowego
Uniwersytetu im. Lesi

Stowa kluczowe: zarzadzanie zasobami naturalnymi, zasoby Ukrainki
naturalne, stosunki zobowigzaniowe, dzierzawa, umowa cywilno (m. tuck, Ukraina)

prawna, bezpieczenstwo ekologiczne.

THE HISTORY OF THE CONTRACTUAL RELATIONS IN THE SPHERE OF MANAGEMENT
NATURE

The history of the contractual relations growth in the sphere of management nature along
with the public influence to provide with rational use of natural resources, environmental safety
and environmental protection have been highlighted in the article. The main feature of
agreements in the sphere of nature is the public interest under the Constitution of Ukraine and as
well as by the number of special laws.

Leases of land, water and forest resources, mineral resources, hunting ground etc. are
important in the sphere of contractual relationship application as the contractual form has
significant advantages over administrative acts of management on nature.

The article deals with the formation and development of contractual relations of
management of nature, achievements and shortcomings of national experience and state
regulation to current legislation. The author pays attention to the registration of civil law contract
relation, as the multipurpose and accessible to the wide range of managers of nature including
physical persons of such form of relationships.

Keywords: management of nature, natural resources, contractual relations, lease, civil
contract, ecological safety.

FEHE3A AOIroBIPHUX BIAHOCUH B COEPI MPUPOAOKOPUCTYBAHHSA

Y cTarTi  BUCBITNEHO  ICTOPil0O  PO3BUTKY  OOrOBipHMX  BiAHOCMH B cdepi
NPUPOLAOKOPUCTYBAHHSA, $SKi  3aMMaloTb dinbHe Micue nopsg 3 nybniyHMm BMAMBOM  Ha
3abe3neyeHHss pauioHanbHOro BUKOPUCTaHHA MPUPOOHUX pecypciB, eKonoriyHoi Gesnekn Ta
OXOPOHM HaBKONULLHLOIO cepefosuLLa. bessanepeyHo, OCHOBHOIO O3HaKOK AOroBopiB B cdepi
NPUPOLAOKOPUCTYBAHHA € NyBniYHWIA iHTepec, Skuin Bu3HadeHun sk KoHcTuTyuieo Ykpaiium, Tak i
HM3KOM0 cnevjianibHUX 3aKOHIB.

3HayHe Micue B cdpepi 3acTocyBaHHA [OOrOBIPHUX BIQHOCMH B MNPUPOAOKOPUCTYBAHHI
3ariMaloTb J0roBOpy OpeHan 3emrli, BOAHUX, JICHUX pecypciB, KOPUCHUX KOManuH, MUCIUBCLKUX
yriob Ta iH., TaKk 9K JOroBipHa oopMa Mae CyTTEBI nepeBarv nepeq agmiHicTpaTUBHUMU akTaMuy 3
npueoay NPMPOLOKOPUCTYBAHHS.
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Knroyoei croea: npupoOoOKOPUCTYBaHHS, NPUPOAHI pecypcu, AOroBipHi BigHOCUHM,
opeHAaa, UMBINbHO-NPaBoOBUIA OrOBIp, eKonoriyHa 6eaneka.

NoctaHoBKa HaykoBOi npo6Gnemu Ta ii 3Ha4yeHHsA. Xapaktep i 3MIiCT OOroBipHMX
BIAHOCWH Yy cdpepi KOPUCTYBaHHA NPUPOAHMMW pecypcamun B YCi nepioam CycnifibHOro po3BUTKY
Manu iCToTHe 3HayeHHs. Lle 3ymoBneHO MOMiTUYHUM, eKOHOMIYHUM, couianbHUM NpU3HAYEHHAM
NPUPOAHMX pecypciB, WO 3abe3nevyTb CepedoBUlle ANS NPOXMBAHHSA, MaTepianbHun
[o6opobyT noguMHM M ycboro cycninbctea. lMoganblimii pO3BUTOK 3aKOHOOABCTBA MOBMHEH
ypaxoByBaTu 6arato NOMOXeHb, MOPOLXKEHNX PUHKOBUM XapakTepoOM CYCRifIbHUX BiAHOCKH LLOOO
NPUPOSHUX pPecypciB, 30KpemMa 3eMJli, OCKINIbKU CKOPOYYETBCA cdrepa aaMiHiCTpaTUBHUX NpUnNuUcis
i PO3LWMPIOKOTECA UMBINICTUYHI METOAW perynioBaHHS TakMX BIOHOCWH MK PiBHONPaBHUMM
cybektamn. Came TOMy OOCHILKEHHST PO3BUTKY BiHOCUH NPUPOAOKOPUCTYBAHHA Ta Npobnem ix
NpaBOBOro peryntoBaHHs € akTyanbHUMU

MeTa pocnigXeHHs1 — 35CyBaHHA CTAHOBMEHHA Ta PO3BUTKY PErysitoBaHHA OOroBipHUX
BiQHOCUH B cdiepi NPUPOAOKOPUCTYBAHHSA, B T.4. HOpMaMu UMBINbHOro npasa. [lpobnemamu
NpPaBoOBOro perynioBaHHA OOroBipHUX BIAHOCWMH B Cdpepi NPUPOAOKOPUCTYBaAHHS 3anMManucsa Taki
HaykoBui: M.B. KpacHoBa, A.K. Cokonosa, O.M. Wymin, B T.4. 3eMeNbHUX OPEeHOHUX BiOHOCUH:
B.l. Cemuuk, M.B. Wynbra, , AM. Crarieka, 1.®. KynuHny, B.B. Hocik Ta iHLwi.

Buknag ocHoBHOro martepiany.

MpocnigkyBaBlIM TFeHe3y [OroBipHUX BIAHOCUMH B chepi NPUPOLOKOPUCTYBAHHS
BiA3HAYMMO, L0 MEpLUMM 3aKOHOAABYMM aKTOM Ha TepeHax KonuwHboi YPCP, akum 6Gyna
nepeabayeHa MOXNUBICTb HadaHHA MPUPOLAHUX PEeCcypCiB Yy KOPUCTYBaHHA Ha [OOroBipHMX
3acapax, ctaB Yka3s [pesuaii BepxosHoi Pagn CPCP «[po opeHOy i opeHAHi BiAHOCUMHU B
CPCP» Big 7 kBiTHa 1989 p., skum 6yno nepenbadeHo, WO B opeHAy MOrnu nepegaBaTuca
3eMns Ta iHWi npupogHi o6ektn. OpeHaa 3emni 3acTocoByBarach K y CiflbCbKOrocnogapCcbkoMy
BUPOBHNLTBI, TaK i B iHUKX rany3sx HapogHoro rocnogapcrea. [1]

3akoHogaBeub nepenbaynmB BaXnMBe MONMOXEHHA CTOCOBHO MpaBa oOpeHAaps Ha
BMKOPWUCTAHHS AONA BnacHUX noTpeb 3aranbHOMOLWMPEHUX KOPUCHUX Kona—JiMH (KOPUCHMX
KoManuH MiCLUEeBOro 3HaudeHHsl), Topdy i BogHMX OOEKTIB, SIKi 3HAXOOATbLCA Ha OPEHOOBaHIN
3eMernbHin AingHui, SKwo iHwe He 6yno nepeabayeHo goroBopom opeHau. [Npu ubomy, opeHaa
3eMri MOBMHHA MaTu AOBrOCTPOKOBUI XapakTep - Big 5 0o 50 pokiB i Ha GinbL TpMBanuin CTPOK.

OcHoBun 3akoHogaBcTBa Cotody CPCP i cotosHux pecnyOnik npo opeHay, NpurHATI 23
nuctonaga 1989 p., nepenbayanu opeHay 3emni Ta iHWKUX NPUPOSHUX PECYpCiB, PO3LLMPUBLLN
Kono npae Ta 06043kiB opeHaapie. OpeHga posrnsganacs sk 3acHoBaHe Ha AOroBOpi CTPOKOBE
nnaTtHe BOMOAIHHA W KOPUCTYBaHHA 3eMreto, iHWWMMW MpUpOaHUMU pecypcamu, MarlHOBUMU
KOMMIIEKCAaMK, a TaKOX iHLIMM MarHOM, HeoOXiAHMM OpeHOapeBi ANns rocnogapcbkoi UM iHLIOI
AisnbHocTi [2].

[oroBip opeHaun yknagaBcs Ha 3acagax 4oOpOBINbHOCTI | MOBHOI PiBHOMPABHOCTI CTOPIH.

3emenbHUn kogekc YkpaiHcbkoi PCP 1990 p. 3HayHO po3wmpuB cdepy 3acTOCyBaHHS
OOroBipHUX 3acad Npu BUKOPUCTAHHI 3emMernb. 3okpema, nepenbayanacsa nepegada y Tumyacose
KOPUCTYBaHHSA Ha yMOBax opeHau 3emMni rpoMagaHam YKpaiHu, iopuandyHumM ocobam, penirinHum
opraHizauisiM, IHO3eMHUM iHBecTOopaM, a TaKoX IHO3EMHUM dep)aBaMm, MiKHaPOAHUM
opraHisauisiM, iHO3eMHUM OPUANYHMM ocobam Ta isndyHMM ocobam 6e3 rpoMaasHCTBA.

OpeHpogasuamm 3emni 6ynu CinbCbki, CENULLHI, MICbKi, parloHHI pagu i BNAaCHUKN 3eMni.
OpeHga noginanaca Ha KOPOTKOCTPOKOBY - A0 TPbOX POKIB i JOBFOCTPOKOBY - OO NATAECATU
pOKiB.

3aTtBepakeHun noctaHosow Paan MiHictpis YPCP Big 10 kBiTHa 1991 p. «[po cdopmy
OOroBOpy Ha NpPaBO TUMYACOBOr0 KOPUCTYBaHHS 3eMnelo (y TOMy YUCHi HA yMOBax OpeHAn)»
TMNOBMWI OOrOBIP OPeHAW 3emnli, cnpusas 6ypXrIMBOMY pO3BUTKY OPEHOHWUX BiAHOCWUH B 3€MESbHIN
cchepi [3].

[oroBipHa ¢popma 3HaWna CBOE YacTKOBE 3aCTOCYBaHHS TaKOX MPU BUKOPWUCTAHHI
nicoBux pecypcis, 3o0kpema nobivyHMX nicoBux KopuctyBaHb Ha Teputopii YPCP B 80-x pp. XX cT.
[o nobiyHnx nicoBmx kopuctyBaHb OcHoBM nicoBoro 3akoHogascTBa Coto3dy PCP i coro3Hux
pecnybnik (ct. 30,) Ta JlicoBun kogekc YPCP (rn. 19) BigHOCKMNW: CIHOKOCIHHS, BMMNacaHHs
Xynobu, po3MilleHHA BYNWKIB i Macik, 3aroTiBns AEpeBUHHMX COKiB, 3aroTiBnsg Ta 3bupaHHA
AVKOPOCNMX Nnoais, ropixie, rpubis, Arig, NikapCbkUX POCIUH Ta TEXHIYHOI CUPOBUHM.
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HeobxigHO  BigMITMTM, WO  JOroBip, £K dopMa MNpaBOBOro  pPerynioBaHHSA
BOOOrocrnogapCbkmx BiOHOCKMH, HE 3HAMLLIOB CBOroO NMPaKTUYHOrO BTiMEHHS B NPURHATUX OCHOBax
BoAHoro 3akoHogascTBa Coto3y PCP Ta cotosHux pecny6bnik (1970 p.) i BogHoro kogekcy Y PCP
(1972 p.).

Y nocrtaHoBi BepxosHoi Pagowo YPCP Big 28 niwotoro 1990 p. «[po ekonoriyHy
o6cTaHoBKY B pecnybniui Ta 3axogu no ii JOKOpPIHHOMY noninweHHo» [5] Bka3yBanocb Ha
nepexia Big aAMiHICTpaTMBHO-KOMaHOHUX OO0 €KOHOMIYHMX MeTodiB  ynpaBniHHA
NPYPOLAOKOPUCTYBAHHAM LUMASIXOM 3anpoBaiXXeHHS AOroBipHUX hopM Ta NigBULLIEHHSA nnaTtu 3a
BMKOPWUCTAHHS NPUPOAHUX PECYpPCiB.

[loroBipHi BiZHOCMHM MOMNX Micue i NPM BUKOPUCTAHHI TakMx OBEKTIB HaBKOMULLHBOIO
NPUPOOHOro cepenoBuillia SIK TBAPUHHUIA CBIT Ta KOPUCHI konanuHu. Tak, B YkpaiHcbkin PCP,
Oynn nepegbayeHi TUMNOBI OOrOBOPU HA KOPUCTYBaAHHA MUCMAMBCBKMMMW  YrigasMu:  Ha
KOPUCTYBaAHHA MUWCAMBCbKUMU YrioasMn Ons BeAEeHHS MPOMUCIIOBOro rocnogapctsa; TUMNOBUKA
reHepanbHUA OOrOBip Ha KOPUCTYBAHHSA  MUCIUBCBKMMW  YrigasMW; Ha  KOPUCTYBaHHS
MUCAMBCBKMMW yrigoamMn Ans BeAeHHS MUCIIMBCBKOrO rocrnogapcrsa; TUMOBUW AOroBip Ha
KOPUCTYBAHHS MUCITMBCBLKMMMW YTiggsaMm MiXK reHeparnbHMM Ta Nigsigomynm Kopuctysadamm [6].

[oroBipHa ¢opma KOPUCTYBaHHA KOPWUCHUMW KonanuHamy Habyna po3BWUTKY Micns
npunHATTA noctaHoBu Pagu MiHictpie CPCP «[po 3atBepmxeHHs TunoBoro cratyTy apTini
ctaparenie» Big 10 OGepesHa 1975 p., 3rigHO SKOi po3pobka pPOAOBMLL KOPUCHMX KOManuH
(oingHOK  pogoBMLY)  34iMCHIOBanachb  apTinfw  cTapateniB  Ha nigctaei  JorosBopy 3
ripHnyoBnaobyBHMM nignpuemctBoM. [loroBip yknagaBcsi Ha TepMiH Oinbllie OAHOro poKky.
HapgaHHa apTini ctapartenie pogoBuilia KOPUCHMUX KonanuH abo AiNsHOK poaoBuULLY AN po3poOKu
3incHoBanocs ripHMyogobyBHMM MiANPMEMCTBOM Ha MiAgcTaBi akTa, AkMn OyB HEBIAEMHON
YacTuHoK gorosopy [7].

[eknapauisi npo gepxaBHU cyBepeHiTeT YkpaiHu [8] Ta 3akoH YkpaiHum «[1po 0XopoHy
HaBKOSMMLLHBOrO MPUPOAHOro cepedosuwa» Big 25 4yepBHa 1991 p. [9] cTanu npasoBUM
NIAFPYHTAM Ons pO3BUTKY AOrOBIPHUX BIAHOCUMH Y cdepi NpUpOaOKOPUCTYBaAHHA He3anexHol
aepxasn YkpaiHu.

3okpema, nicng NpUHATTS 3akoHy YkpaiHn «[po 0xopoHY HaBKOMULLHLOIO MPUPOOHOMO
cepefoBuLLa» B YKpaiHi NpMAMaeTbCs Uina HM3Ka 3aKOHOA4ABYMX aKTIiB, Yy SIKMX nepepbadvanucb
OOroBIipHi 3acagun perynoBaHHS BiHOCUH 3 BUKOPUCTAHHSA OKpPEMUX NpUpoaHUX pecypcis. Lle gk
KoOeKcu, Tak i cneuianbHi 3akoHn: BogHun kogekc Ykpainm (1995 p.), JlicoBun kogekc YkpaiHu
(1994 p., y pea. 2006 p.), 3akoHn «[lpo opeHay 3emni» (1998 p.), «[po Mucnusecbke
rocnogapcTio i nonoBaHHa» (2000 p.), «[po nuUTHY BoAy i NUTHe BogonocTadaHHay (2002 p.),
«lMpo puby, BOAHI MBI OpraHi3aMu i xap4yoBy npoaykuito 3 Hux» (2003 p.) Ta iH. AgesKi iH.
Hanbinbw noBHO [OOroBipHi BiAHOCWMHW 3HAWLWINW CBOE BTINIEHHA B 3eMeflbHOMY KOAEKCi
YkpaiHcbkoi PCP B pepakuii Big 13 6epesHs 1992 p. 3rigHO 3emenbHOro kogekcy 3emns
HagaBanacs B OpeHdy Y KOPOTKOCTPOKOBE KOPUCTYBaHHA A0 TPbOX POKIB (4NS BMNacaHHs
Xygobwu, CIHOKOCIHHSA, ropoaHMLTBA, AepXXaBHMX Ta rPOMaAcbkux notpeb) i AOBrocTpokose - OO
NATOECATU POKiB. YMOBM, CTPOKM, a TaKOX nnaTta 3a opeHay 3eMni BM3Hadanmcs 3a 3rogoto
CTOpiH i 0BymoBntoBannca B 4OroBopi.

pomMagsHu, Aki Manu 3emMenbHi OiNSHKY Y BAACHOCTI, Manu npaBso i 3gaBaTu 1X B opeHay
6e3 3MiHM UiNbOBOr0 MpM3HAYEHHA Ha CTPOK [0 TPbOX POKiB, @ Yy pasi TMMYacoBOi
Henpawe3gaTHOCTI, MPU30BY Ha AiMCHY BiNCbKOBY criyxby Ao 36porHnx Cun Ykpainu, BCTyny Ao
HaBYanbHOro 3aknagy — 4o NATu pokis. [pu ycnagkyBaHHI 3eMenbHUX OiNAHOK HEMOBHOMITHIMU
AOonycKanoca HagaHHa uux OiINgGHOK B OpeHay Mid KOHTpOMeM MicueBMX paj Ha CTpPOK Ao
OOCSATHEHHS cnagkoemMueM NOBHOMITTS.

MoctaHoBow KabiHeTy MiHicTpie YkpaiHm Big 17 6epesHa 1993 p. 6yB 3aTBepaXeHUn
[orosip Ha NpaBO TMMYACOBOro KOPUCTYBaHHA 3emMneto (y TOMy Yucri Ha ymoBax opeHau), a 12
nvnHa 1995 p. lNpesngeHToMm YkpaiHn npurimaetbcs Yka3 «[lpo npvBaTmu3auito Ta opeHay
3eMenbHNX SINSAHOK HECINbCbKOrocnogapCbkoro NpuaHavYeHHsa Ans 34iNCHEHHS NiANPUEMHULBKOT
JiSNbHOCTI», 3riAHO AKOro 3eMenbHi OINAHKA HeCiNbCbKOrocnoAapChbKoro NPU3HadYeHHs MOXYTb
OyTn nepepaHi B opeHay, B T. 4. JOBrocTpokoBy (4o 50 pokiB 3 nepeBakHMM MpaBoOM opeHAaps
Ha NPOJOBXEHHA CTPOKY Ail A0roBopy Ha HacTynHi 50 poKiB) Ha KOHKYPEHTHUX 3acajax yepes
npoBedeHHA 3eMenbHUX aykuioHiB abo KoHKypciB. [lopsgok npuabaHHs npaBa Ha opeHay
3eMenbHOT JiNAHKM Ha KOHKPEeTHUX 3acafiax BU3Ha4yaBCs opraHaMuy MiCLeBOro caMmoBpsaayBaHHS.
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3akoH YkpaiHm «[po opeHAy 3emni», NPUAHATUIA B XOBTHI 1998 p., BM3Ha4ae opeHay
3eMni SiK 3aCHOBaHe Ha [OroBOpi CTPOKOBE, MNfaTHE BOMOAIHHSA | KOPUCTYBaHHS 3eMenbHO
OiNAHKOK, HeoOXioHOKW opeHAaapeBi ANS 3OINCHEHHA MiANPUEMHULBLKOI Ta iHWOI AiSnbHOCTI.
3akoHoM Oyno Takox nepeabayeHo, WO OBGekTaMu OpeHan MOXYTb OyTU 3emenbHi OinsHKM 3
HacagpKeHHsMW, OyaiBnsamu, cnopygamu, BOAOMMaMM, WO PO3TAllOBaHi Ha HUX, SKWO LUe
nepeabayeHo 4OroBopom opeHaun. Y npaBoBui 06ir BBOAMBCSA iHCTUTYT cybopeHan 3emni [9].

UnHHMA 3emenbHuin kogekc Ykpainu, akun 6yno npunHato 25 xosTHa 2001 p. cyTTeBO
po3wmnpnB cdepy OOroBipHUX BiAHOCWMH Y 3eMerfibHOMYy 3akoHogaBcTBi. OkpiM yxe BigoMoro
3eMeNnbHOMY 3aKOHOAABCTBY MNpaBa OpeHan 3eMenbHoi AinsHkM, dMHHuM 3K nepegbayeHo
AEKinbka HOBUX 3eMeNbHO-NPaBOBUX IHCTUTYTIB, peanisauis SKuX 34iNCHIOETLCA BUHATKOBO/abo
Ha [OroBipHUX 3acagax. 3okpema, nepeabadyeHo NpaBO 3eMEeribHOro CepBITYTY $K NpaBo
BNnacHuka abo 3emrekopuctyBaya 3eMeribHOI OiNdHKM Ha obmexeHe nnaTtHe abo GesnnartHe
KOPUCTYBAHHA 4yXKOK 3eMenbHOoK AinsgHkoro. BignoeigHo go Hopm 3K YKpaiHu 3emenbHui
CEpBITYT MOXe OyTn BCTAHOBIEHWU JOTOBOPOM MiXK OCOOOI0, sika BMMarae Moro BCTAHOBIEHHS,
Ta BracHMKOM (BOMoOAinbueM) 3eMerbHOI AinsHkM. KpiMm TOro, npaBO KOPUCTYBAHHSI YYXKOHO
3eMeNbHO OiNAHKOK ANd CinbCbkorocrnogapcbkux notped (emdiTeB3nC) i NpaBoO KOPUCTYBaAHHS
YyXXKO0 3eMenbHOK AinsHKo Ans 3abynosu (cynepdiuin) BUHMKAKOTb HA NiACTaBi 4OrOBOPY MixX
BTACHMKOM 3eMEefbHOI AinsiHku Ta 0cobolo, dka BusiBUNa 0OakaHHS KOPUCTYBaTUCH L€
3eMernbHO AINAHKOW Anga Takmx notpeb. 3okpema, BKasyBarnocs, Wo yknageHHs 4OroBopiB Npo
HaJaHHS NpaBa KOPUCTYBaHHSI 3EMENbHOK AiNSHKOK ANs CinbCbKkorocnogapcbknx notpeb abo
Ansa 3abyaoBKM 34INCHIOETLCA BIAMOBIAHO A0 LiMBinbHOro kogekcy YKpaiHu 3 ypaxyBaHHAM BMMOT
3K Ykpainw.

3K YkpaiHm Takox nepegbayeHo MOXNMBICTb KyniBni-npogaxy, MiHW, PeHTU, AapyBaHHS,
yCcnagKyBaHHS, 3acTaBuM Ta 3AINCHEHHS iHWKX UUBINBbHO-INPaBOBUX Yrod i3 3eMefnbHUMU
JingHkamu.

[loroBipHi 3acagun B perynoBaHHi NPUPOAOKOPUCTYBAHHA nepenbadanucst Takox iHLWNMMK
HauioHanbHMMKN 3aKOHOOABYMMU akTaMu, 3okpema, BooHum kogekcom YKpaiHu, ane He Tak
BcebiyHO i noBHO, sik 3K YkpaiHun. Tak, unmHHum BK Ykpainm Big 6 4depBHs 1995 p. [10]
nepenbayeHo KOPUCTYBaHHS BOAHUMM obekTamu (iX YacTMHaMmn) Ha ymoBax opeHau. [pu ubomy
Ha ymMOBax opeHan BoAHi 06ekTh (iX YaCTUHM) MICLLEBOro 3Ha4YEeHHS Ta CTaBKMW, LLIO 3HAXOASATLCA B
BacerHax pivoK 3aranbHOAEPKABHOrO 3HAYEHHS, MOXYTb HaZaBaTUCA BOAOKOPUCTYBavaM nule
anst pubopo3BedeHHs, BUPOOHULTBA CiflbCbKOroCNo4apChbKOi i MPOMMCNOBOI NPOAYKLIl, a TakoX
y nikyBanbHuUx i o3gopoBuux uinax (ct. 51 BK Ykpainun). CybopeHaa BoaHUX oBekTiB abo ix
YacTuH 3abopoHsaeTbes. OpeHpoaaBusMn BOgHMX OOekTiB (IX YaCTWUH) MICLLEBOrO 3HAYEHHS €
obnacHi pagun, a BOOHUX OGEKTIB 3aranbHoAepXXaBHOro 3HadeHHs - KabiHeT MiHicTpiB YkpaiHu Ta
MicueBi OepxaBHi agMiHicTpauii. NMpaBo BOOAOKOPUCTYBAHHA Ha yMOBaX opeHau OoopMIiSeTbCs
OOroBOpOM, MOrOpKEHUM 3 AepXXaBHUMU OpraHamu eKomorii i NPUPOAHNX PecypciB Ta BOLHOIO
rocnogapcrtea. YMoBMW, CTPOKM N 36ip 3a opeHdy BOAHMX OBEKTIB (iX YaCTWH) BM3HAYalOTbCA B
[orosopi opeHan 3a 3rogoto ctopiH [10].

JlicoBum kogekcom YkpaiHu, npuiHaTtuMm BepxosHoto Pagoro Ykpainn 8 niotoro 2006 p.,
nepenbayeHo HasIBHICTb OOrOBIiPHUX 3acad Sk MexaHiaMy peanisauii nicoBux BiGHOCUH Y TakKuX
BMNagKax: JOBroCTPOKOBE TUMYAacOBE KOPUCTYBaHHSA nicamu; nicosi cepsiTyTu. BignosigHo o cT.
18 JIK YkpaiHn TumMyacoBe KOPUCTYBaHHA nicamy Moxe OyTu LOBrOCTPOKOBMM - TEPMIHOM Bif
OAHOro OO0 NATAECHATU POKIB i KOPOTKOCTPOKOBUM — TEPMIHOM 40 OL4HOro poky. [loBroctpokose
TMMYacoBe KOPUCTYBAHHA nicamu 34iINCHIOETLCA Ha MigcTasi NNaTHOro CTPOKOBOrO AOroBOpY Ha
BUKOPUCTAHHA JiCOBUX [OiNSHOK, sIKi BUAOINATBCA Ansi NoTpe® MUCNMBCLKOrO rocnogapcrBsa,
KyNbTYPHO-0300POBYMX, peKpeauiiHuX, CMOPTUBHUX, TYPUCTUYHUX i OCBITHbO-BUXOBHUX Linen, a
TakoX NpoBefeHHA HaykoBO-AocnigHUX pobiT. 3asHadyeHe KOPUCTYBaHHSA flicamu AepXaBHol Ta
KOMYHanbHOI BIacHOCTI 30INCHIOETbCA 6e3 BUMyYeHHs 3eMenbHUX AINAHOK Yy MOCTIMHUX
kopucTyBsadiB nicamu [11].

KopuctyBaHHs nlicamyn npuBaTHOI BAACHOCTI 34INCHIOETLCA 6€e3 BUMYyYEeHHS] 3eMerbHUX
AINAHOK LWNSAXOM YKNaAeHHs MK BMaCcHUKOM MiciB Ta TMMYacOBWUM iCOKOPUCTyBayYeM OroBopy,
AKUN nignarae peecTpadii y BignosigHux, BusHaveHux JIK YkpaiHu, opraHax BMKOHaBYOl Bnaau.

JlicoBnin cepBiTYT po3rnagaeTbca 8K nNpaBo Ha obmexeHe nnatHe abo 6GesonnaTtHe
KOPUCTYBaHHA 4YyXOK 3eMEeNbHOK ficoBOK  AinsHkow. [lpaBa BnacHukiB nicie  abo
NiCOKOPUCTYBauiB MOXYTb BYTU OOMEXeHi Ha KOPUCTb iHLWKX 3aiHTepecoBaHMX ocib Ha nmiacTasi
3aKOHY, A0roBopy, 3anoBiTy abo 3a pileHHaAM cygy. JlicoBuin cepBiTYT 34INCHIOETHCA CNOCOOOM,
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HanMeHLW OOTSXNUBMM AN BRAcCHUKIB NiciB ab0 KOpUCTyBadiB 3eMeSibHUX MiCOBUX AiNSHOK,
LWOAO AKUX BiH YCTAHOBIEHWN.

3aKoHO4AaBCTBO MPO POCIIMHHUI CBIT, B TOMY Ynchi 3akoH YKpaiHu «[1po pOCNUHHUIA CBIT»
Big 09 kBiTHA 1999 poKy He BUMKIOMAE MOXIIMBOCTI 3aCTOCYBaHHS OOrOBIPHUX BIQHOCWH Mpu
BUKOPUCTAaHHI OBGEKTIB POCNMHHOIO CBIiTY. KOXeH Bug [OroBopiB Mae CBOI BigMIHHOCTI, ane
HaNBaXXIMBILLOK 3 HUX € Koro npeameT. [ns Takoro AOroBOpY OpeHAW NpeaMeToM criyXaTb
OGEKTN POCIIMHHOIO CBITY - POCIUHHICTL abo dnopa. Ak npaBuno, GinbLiCTb 4OroBOPIB OpeHan
00€KTIB POCIMHHOrO CBITY YKNa4aeTbCsl CTOCOBHO ABOX MPUPOAHNX ODEKTIB - 3eMENbHOT iNAHKM i
00eKTa pOCIIMHHOrO CBITY.

[loroBipHi BIQHOCUHW € XapaKTepHUMM i OANs BUKOPUCTAHHA OOEKTIB TBApPWHHOIO CBITY.
3okpema, ue 3akoH YKpaiHm «[1po MUCNMBCLKE rocnodapcTBO Ta MOMIOBAHHA» Big 22 NIOTOro
2000 p. Ta 3akoH YkpaiHum «[Npo TBapuHHUM cBiT» Big 13 rpygHa 2001 poky LWoOO0 BeOEHHS
MUCIIMBCLKOrO rocnojapcraa Ta KOPUCTYBaHHSA MUCIIMBCbKUMM yrinasamu, 3akoH YkpaiHn «[po
puby, iHWI BOAHI XWBi pecypcy Ta Xap4oBY NPOAYKLUit0 3 HUX» Big 16 kBiTHA 2003 p. CTOCOBHO
3abe3neyeHHs aKocTi Ta 6e3nekn pubu, HWKNX BOOHUX >XMBUX PECYPCIB, BUrOTOBIIEHOI 3 HUX
Xap4yoBoi npoaykuii. Jlo, 4oOyBaHHS N BUKOPUCTAHHSA PUBHUX Ta iHLIMX BOAHUX XUBUX PECYPCIB
BUKMIOYHOT (MOPCBKOI) €KOHOMIYHOT 30HW YKpaiHM iHO3EMHUMK OPUONYHUMU Ta dIiSUMHUMU
ocobamu BperynboBye lNoctaHoBa KabiHeTy MinicTpiB YkpaiHu Big 13 cepnnHa 1999 p. «llopsgok
i YMOBW BMKOPUCTAHHS PUOHMX Ta iHWMWX BOOHMX XXWUBUX PECYPCIB BUKMOYHOI (MOPCHKOI)
€KOHOMIYHOI 30HM YKpaiHM iHO3EMHUMM OPUANYHUMM Ta isnYHUMK ocoBammny Ta iH.

Takum 4uHOM, HeobOXigHO BIAMITMTKM, WO Ha CbOroAHi 0COBNMBOro 3Ha4yeHHA HabyBae
BMKOPUCTAHHA MNPUPOAHMX PecypciB Ha MigcTaBi AOroBopiB, siki 3abesneuvyloTb HanbGinbLly
CaMOCTIMHICTE CTOPIH JOroBopy LWWOAO MPUUAHATTS  ONTUMAanbHUX pilleHb Ta CApPUSIOTb
BUCOKOEMEKTUBHOMY BMKOPUCTAHHIO MPUPOOHUX pecypciB. HamiTunack TeHAeHUis B pPO3BUTKY
€KOmoriYyHoro 3akOHO4aBCTBa, CPSMOBaHa Ha 3aCTOCYBaHHS LLUMPOKOro Kona JoroBipHMX hopM y
NPUPOOOKOPUCTYBaHHI, 30KpeMa, i B npuBaTHOMY 006i3i. LlMBinbHO-NpaBoBuK OOroBip HabyBae
0COOMMBOrO 3HAYEHHA NPU  BUKOPUCTaHHI NPUPOAHWX pPEeCypCiB Ha [OOrOBIPHI  OCHOBI,
3abe3neyvyoun HanbinbLy CaMOCTIVHICTL Ta PIBHOMPABHICTb CTOPIH LWOAO BUCOKOEMEKTMBHOMO
Ta pauioHanbHOro BUKOPUCTAHHS MPUPOAHMX PECYpCiB, HaMbInbll LWMPOKMKA OOCTyn Ao
npupogHux 6nar, onocepenkoByUN CNifbHY AISNbHICTL YY4aCHUKIB AOrOBOPY ANsl AOCArHEHHS
coLljianbHO-3HA4YHOI MEeTN.

Hanbinbw noBHO OOroBipHi BiQHOCWHW OTPUManM CBOE BigOOpaXeHHs1 B 3eMEITbHOMY
3aKOHOLABCTBI, 3rigHO AKOro opeHAa 3eMni onocepenKoBYETLCS LIMBINTbHO-MPaBOBUM JOMOBOPOM,
Lo € noimeHoBaHnM B LinBinbHOMY kogekci YkpaiHu.
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THE HISTORY OF THE CONTRACTUAL RELATIONS IN THE SPHERE OF MANAGEMENT
NATURE

Z. SAMCHUK - KOLODIAZHNA

Statement of scientific problem and its significance. The nature and content of Treaty
relations in the sphere of use of natural resources in all periods of social development was
essential. This is due to political, economic, social appointment natural resources, providing a
living environment, material Dobrobut of man and society. Further development of the legislation
should take into account many of the provisions generated by the market nature of social
relations relating to natural resources, in particular land, since it reduces the scope of regulations
and expand the civil law methods of regulation of such relations between equal subjects. That is
why the study of the development of natural resource use and problems of their legal regulation
are relevant

The purpose of the study — clarification of formation and development of regulation of
contractual relations in the sphere of nature, including civil law. Problems of legal regulation of
contractual relations in the sphere of nature was engaged in such scientists: N. In. Krasnov, A. K.
Sokolov, M. A. Suml, including land lease:.And. Semchik, N. Would. Shulga, A. M. Stativka, P. F.
Kulinich,.In. Nose and others.

Presentation of the basic material.

Trace the Genesis of contractual relations in the sphere of nature, we note that the first
piece of legislation in the territory of the former Ukrainian SSR, which was available for the
natural resources utilization on a contractual basis, was the Decree of the Presidium of the
Supreme Soviet of the USSR On lease and lease relations in the USSR" of April 7, 1989, which
provides that lease could be transferred to land and other natural objects. Rent of land used in
agricultural production and in other sectors of the economy. [1]

The legislator has included an important provision regarding the lessees right to use for
own needs of the minerals (minerals of local importance), peat and water bodies, which are on
the leased land plot, unless otherwise stipulated in the lease agreement. In this case, the land
lease should be long term - from 5 to 50 years and longer.

Fundamentals of legislation of the USSR and Union republics about rent, taken November
23, 1989, provided for the lease of land and other natural resources, expanding the range of
rights and Ob required yazkiv tenants. Renting was seen as based on the contract for the urgent
paid ownership and use of land, other natural resources, property complexes and other property
necessary to a lessee for agricultural or other activities [2].

The lease agreement was concluded on the basis of voluntariness and complete equality
of the parties.

The land code of the Ukrainian SSR 1990 p. significantly expanded the scope of
application of contractual principles in the use of land. In particular, provided for the transfer of
the temporary use on conditions of lease of land to citizens of Ukraine, legal entities, religious
organizations, foreign investors, and foreign States, international organizations, foreign legal
entities and individuals without citizenship.

Landlords lands were rural, township, urban, district councils and land owners. Rent was
divided into short - term up to three years and long term - up to fifty years.

Approved by the decree of the USSR Council of Ministers of 10 April 1991 "On the
contract form at the right of temporary land use (including under lease) model lease of land,
contributed to the rapid development of leasing relations in the land sphere [3].

Contract form has found its partial application with the use of forest resources, particularly
timber forest use in the USSR in 80-ies of the XXth century To collateral wood usings the
foundations of forest legislation of the USSR and the Union republics (article 30,) and the Forest
code of the Ukrainian SSR (CH 19) considered: mowing, grazing, placement of hives and
apiaries, preparation of wood juice, preparation and gathering of wild fruits, nuts, mushrooms,
berries, medicinal plants and technical raw materials.
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It should be noted that the agreement as a form of legal regulation of water relations, has
not found its practical implementation in the adopted framework of the water legislation of the
USSR and the Union republics (1970) and the Water code In SSR (1972).

The resolution of the Supreme Rada of the USSR from February 28, 1990 "About the
environmental situation in the Republic and measures for its radical improvement" [5] pointed to
the transition from a command to economic methods of environmental management through the
implementation of contractual forms and the increased fees for the use of natural resources.

The contractual relationship could place and when you use these environmental objects,
like wildlife and minerals. So, in the Ukrainian SSR, were provided with standard contracts for the
use of hunting grounds: on the use of hunting grounds for the conduct of industrial agriculture;
model General a contract for the use of hunting grounds; on the use of hunting grounds for
hunting economy; the model Treaty on the use of hunting grounds between the General and
subordinate users [6].

Contractual form of use of minerals was developed after the adoption of the resolution of
the USSR Council of Ministers "On approval of the Model Charter of artel of prospectors" from
March 10, 1975, according to which the development of mineral deposits (sites of deposits) was
implemented by the artel of prospectors under agreement with the mining company. The
agreement was concluded for a term exceeding one year. The provision of the cooperative
miners of mineral deposits or sections of deposits for development carried out by mining
enterprise on the basis of an act which was an integral part of the contract [7].

The Declaration of state sovereignty of Ukraine [8] and the Law of Ukraine "On
environmental protection" dated 25 June 1991 [9] serve as a legal basis for the development of
contractual relations in the sphere of nature of the independent state of Ukraine.

In particular, after the adoption of the Law of Ukraine "On environmental protection",
Ukraine adopted a number of legislative acts which provide for the contractual basis of regulation
of relations on use of specific natural resources. Its like the codes and special laws: Water code
of Ukraine (1995 p.), The forest code of Ukraine (1994 p., in 2006 ed. p.), the laws "On land
lease" (1998 p.), "About hunting economy and hunting" (2000 p.), "On drinking water and drinking
water supply" (2002 p.), "About fish, aquatic organisms and food products from them" (2003), etc.
some etc. Most fully the contractual relationship embodied in the Land code of the Ukrainian SSR
in the wording of 13 March 1992, According to the Land code the land was given to rent short-
term use of up to three years (for grazing, haymaking, gardening, the state and public needs) and
long - term to fifty years. The conditions, terms, fees and land rent is determined by agreement of
the parties and is stipulated in the contract.

Citizens who have land plots in ownership, had the right to lease them without changing
the target destination for up to three years, a y case of temporary disability, call to military service
in the Armed Forces of Ukraine, admission to the school is up to five years. In inheritance, the
land of a minor permitted the granting of these leases under the control of local councils, for a
term until the heir comes of age.

The resolution of the Cabinet of Ministers of Ukraine of 17 March 1993 was approved a
Contract for right of temporary land use (including under lease), and July 12, 1995 the President
adopted a Decree "On privatization and lease of non-agricultural land for entrepreneurial activity",
under which land for agricultural purpose can be leased, including long-term (up to 50 years with
the preferential right of the lessee to extend the term of the contract for the next 50 years) on a
competitive basis through land auctions or tenders. The procedure for acquiring rights to lease
land on specific principles were defined by local authorities.

The law of Ukraine "On land lease", adopted in October 1998, defines land rent as based
on the contract term, paid possession and use land needed tenant for the exercise of
entrepreneurial and other activities. The act also provides that the leased facilities can be land
with plantings, buildings, constructions, reservoirs located on them, if it is stipulated in the lease
agreement. In legal turnover was introduced the Institute sublease of land [9].

According to the Land code of Ukraine, which was adopted on 25 October 2001,
significantly expanded the scope of the contractual relationship in the land law. Besides the
already known laws of the land lease rights of the land, current land code there are several new
land and legal institutions, the implementation of which is carried out exclusively on a contractual
basis. In particular, it provides for the right of land servitude as a right of the owner or land user of
the land for limited paid or free use of someone elses land. In accordance with the norms of the
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land code of Ukraine land easement may be established by an agreement between the person
requiring it, and the owner (owner) of the land. Furthermore, the right to use someone elses land
plot for agricultural needs (emphyteusis) and the right to use someone elses land for
development (superficies) arise on the basis of the contract between the land owner and the
person wishing to use this land for such purposes. In particular, it was stated that the conclusion
of contracts on granting the right to use the land for agricultural purposes or for the development
is provided under the Civil code of Ukraine taking into account requirements of the land code of
Ukraine.

The land code of Ukraine also provides for the possibility of sale, exchange, rent,
donation, inheritance, bail and committing other civil pravovih of transactions with land plots.

Treaty began in the environmental management also provided other national legislative
acts, in particular, the Water code of Ukraine, but not as comprehensively and completely as the
land code of Ukraine. So, the current VC of Ukraine of 6 June 1995. [10] provides for the use of
water objects (their parts) on the terms of the lease. In this case, the terms of the lease water
bodies (parts thereof) local significance and the ponds located in the basins of rivers of national
importance may be provided to the water users only for fish farming, production of agricultural
and industrial products, as well as in medical and health purposes (article 51 of EC of Ukraine).
Rent of water objects or their parts is prohibited. The lessors of water bodies (parts thereof) local
significance are the regional councils, and water objects of national importance - the Cabinet of
Ministers of Ukraine and local state administrations. The right of water use under a lease is made
in the contract agreed with the state bodies of environment and natural resources and water
management. The conditions, terms, fees and lease of water objects (their parts) are defined in
the lease by agreement of the parties [10].

The forest code of Ukraine adopted by the Verkhovna Rada of Ukraine on 8 February
2006 p., provides for a contractual Foundation as mechanism for the implementation of forest
relations in such cases: long-term temporary use of forests; forest easements. According to
article 18 of LK Ukraine temporary use of forests can be long-term (term from one to fifty years
and short-term — maturity up to one year. Long-term temporary use of forests is carried out on
the basis of a fixed term contract paid on the use of forest plots, which are allocated for needs of
hunting, cultural and health, recreational, sports, tourist and educational purposes, as well as the
conduct of scientific research. Specified the use of forests of state and municipal property is
performed without withdrawal of land from permanent forest users [11].

The use of forests of private property is accomplished without seizure of land plots by the
conclusion between the forest owner and the interim forest agreement, which is subject to
registration in the appropriate, certain LK of Ukraine, bodies of Executive power.

Forest is considered as easement right to limited paid or free use of another land of the
forest plot. Rights of forest owners or forest users can be limited in favor of other interested
parties on the basis of the law, contracts, wills, or court action. The forest easement is exercised
in a manner least burdensome to owners or users of forests land forest land in respect of which it
is installed.

The legislation on fauna, including the Law of Ukraine "About plant world" dated April 09,
1999, does not preclude the application of the contractual relationship when using the flora
objects. Each type of contract has its differences, but the most important of them is its subject.
For this rental agreement are subject to objects of flora - vegetation or flora. As a rule, the
majority of lease contracts of objects of flora is the ratio of two natural objects - land and object of
the vegetable world.

Contractual relationships are typical for use of objects of fauna. In particular, it is the
Law of Ukraine "About hunting economy and hunting", dated 22 Feb 2000 p. and the Law of
Ukraine "On animal world" dated 13 December 2001 regarding hunting and use of hunting
grounds, the Law of Ukraine "On fish, other water living resources and food products from them"
dated 16 April 2003 p. on ensuring the quality and safety of fish, other water live resources that is
made of them food products. Fishing, the extraction and use of fish and other water live
resources of the exclusive (sea) economic zone of Ukraine foreign legal entities and individuals-
adjusts the Resolution of the Cabinet of Ministers of Ukraine from August 13, 1999 "the
Procedure and conditions for the use of fish and other water live resources of the exclusive (sea)
economic zone of Ukraine foreign legal entities and individuals", etc.
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Thus, it should be noted that at present of special importance is the use of natural
resources on the basis of contracts that provide the greatest independence of the parties to the
agreement concerning the adoption of optimal solutions and contribute to highly efficient use of
natural resources. There has been a trend in the development of environmental legislation to
facilitate the use of a wide range of contractual forms in environmental management, particularly
in the private OBS. A civil contract is of particular importance in the use of natural resources on a
contractual basis, providing the greatest independence and equality of parties concerning
efficient and rational use of natural resources, the widest access to the natural benefits of
mediating joint activity of the parties to the Treaty to achieve socially significant goals.

Most fully the contractual relationship reflected in land legislation according to which land
rent through civil contract that is polerowanym in the Civil code of Ukraine.
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