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POJECIE KRYMINALISTYCZNEJ CHARAKTERYSTYKI
PRZESTEPSTW POPELNIONYCH PRZEZ PERSONEL
PANSTWOWEJ KRYMINALNO-WYKONAWCZEJ SLUZBY
UKRAINY

W artykule, na podstawie wynikbw analizy podejscia
naukowego, sformutowano autorskie  okreslenie  pojecia
"kryminalistyczna charakterystyka przestepstw popetnionych przez
personel Panstwowej Kryminalno-Wykonawczej Stuzby Ukrainy", a
takze udowodniono jego teoretyczne oraz praktyczne znaczenie dla
dziedziny realizacji kary.
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CONCEPT OF CRIMINOLOGICAL CHARACTERISTICS OF Uniwersytetu
CRIMES EXPRESSED BY PERSONNEL OF THE STATE Narodowego
CRIMINAL-EXECUTIVE SERVICE OF UKRAINE doktor nauk prawnych,

(m.Uzhorod, Ukraina)

The article, based on the results of the analysis of scientific approaches, formulates the
author's definition of the concept of "criminological characteristic of crimes committed by the
personnel of the State criminal-executive service of Ukraine", as well as its theoretical and
practical significance for the sphere of execution of punishments has been proved.
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NMOHATTA KPUMIHONOIMYHOI XAPAKTEPUCTUKU 3NTOYUHIB, LLIO BUYNHAIOTLCA
NEPCOHANOM OEPXXABHOI KPUMIHATIbHO-BUKOHABYOI CITY>KEM YKPAIHU

B cTaTTi, Ha OCHOBI pesynbTaTiB aHarni3y HaykoBuxX nigxoais, copMyribOBaHO aBTOPChKe
BM3HAYEHHS MOHATTH «KPUMIHOMOrYHA XapakTepUCTMKa 3MOYMHIB, O BYMHSAIOTLCHA NepcoHanom
[epxaBHOT KpUMiIHaNbHO-BUKOHABYOI CIyX0u YKpaiHn», a TakoX AOBEAEHO NOro TeopeTuyHe Ta
NpakTU4He 3HaYeHHs Ans chepu BUKOHAHHS NOKapaHb.

Knro4yoei cnoea: KpuMmiHONoOriyHa XxapakTepucTuka; 3rnouYnH; nepcoHan [epxxaBHOT
KPUMiHanNbHO-BUKOHABYOI Cnybm YkpaiHW; UiHA 3MOYMHHOCTI; CTaH 3MNOYUHHOCTI; PiBEHb
3MOYUHHOCTI; ocoba 3MOYNHLSA; AeTePMIHAaHTU 3NI0YMHHOCTI; XXepTBa 3I104MHY.

MocTtaHoBKa nNpob6rnemMu. Ak Nokasano BUBYEHHS HAyKOBOI NiTepaTypu, BiAHOCHO 3MICTy
KPUMIHOMOMYHOI XapakTEPUCTUKN 3MI0YMHIB, LLIO BUYMHAIOTLCS MEpPCOHarioM BUMPaBHUX KOMOHIN,
[AOCi Hi cepen ydeHuX, Hi cepeq NpakTUKIB HeMae eguHol Toukn 3opy [1, c. 50-112]. Mpu ubomy
OCHOBHi NPOTUPIYYA 3 03HaYeHoi npobrnemaTukm oBymoBrMeHi, 3 ogHoro ©OKy, BiOCYTHICTIO
€0HOCTI HayKOBLB LWOA0 3MICTY 3aranbHOro NMOHATTH «KPUMIHOMOMYHOT XapakTepuctukuy [2, c.
11-14], a 3 iHWOro, - BIACYTHICTIO LbOr0 MOHATTA LWOAO OUiHKM CyCniflbHOI Hebe3neyvHoi
OiSNbHOCTI  nMepcoHany BUNPaBHUX KOMOHIN. Take cTaHOBMLLE, SIK Yy CBill Yac 3poOMB BMCHOBOK
B.B. ActpeboB, ycknagHE NOPIBHSAHHA Pi3HMX HAYKOBLIB, MPU3BOANTbL A0 HEYITKOCTI CKNagoBuxX
enemeHTiB Uiei HaykoBoi kaTeropil [3, c¢. 14].,, Wo W cTano oAdHMM i3 3aBdaHb [AaHoro
aucepTtauinHoro [ocnigkeHHda. Ak 3 uboro npueogy 3asHauvB A.ll. 3akantok, MoKasHWKK
3MOYMHHOCTI NiaNAraloTs BUMIPIOBaAHHIO ANA OTPUMAHHA YSBMEHHs npo 11 po3Mmip, Mipy
3MiHIOBAHOCTi, MMOBIPHOCTI Ta BENWYMHY MaTepianbHOro NposiBy, a TaKOX Ofs pO3po6neHHs
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Bi4MOBIAHO OO LbOro NpegMeTHUX 3axogiB Wwogo 3anobiraHHs Ta NpoTUAil 3TOYUMHHUM NposiBam
[4, c. 156].

BuBYeHHs HayKOBUX Kepen Aae MOXIMBICTb CTBEpAXKyBaTu, L0 nopsa 3 iCHYBaHHAM
3HaYHOI KINbKOCTI NOrNAAiB Ha CTPYKTYPY i NOHATTA KPUMIHOMOIYHOT XapakTepUCTUKM MNEBHOI
rpynu 3Mno4YMHIB, BKIOYAKOYM W Ti, LLO MOB’A3aHi 3 BUKOHAHHAM MOKapaHHSA Yy BUAI No36aBreHHs
BONi Ha MEBHUIA CTPOK, 3a3Ha4YeHe NUTaAHHA Malke He posrngganocs [2, ¢. 11-12]. YueHi
po3rnagatTb e NOHATTS SK Y LWMPOKOMY, TakK i y BY3bKOMY acnektax. [pu uboMy NPUXUNbHUKA
TiEl 4M iHWOI HAyKOBOI MO3WLii BKMOYAOTb 0O HbOro NEBHWN Habip enemMeHTiB — CKnagoBux
yacTuH. Tak, B.b. fActpeboB BM3HAUYMB 3MICT KPUMIHOMOrYHOI XapaKTEPUCTUKN SIK CYKYMHICTb
ernemeHTiB (03HaK), a camMe — Le: a) NPOCTOPOBO-4acoBi MapameTpu (Micue B 3aranbHin
CYKYMHOCTi 3M04YMHIB; 3B’A3KM 3 iHWWMM iX BMOAMMW; OCHOBHiI TeHOEHLil pO3BUTKY ToLlo); 6)
0COGMMBOCTI, WO MalTb 3HAYEHHS ANd  PO3YyMIHHA OETEepPMiHAHT  3MOYUHHUX MNPOSBIB
(BNAcTUBOCTI TUX, XTO BYUHSE 3M0YMHM; KPUMIHOMOMYHI cUTyaUlii; xapaktep B3aemogii
ocobnmBocTen Ta cuTyauii; 0O6CTaBUHN,LLO CNPUANN BYMHEHHIO 3MOYMHIB); B) 0COBGMMBOCTI, LO
MalTb 3HAYEeHHS [ONs opraHisauii nonepemxyBarnbHOI OiNIbHOCTI  (XapakTep 3B’A3KIB  Mix
enemMeHTamMmn; KOMMIEKC O3HaK, CNPAMOBaAHUX ONS TUX YW iHWKMX KaTeropin 3M04uHIiB;BMANB Ha
NpoTUNpaBHy NOBEAIHKY AiIANbHOCTI NPaBOOXOPOHHUX Ta iHLWNX AepXXaBHUX OpraHiB, rPOMafCbKMX
opraHisauin) [3, c. 16]. C.C. KoceHko BKIOUMB OO €IIEMEHTIB KPUMIHOMOrYHOT XapaKTEPUCTUKN
TaKoX CycniflbHy HebGe3ne4HicTb, 00car, ANHaMIKY, IHTEHCUBHICTb, TEHOAEHLiT BUMHEHHS 3TOYUHIB,
NporHo3, Hacnigkn 3no4dmHis Towo [5, c. 104-105]. lNpoTe, sk BipHO 3pobuna BucHoBok A.C.
Jlykaww, npu TakoMy Migxo4i NOHATTS KPUMIHOMOMYHOI XapakTePUCTUKN 3NOYNHIB OTOTOXHIOETLCS
3 npeameToM kpumiHororii [2, c. 13]. Came Tomy HO.B. AnekcaHgpoB Ta C.M. |HwakoB ao
erNeMeHTIB 3a3HayYeHO| XapakTEPUCTUKMN OKPEMWX FPym 3MOYUHIB BKAYUAIM NUwe faHi npo ix
CTPYKTYPY, OANHaAMIKy, XapakTep, ocobnmBocTi reorpadii [6, c. 104], wo, Ha BiAMIiHY Big Ha3BaHMX
BULLE HAYKOBUX MO3ULLIN, 3HAYHO 3BYXKYE 3MICT KPUMIHOMOTYHOI XapakTepUCTUKH, i, K NpaBUibHO
3ayBaxuna A.C. Jlykaw, Takun nigxig He Moxe HeobXigHOK MIpOoK nokasaTn CYTHICTb OKPeMOI
rpynu 3noumHiB [2, c¢. 13]. Binblw aprymeHToBaHO OO0 BUPILLEHHA OAHOMO0 HAyKOBOrO 3aBAaHHSA
nigivwos .M. OaHbwuH [7, c. 8] KM BBaxas, WO KPUMIHOMNOrYHA XapaKTEpUCTUKA BKNHOYaE
BiJOMOCTi Mpo piBeHb, KoedilieHTN, CTPYKTYPY Ta AUHAMIKY 3MOYMHIB, ONMCAHHA 0COBU TUX, XTO
X BYMHSAE, MOTMBM Ta LiNi iX 3NOYMHHOI noBediHkn [8, c. 95]. AHanoriyHi BMCHOBKM 3 LIbOrO
NUTaHHA MOXHa 3HaMTU K B poboTax B.B. Bacunesuuya, sikuin, 30Kkpema, NEPEKOHaHWK, Lo
KPUMIHOSOrYHA XapakTEPUCTUKA Ma€ MICTUTM Yy coOi CTilKi BiQOMOCTI MpPO piBEHb, CTPYKTYPY,
OWHaMiKy Ta reorpadito 3MO0YMHHMX AiN, a TakoX npo ocib, Wo iX BYMHAKTb, TOOGTO HOBI
BiJOMOCTiI NpPO CMpaBXHi CTaH siBMLLA, MOBHI Ta TOYHIi 3HAHHA NPO HLOrO AN e(EeKTUBHOI 1
HayKoBO 0OrpyHTOBaHOi 60pOoTbOM 3 KOHKpeTHUMU 3rnodmHamu [9, c. 83]. Pasom 3 Tum, cnig
BM3HATK, WO HANBINbL NOBHO 4O BM3HAYEHHSA 3MICTY KPUMIHOMOMYHOI XapaKTEPUCTUKN 3T0YMHIB
niginwos C.C. KoceHko, skuin, nopag 3 TUM enemeHtamm, Moy npo ki senu |.M. JaHbiuvH, O.I.
KanbmaH, A.C. Jlykaw, B.B. Bacunesny Ta iHWi HayKoBLUi, 4O L€l XapakTepuUCTMKN 3anponoHyBaB
BBECTW aHania ocobu notepninux [5, c. 14].

Came 3asHadeHi meTogonorivHi nigxoon n 6ynu 3acTtocoBaHi Npuv BMBEOEHHI MOHATTA
KPUMIHOMONIYHOT  XapakKTEPUCTUKM  3MOYUHIB, L0 BYMHAKTLCSA MNepcoHanoMm [epXaBHOi
KpUMiHanbHO-BUKOHABYOI Cry>k01 YKpaiHn y Xo4i BUKOHAHHA KpMMiHAIIbHUX NoKapaHb.

CtaH pgocnipxeHHA. Ak nokasanu pesynbTaTy BUBYEHHSA HAYKOBOI NiTepaTypu, NUTaHHSA
KPUMIHOMOTIYHOT XapakTepPUCTUKN 3TOYUHIB JOCUTb aKTUBHO PO3POBMSITLCA TakKMMU YYEHUMMU,
ak: O.M. baHaypka, B.C. batuprapeesa, |.I. boratupwoB, B.l. Bopucoe, B.B. lNoniHa, B.M.
lMonoeiH, O.M. Oxyxa, T.A. [eHncoBa, A.l. 3akanok, O.0. Keawa, B.A. KoHonenbcbkuin, O.I.
Kono6, I.M. KonotyH, B.A. Mepkynosa, O.M. JluteuHos, €.A. Ctpenbuos, B.O. Tynakos, B.l.
LWakyH Ta iH.

lNpoTe, B KOHTEKCTI 3MOYUHIB, SKI BUMHAIOTLCS NepcoHanom [epxaBHOI KpUMiHanbHO-
BMKOHABYOi cnykbu YkpaiHu, gaHa npobrnematvka gocrnigkeHa He B MOBHIN Mipi, WO, y CBOH
Yyepry BNAnBae Ha ePeKTUBHICTb 3anobiXXHOI AiSNbHOCTI Y LIbOMY HanpsMi.

Bce ue n obymoBuno Bubip Ha3BW L€l HAYKOBOI CTaTTi, @ TaKkoX BM3HAYWMO ii OCHOBHE
3aBOdaHHs, a came: Ha OCHOBi NPOBEAEHOro aHarnisy HaykoBux nigxoAdiB, cqopMynioBaTu
aBTOPCbKe BM3HAYEHHS KPMMIHOMOTYHOI XapakTepPUCTUKM 3MOYUHIB, BUXOASUM i3 3MICTy ob’ekTa
Ta npegmeTa AaHOro OCHIIKEHHS.

Buknag ocHOBHUX nonoxeHb. Pe3ynbTaTu aHanisy pisHOMaHITHUX HayKOBUX [xXeper, a
TakoX OMIUIMHOI CTAaTUCTUKM Ta NPaKTUKM OOpOoTbOM i3 3MOYMHHICTIO Yy cdepi BUKOHaAHHSA
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nokapaHb YKpaiHu, gano MOXIMBICTb cOpPMYIOBaTU HACTYMHE BU3HAYEHHS «KPUMIHOMOMYHOI
XapaKTEPUCTUKM 3MTOYUHIB, LLIO BYMHAKOTLCA nepcoHanom [epxaBHOI KpuUMiHaNbHO-BMKOHABYOI
cnyxbu YkpaiHmy», a came — Le: CTiViki BIGOMOCTiI Npo piBeHb, CTPYKTYPY, ANHaMIKy Ta reorpadito
3MOYMHHMX [ifHb, a TaKoX MPO 0Ocib, WO iX BYMHATb, Ta NOTEPNINUX Big 3M04YMHIB, TOOTO HOBI
BiJOMOCTi NPO CNpaBXHil CTaH 3I0YUHIB, LLO BUMHATbCS nepcoHanom AKBC YkpaiHu, nosHi Ta
TOYHI 3HaHHSA NPO Ui cycninbHO Hebe3neyHi aBuLa Ans eekTUBHOro 1 HaykoBO OBIr'pyHTOBaHOro
3anobiraHHst 3a3Ha4Y€HOro BUAY 3MOYMHIB.

TakMM 4YMHOM, CUCTEMO-YTBOPIOKYMMM O3HaKamu, LWO CKnagawTb 3MICT MNOHATTA
«KPUMIHOMOrIYHA XapaKTepUCTUKA 3NOYMHIB, LLIO BUMHAOTHCA nepcoHanom AKBC Ykpaiumy, €:

1. CTiliki BiZOMOCTI MpO piBeHb, CTPYKTYpPY, OMHaMiky Ta reorpacdito 3noYMHHUX AisHb
nepcoHany [JKBC YkpaiHu.

CrinkicTe — ue 3gaTtHicTb 3b6epiratu | BUSABMASATM CBOI BNACTMBOCTI, He niggaBaTucs
pynHyBaHHIO, ncyBaHHio Towo [10, c. 622]. Y BMnagky BYMHEHHA 3roumHiB nepcoHanom OKBC
YKpaiHu e Oo3Ha4vae, WO cycninbHo HebesneuyHi OisHHA, WO MawTb Micue 3 60Ky 3as3HaveHol
KaTeropii ocib, € NOCTINHUMK Ta CTabiNbHUMK, HE OMBMSYNCH HA 30BHILLHI BNAMBK Ha AaHUA BUG,
3M104MHHOCTI, L0 BYMHAKTLCA cy6’ekTamu i 3anobiraHHs.

BigomocTi — neBHi hakti, aaHi Npo Koro-, wo-Hebyap [11, c. 84]. Y gaHin cutyauii moBa
BeOEeTbCa NPO CTATMCTUYHI BiQOMOCTI, WO Ny6nikyloTbCs Y CTAaTUCTUYHMX LLOPIYHMKAX YKpaiHu
[12] Ta MicTATb BIAOMOCTI NPO CTaH 3MOYNHHOCTI 3 6oky nepcoHany AKBC YkpaiHw.

PiBeHb 3MOYMHHOCTI — L€ i KinbKiCHa XapakTepucTuka, sika BUMIPIOETLCA B abBCOMOTHUX
BEMMYMHAX CYMOI BUMHEHMX 3IOUMHIB i OCIO, L0 IX BYMHMIM, 3a NEBHWUI BiAPI3OK Yacy Ha NEBHIN
Teputopil [13, c. 26]. Ak i y 3aranbHil 3MOYMHHOCTI, TaK i y i BUAax piBeHb 3MNOYUHHOCTI
BUMIPIOETLCA Yepesd X KoedilieHTN: a) IHTEHCUBHICTb 3MTOYUHHOCTI (Y JaHOMY BUNagky — yepes
BM/IMB 3MOYMHIB, WO BYMHATbCA nepcoHanom [OKBCY y xogi BUMKOHAHHA KpUMiHambHUX
nokapaHb) Ha CTaH i e(EKTUBHICTb KPUMIHANbHO-BMKOHABYOI AiSNIbHOCTI; 6) KpuMMiHaNbHY
akTuBHiCTb nepcoHany [OKBCY (3akOHOMIpHOCTi pO3BUTKY AaHOr0 CyChifibHO Hebe3neyHoro
auwa (CTPYKTYpy, AuHaMmiky, T. iH.) [13, c. 27]. KpiMm uboro, nig 4Yac ouiHIOBaHHA OaHOro BUAy
3ro4mHiB, Wo matoTb Micue B AKBC YkpaiHu, BpaxoBYETbLCS M PiBEHb NATEHTHOI 3JTOMMHHOCTI,
TOOTO Ti€El Il YaCTUHK, WO He 3Hanwna BigobpaXkeHHA B OMdiUiMHUX CcTaTUCTUYHMX 3BiTax. [pwu
LbOMY, B OpraHax Ta yCcTaHOBaX BWKOHaHHS MOKapaHb Mae Micue 9K cxOBaHa (He BusBMeHa
NPaBOOXOPOHHMMM OpraHamu 3MOYMHHICTL Yepes ii cneundiky abo yepes HenoBigOMMEHHSA NpPo
Taki dpaktim 3 OOKy noTepninux Big 3MO4YMHIB), TakK i MpMXoBaHa faTEeHTHA 3MOYMHHICTL (K
pe3ynbTaT HanpaBneHnx Ain NPaBOOXOPOHHNX OPraHiB LUAAXOM He peecTpauil 3M04MHIB, y TOMY
yncni B €gmMHoMy peecTpi gocygosux poscnigysaHb (cT. 214 KIMK Ykpainu), abo ix nepesoay y
po3psa4 agMiHICTPaTUBHMX Ta iHLUMX NPaBoONOpYLUEHb).

CTpyKTypa 3MOYMHHOCTI (y OaHOMY BUMAAKy — 3M0YMHIB, O BUYMHSAKOTLCA NEpPCOHanoMm
JOKBC YkpaiHuM) BM3HA4a€eTbCA CNIBBIOHOWEHHAM Yy 3MOYMHHOCTI BWUAIB (rpyn) 3MOYUHIB, SKi
KnacudikytoTbCAa 3a KpUMiHaNbHO-NPaBoOBMMW YM KpUMiIHONOriYHUMK nigctasamu [13, c. 28]. MMpu
UbOMy, Crnig 3ayBaXuTu, WO MOBa BeAeTbCA NvWe Mpo MiCue 3M0YMHIB, WO BYMHSAKTLCA
nepcoHanom AKBCY y xofi BWKOHAHHS KPUMIHAnNbHUX MoOKapaHb, Yy CTPYKTYpi K 3ararnbHol
3M0YMHHOCTI, TaK i Yy CTPYKTypi 3MOYMHIB, WO peecTpyeTbca 3 OOKy nocagoBux ocib
NPaBOOXOPOHHMX OpraHiB (TO6TO NEBHOI KnacudikauinHoi rpynu). MNMopsag 3 umm, 3a3HayveHu BUA
3M10YMHIB Yy 3MICT TaK 3BaHOI «3JTOYMHHOCTI y Micusx no3baeneHHs Boni» [14, c. 152-163] He
BXOOMTb, NO3asik Cyb’eKTaMy BUMHEHHSA OCTaHHLOI € NuLe 3acymKeHi (KpiM, 3BMYanHO, BUNagKiB
cniByyacTi nepcoHany OKBCY i 3acymkeHuUX Npu BYMHEHHI 3IIOYMHIB Y XOAi BMKOHAHHSA Ta
BiOYBaHHS KpUMiHANbHMX NOKapaHb).

OnHamika 3NOYNHHOCTI — NOKA3HWK, AKMI Bigobpaxae 3MiHy ii piBHS | CTPYKTYpU NPOTArom
TOro Yu iHWOro TMMYyacoBoro nepiogy (pik, Tpu, M'ATb, 4ECATb POKIB, T. iH.) [13, c. 29].

eorpadia 3noYMHHOCTI — Ue Ti NPOCTOPOBO-4aCOBUI PO3MOAIN (Micue 3Mo4YMHy; Micue
NPOXMBAaHHSA 3noyYnHUIB, T. iH.) [15, c. 201-202]. Y BMnagkax BYMHEHHS 3M0YMHIB NepCcoHanom
OKBC YkpaiHn mMoBa y LibOMY KOHTEKCTi BeAeTbCA NPO CTPYKTYPY AiSANIbHOCTI OpraHisB Ta yCTaHOB
BMKOHAHHS MoOKapaHb Ta iHWi 06’ekTn, WO 3abe3nevyroTb iX XUTTERIANbHICTb KOMOHIi Ta, B
LinomMy, NpoLec BUKOHaHHSA i BiabyBaHHS KpUMiHaNbHMUX NOKapaHb.

3nounHHi  gisHHA  nepcoHanom [OKBCY, 4K cBiguMTb npakTuka, B OCHOBHOMY,
30IMCHIOIOTBCA LUNAXOM aKTUBHUX AiM (3MoBXMBaHHA cnyx6oBuM ctaHosuweM (cT. 365 KK);
HaHeCeHHs TiNecHUX YLWKomKeHb 3acymxkeHumu (ct. cT. 101, 102 KK);iH.), a Takox y dopmi
6esaisnbHocTi (cT. 367 KK) [113].
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MoHaTTaM  «nepcoHan [epXaBHOI  KPUMiHaNbHO-BUKOHABYOI  CRyx0u  YkpaiHu»
OXONSIIOITLCHA BCi 0COBU, SKi HA MOMEHT BUMHEHHS 3MI04MHY NPOXoamnn cryxby, manu Tpyaosi
BiHOCWHWK, T. iH. 3 agMiHIiCTpaLielo NEBHOrO OpraHy YM yCTaHOBM BUKOHAHHS MoKapaHb, a TakoX
BigHOCUIIMCb MO cTaTycy OO0 AaHOol KaTeropil npautoroyvmx BignoBigHO OO BUMOr CT. 14 3akoHy
Ykpainn «[JepxaBHy KpMMiHanbHO-BMKOHaBYY Criy6y» [16].

2. BigpomocTi npo noTepninux Bif 3MO0YUHIB € TaKOX BaXMBOK CUCTEMO-YTBOPHOOYOKD
03HakKol NOHATTA «KpuMiHONoriMyHa XxapakTepucTuvka 3M0YMHIB, LLO BUYMHAKOTLCA MepcoHarom
OKBC YkpaiHny».

MoTepninun Big 3no4nHy — Lie couianbHuin cyb’ekT (disnyHa ocoba, topugnyHa ocoba 1a B
oKpeMux BuNagkax il CTPYKTYPHI nNigposginu — cpiniann 1M npeactaBHUUTBA, Opradisauii, wo
BMKOHYIOTb CTaTyTHi 3aBAaHHs 6€3 CTBOPEHHS HOPMANYHOI 0co0Kn, Ta Aepaea), YMi BCTAHOBIEHI
N OXOPOHIOBAHi 3aKOHOM MnpaBa, cBOOOAN 1 3aKOHHI iIHTEPECU MOPYLUYIOTHCA 3MTOYUHHUM LitHHAM
LWASXOM 3anobiraHHA hakTUYHOI WKoan abo CTBOPEHHS 3arpo3v peanbHOro 3anodisiHHS LUKOAM
MarHOBOro, )i3M4YHOro, MopasibHOro, couianbHOro Ta iHWoro xapakTtepy [17, c. 52]. Buxogaun 3
iCHYHOYOT B KpuMiHONOril knacudikauii notepninux [17, ¢. 53], pesynbTtartiB cnewianbHUX HAYKOBKX
po3poboK 3 03Ha4eHOoi npobriemaTvkm y cdepi BUKOHAHHS MokapaHb [17, c. 76-88], a Takox
OTPUMaHMUX y XOAi [aHOro AOChigKeHHS BiJOMOCTEW MNpPO CTaH 3MOYMHHOCTI B OpraHax 4u
yCTaHOBaX BMKOHaHHSA MOKapaHb, BCIX MOTEPNINUX Big NPOTUNpaBHMX AisiHb nepcoHany OKBCY
(gim un GesnisnbHOCTI) MOXHaA noginuTM Ha TuUx, koMy: 1) 3anogisHa disnyHa, ManHOBA,
MoparbHa, OpraHidauiinHa, NoniTMYHa Ta iH.. WKoAa; 2) peanbHO 3arpoxye pisnyHa, manHoBa,
MoparbHa i opraHiszauiHa, noniTMyHa Ta iH. WKoaa.

KoHKpeTHO noTepninuMu Big 3MOYMHIB, LLIO BYMHSAKTbCA nepcoHanom OKBCY y xogi
BMKOHAHHS KPUMiHaNbHUX NOKapaHb, €: a) 3acymKeHi, Ski BiabyBaloTb NOKapaHHSA B opraHax Ta
yCTaHOBaX BMKOHaHHS nokapaHb; 6) ix 6nu3bki poguyi (py>XnHu, YOonoBiku, Aitn, 6aTbkn TOLLO);
B) agMiHiCTpauis opraHiB Ta YCTAaHOB BWKOHAHHS MoKapaHb; ) ynpasniHcbki cTpykTtypu OKBC
YkpaiHn (MixTtepuTopianbHi ynpaeniHHA MiHicTepcTBa ocTumlii, Ta, B LiNIOMY, 4AaHOrO BidOMCTBA);
r') aepxasa. Npun LUbOMY, KOXEH i3 HUX Bnpasi BignosigHo Ao YnHHoro KIK (cT. 56) Ta UK (cT. cT.
1166, 1167, 1177, iH.) BigwkoaQyBaTn 3 BUHHUX OCIO 3aBAaHy Ons HUX MoparbHy, di3nyHy Ta
iHLY LKOAW, WO cTana Hacnigkom npoTunpaBHUX gisiHb 3 60Ky nepcoHany OKBC YkpaiHu.

3. BigomocTi npo BumHeHi nepcoHanom OKBC YkpaiHu matoTb 6yTM HOBMMM, NOBHUMM Ta
TOMHUMKU. MoBa y paHoMy BMMagKy BedeTbCcs Npo Te, WO iHdopmauia npo 3M0YUHK, SKi
BUMHSAOTbCSA NepcoHanom OKBCY, mae y noBHin Mipi BignosigaTn AMHaAMIYHMM Ta CTAaTUCTUYHUM
3aKOHOMIPHOCTAM (CTATUCTUYHIN CyKYNHOCTI, Ti 03HaKam (BapitoounM, KifIbKICHUM, OUCKPETHUM, T.
iH.). HoBUIM — ue TOW, KM HeJaBHO BUHUK, 3'IBUBCS, He iCHyBaB paHiwe [11, c. 404], To6To HOBI
BIJOMOCTiI NPO 3MOYMHMU, WO BUMHAKOTLCA nepcoHanom AOKBCY, - ue Taka iHdopmauis, npo AKy
BiJOMO He Oyno i sika BNepLUe 3apeecTpoBaHa B €ANMHOMY pPEECTPi OOCYOOBUX PO3CIlidyBaHb.
MoBHa iHdoOpMaUia — ue Taki BiAOMOCTI, NPO BYMHEHi nepcoHanom [OKBCY, wo He Tinbku
BigoOpaxatoTb Uuen dakT, ane 1 BiAnoBiAalOTb BMMOram, Lo Nped’sBnsiTbCs A0 NOBiOOMIEHb
npo 3no4mHu (ct. 1. 111-112 KI1K) [11, c. 484]. To4Hi BiGOMOCTI — Lile MakcumarbHO HabnuxkeHa
00 06’eKTMBHUX AaHux iHdopmauia [11, c. 674]. Y KOHTEKCTi po3rnagyBaHoi npobrnemaTukm — e
Taka iHdopMalis, Lo BpaxoBaHa B €4MHOMY peecTpi OCYOOBUX po3chifyBaHb, a TakOX AaHi
onepaTtMBHO-po3wwykoBoro xapakrepy (ct. 104 KBK, 3akoH VYkpaiHm «[lpo onepaTuBHO-
PO3LWYKOBY AiAnbHiCTb» [18], cT. cT. 246-257 KI1K; iH.). 3HaHHA — ue HasBHICTb BiAOMOCTEN Npo
Koroco, Lwo-Hebyapb [11, c. 243].

Omxe, iHdopmauis npo BYMHeHI nepcoHanom [OKBCY 3n04nHW Tinbku y TOMy BUNaAKy
Oyoe cnpumMaTtuchb SIK BIiAOMOCTI, WO HabyTi y npoueci NeBHOro OOCHILXKEHHS, SKWO BOHA
HecTMMe y cobi O3HaKM HOBM3HW, MOBHOTU Ta TOYHOCTI.

4. BigomocrTi, moBa npo ski Benack suile (n. n. 1-3 obrpyHTYBaHHSA MOHATTS, WO CKrano
npeameT OaHOro AOCNIMXKEHHS), MaloTb CTaT OCHOBOK ANSA pPO3pobKM HaykoBO O6r'pyHTOBaHMX
3axofiB, CNpsAIMOBaHMX Ha 3anobiraHHA 31o04MHaMm, Lo BUYMHAKTLCA nepcoHanom OKBC YkpaiHu,
TOOTO [nda  34INCHEHHA TeOpEeTMKO-MPUKNagHWX 3yCcurb, LWOoAO peanisauii Ha npakTuui
apryMeHToBaHuX (NePEKOHNNBUX) BiAOMOCTEN NPO 3MOYMHHICTb Y 3a3HadeHin cgepi CycninbHOI
JisneHocTi [11, c. 409].

Takoto, y uinomy, mae OyTM 3MICT KPUMIHOMOMYHOI XapakKTEPUCTUKM 3F0YMHIB, LWO
BUMHAOTLCA nepcoHanom KBC Ykpaiuu y xofi BUKOHaHHSA KpUMiHanbHUX NoKapaHb, sika, y CBOKO
yepry, Mae ctaTu MeTOLONOriYHOK OCHOBOK A1 pO3pobKM HayKOBO OOrpYHTOBAHWX 3axoAiB
KPMMIHOMNOrYHOro Xxapakrepy y cepi KpuMiHanbHO-BUKOHABYOT OiSANIbHOCTI.
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BucHoBOK: TakMMm YMHOM, Yy HasiBHOCTI cknagHa npobnema, Lo notpebye BUPILLEHHS Ha
OOKTpUHaNbHOMY PiBHI Ta sika Mae npsime i 6e3nocepeHe BiGHOWEHHS 4O NiABULLEHHS PiBHS Ta
eeKTUBHOCTI  3amnobiKHOI  AiANbHOCTI, CNPAMOBAHOI Ha BUSIBIEHHS, HeOOMylleHHA Ta
MPUMUHEHHST 3MOYMHHOI AiANbHOCTI nepcoHany [lepXaBHOI KpMMiHaNbHO-BUKOHABYOI CryX6u
YKpaiHu y Xo4i BUKOHAHHA KpMMIHANbHUX NOKapaHb.
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CONCEPT OF CRIMINOLOGICAL CHARACTERISTICS OF CRIMES EXPRESSED BY
PERSONNEL OF THE STATE CRIMINAL-EXECUTIVE SERVICE OF UKRAINE

J. LIHOVICKIY

Formulation of the problem. As shown by the study of scientific literature, regarding the
content of the criminological characteristics of crimes committed by staff correctional colonies, so
far neither among scientists, nor among practitioners, there is no single point of view [1, p. 50-
112]. At the same time, the main contradictions of this problem are due, on the one hand, to the
lack of unity of scientists regarding the content of the general concept of "criminological
characteristics" [2, p. 11-14], and, on the other hand, - the lack of this notion regarding the
assessment of the public's dangerous activities of correctional colony personnel. Such a situation,
as in his time, concluded VB The hawks, making comparisons of different scholars difficult, leads
to the uncertainty of the constituent elements of this scientific category [3, p. 14]. This became
one of the tasks of this dissertation study. How about AP Forecast, crime indicators are subject to
measurement in order to get an idea of its size, the degree of variability, probability and
magnitude of material manifestation, as well as for the development of substantive measures in
the context of prevention and counteraction to criminal manifestations [4, p. 156].

The study of scientific sources makes it possible to argue that along with the existence of
a significant number of views on the structure and concept of the criminological characteristics of
a particular group of crimes, including those related to the execution of a sentence in the form of
imprisonment for a specified period, the issue was almost not considered [2 , with. 11-12].
Scientists see this concept in both broad and narrow aspects. At the same time, supporters of a
scientific position include a certain set of elements - constituent parts. Yes, VB The hawks
defined the content of the criminological characteristic as a set of elements (attributes), namely:
a) spatial-temporal parameters (place in the general set of crimes, links with other types of them,
main tendencies of development, etc.); b) peculiarities that are important for understanding the
determinants of criminal manifestations (the properties of those who commit crimes;
criminological situations; the nature of the interaction of peculiarities and situation; circumstances
contributing to the commission of crimes); c) peculiarities important for the organization of
preventive activities (the nature of links between the elements; a set of features aimed at certain
categories of crimes, the impact on the illegal behavior of law enforcement and other government
bodies, public organizations) [3, p. 16]. SS Kosenko included in the elements of the criminological
characteristics also social danger, volume, dynamics, intensity, trends in the commission of
crimes, forecast, the consequences of crimes, etc. [5, p. 104-105]. However, as A.S. correctly
concluded. Lukash, in this approach, the notion of criminological characteristics of crimes is
identified with the subject of criminology [2, p. 13]. That is why Yu.V. Alexandrov and SM
Inshakov to the elements of the specified characteristics of separate groups of crimes included
only data on their structure, dynamics, character, peculiarities of geography [6, p. 104], which, in
contrast to the above scientific positions, significantly narrows the meaning of the criminological
characteristics, and, as A.S. correctly noted. Lukash, such an approach can not, to the extent
necessary, show the essence of a separate group of crimes [2, p. 13]. More reasoned for solving
this scientific problem approached IM Danshin [7, p. 8] who believed that the criminological
characteristic includes information on the level, coefficients, structure and dynamics of crimes,
the description of the identity of those who commit them, the motives and objectives of their
criminal behavior [8, p. 95]. Similar conclusions on this issue can be found in the works of V.V.
Vasilevich, who is convinced, in particular, that the criminological characteristic should contain
persistent information about the level, structure, dynamics and geography of criminal acts, as well
as about the persons who make them, that is, new information about the true state of the
phenomenon, complete and accurate knowledge about for him to effectively and scientifically
justify the fight against specific crimes [9, p. 83]. However, one should admit that the most
complete approach to determining the content of the criminological characteristics of crimes
came from SS Kosenko, who, along with the elements, the language of which led I. M. Danshin,
0O.G. Kalman, AS Lukash, VV Vasilevich and other scholars, to this characteristic proposed to
introduce an analysis of the victim's face [5, p. 14].
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It is these methodological approaches that were used in the derivation of the notion of
criminological characteristics of crimes committed by the personnel of the State Criminal-
Executive Service of Ukraine during the execution of criminal penalties.

State of research. As shown by the results of the study of scientific literature, the issue of
criminological characteristics of crime is quite actively developed by such scientists as:
O.M. Bandurka, V.S. Bogatyreva, |.G. Bogatyrev, V.l. Borisov, V.V. Golina, B.M. Golovin,
O.M. Dzhuga, T.A. Denisova, A.P. Zakalyuk, O.O. Kvasha, V.Ya. Konopelsky, O.G. Kolob,
I.M. Kopotun, V.A. Merkulova, O.M. Litvinov, Ye.A. Streltsov, V.O. Tulyakov, V.. Shakun and
others

However, in the context of crimes committed by the staff of the State Criminal Execution
Service of Ukraine, this issue has not been fully explored, which in turn has an impact on the
effectiveness of preventive activities in this direction.

All this led to the choice of the title of this scientific article, and also defined its main task,
namely: based on the analysis of scientific approaches, formulate the author's definition of the
criminological characteristics of crimes, based on the content of the object and subject of this
study.

Statement of the main provisions. The results of the analysis of various scientific
sources, as well as official statistics and practices of fighting crime in the field of execution of
sentences in Ukraine, made it possible to formulate the following definition of "criminological
characteristics of crimes committed by the personnel of the State Criminal Service of Ukraine",
namely: persistent information about the level, structure, dynamics and geography of criminal
acts, as well as about those who commit them and victims of crimes, that is, new information
about the actual state of the crimes committed by the person the NKVD of Ukraine, full and
accurate knowledge of these socially dangerous phenomena for effective and scientifically
grounded prevention of the specified type of crimes.

Thus, the system-forming features that make up the meaning of the notion "criminological
characteristics of crimes committed by the personnel of the DKVD of Ukraine" are:

1. Sustainable information on the level, structure, dynamics and geography of criminal
activities of the staff of the Internal Affairs Department of Ukraine.

Resilience is the ability to store and exhibit its properties, not to be subjected to
destruction, spoilage, etc. [10, p. 622]. In the case of committing crimes by the staff of the SCSU
of Ukraine, this means that socially dangerous acts that occur on the part of the specified
category of persons are permanent and stable, despite the external influences on this kind of
crime committed by the actors of its prevention.

Information - certain facts, data about someone, something [11, p. 84]. In this situation, we
are talking about statistical information published in the statistical yearbooks of Ukraine [12] and
contain information on the state of crime by the staff of the Internal Affairs Committee of Ukraine.

The level of crime is its quantitative characteristic, which is measured in absolute terms by
the amount of committed crimes and persons committed them for a certain period of time in a
certain area [13, p. 26]. As in general crime, and in its types, the level of crime is measured by
their coefficients: a) the intensity of crime (in this case, due to the impact of crimes committed by
the personnel of the DCECI during the execution of criminal penalties) on the state and
effectiveness of criminal-executive activities; b) the criminal activity of the staff of the SCVSU
(regularities of the development of this socially dangerous phenomenon (structure, dynamics,
etc.) [13, pp. 27]. In addition, during the evaluation of this type of crimes occurring in the
Ukrainian SSR, it is taken into account the level of latent crime, that part of it that has not been
reflected in the official statistical reports. Moreover, in the organs and establishments of execution
of punishment there is a place as a hidden one (the law enforcement agencies did not detect
crime because of its specificity or because of the failure to report such facts on the part of the pot
as well as hidden latent crime (as a result of targeted actions of law enforcement agencies by not
registering crimes, including in the Unified Register of Pre-trial Investigations (Article 214 of the
CPC of Ukraine), or their transfer to the category of administrative and other offenses).

The structure of crime (in this case, the crimes committed by the staff of the Internal
Affairs Committee of Ukraine) is determined by the ratio of crime types (groups) of crimes, which
are classified by criminal or legal grounds [13, p. 28]. At the same time, it should be noted that
the question is only about the place of crimes committed by the personnel of the DCAF in the
course of execution of criminal penalties, in the structure of both general crime and in the
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structure of crimes recorded by officials of law enforcement bodies (that is, a certain classification
group) . Along with this, the specified type of crime in the content of the so-called "crime in places
of deprivation of liberty" [14, p. 152-163] is not included, since the subjects of the commission of
the latter are only convicted (except, of course, cases of complicity of staff of the DCAF and
convicted in the commission of crimes during the execution and serving of criminal punishment).

The dynamics of crime - an indicator that reflects the change in its level and structure
during a given time period (one year, three, five, ten years, etc.) [13, p. 29].

The geography of crime is its spatio-temporal distribution (the place of crime, the place of
residence of criminals, etc.) [15, p. 201-202]. In cases of crimes committed by the personnel of
the Ukrainian Internal Affairs Committee, in this context, the structure of the organs and
penitentiary institutions and other objects providing the vital functions of the colony and, in
general, the process of execution and serving of criminal penalties are carried out.

The criminal acts of the personnel of the SCVSU, as evidenced by the practice, are mainly
carried out through active actions (abuse of official position (Article 365 of the Criminal Code),
bodily harm by convicts (Article 101, 102 of the Criminal Code, etc.), as well as in the form
inactivity (Article 367 of the Criminal Code) [113].

The term "personnel of the State Criminal Service of Ukraine" covers all persons who at
the time of the crime committed service, had employment relations, etc. with the administration of
a certain body or institution for the enforcement of sentences, and also referred to the status of
this category of employees in accordance with the requirements of Art. 14 of the Law of Ukraine
"State Criminal Execution Service" [16].

2. Information on victims of crime is also an important system-forming feature of the notion
"Criminological characteristics of crimes committed by the personnel of the Internal Affairs
Committee of Ukraine".

The victim of a crime is a social subject (an individual, a legal entity and, in some cases,
its structural units - branches and representative offices, organizations that perform statutory
tasks without a legal entity, and the state), whose rights and freedoms are established and
protected by law and legitimate interests are violated by a criminal act by preventing actual
damage or creating a threat of real harm to property, physical, moral, social and other nature [17,
p. 52]. Proceeding from the existing classification in the criminology of victims [17, p. 53], the
results of special scientific developments on the identified issues in the execution of sentences
[17, p. 76-88], as well as the information obtained in the course of this study on the state of crime
in the organs or institutions for the execution of sentences, all victims of unlawful acts of the staff
of the SCVSU (actions or inaction) can be divided into those: 1) caused physical, property, moral
, organizational, political, etc., sorry; 2) physical, material, moral and organizational, political, etc.
are really threatened. damage.

Specifically, victims of crimes committed by the personnel of the SCVSU during the
execution of criminal penalties are: a) convicts serving sentences in penitentiary institutions and
institutions; b) their close relatives (wives, husbands, children, parents, etc.); ¢) administration of
penitentiary bodies and institutions; d) administrative structures of the Internal Affairs Committee
of Ukraine (interterritorial administration of the Ministry of Justice, and, in general, this
department); e) State. At the same time, each of them has the right, in accordance with the
current CPC (Article 56) and the Central Committee (Articles 1166, 1167, 1177, etc.), to
compensate from the perpetrators the moral, physical and other damage caused to them, which
has become a consequence of the unlawful actions by the personnel of the SCFU of Ukraine.

3. Information about the actions committed by the personnel of the Ukrainian SSD must
be new, complete and accurate. The language in this case is that information about crimes
committed by the personnel of the DCU, must fully correspond to the dynamic and statistical laws
(the statistical aggregate, its features (varied, quantitative, discrete, etc.). The new one is that ,
which arose recently, appeared, did not exist before [11, p. 404], that is, new information about
crimes committed by the personnel of the DKVSU is such information which was not known and
was first registered in the Uniform Register of Pre-trial Investigations Full information is the
following information about executed by the personnel of the DCU, which not only reflect this fact,
but also meet the requirements for reporting crimes (Article 111-112 of the CPC) [11, pp. 484].
The exact information is as close as possible to In the context of the issue under consideration,
such information is taken into account in the Unified Register of Pre-trial Investigations, as well as
operational-wanted data (Article 104 of the Criminal Code, Law of Ukraine "On Operational and
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Investigative Activity "[18], Art. Art. 246-257 CPC; etc.). Knowledge is the availability of
information about someone, something [11, p. 243].

Consequently, the information about the crimes committed by the personnel of the
DCUAU will only be perceived as information obtained in the course of a particular research, if it
will bear signs of novelty, completeness and accuracy.

4. The information that was discussed above (clauses 1-3 of the justification of the
concept, which formed the subject of this study), should become the basis for the development of
scientifically grounded measures aimed at preventing crimes committed by the personnel of the
Internal Affairs Department of Ukraine, that is to implement theoretical and applied efforts
regarding the implementation in practice of reasoned (convincing) information about crime in this
area of public activity [11, p. 409].

In general, this should be the content of the criminological characteristics of the crimes
committed by the staff of the Ukrainian SSD during the execution of criminal penalties, which, in
turn, should become the methodological basis for the development of scientifically based
criminological measures in the field of criminal-executive activity.

Conclusion: Thus, there is a complex problem that needs to be solved at the doctrinal
level and has a direct and direct relation to raising the level and effectiveness of preventive
activities aimed at detecting, preventing and stopping criminal activity of the personnel of the
State Criminal Execution Service of Ukraine in the course of implementation criminal penalties.
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