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NIEKT’ORE ZNACZACO ELEMENTY METODYKI OCENY
DZIALAN W ZAKRESIE ZAPOBIEGANIA PRZESTEPCZOSCI

W artykule przeprowadzona analiza literatury naukowej i
aktéw prawnych, dotyczacych oceny efektywnosci pracy -
prokuratury w zakresie dziatalnosci nadzorczej, okreslone
zagadnienia i opracowane naukowo uzasadnione propozycje
dotyczgce poprawy oceny wynikbw pracy prokuratorow,
zwigzanych z zapobieganiem i przeciwdziataniem przestepstw.
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NMPO AESAKI 3MICTOBHI ENEMEHTU METOAUKU OLIIHKU _ Kijowskiego
OIANBHOCTI MO 3AMNOBIFTAHHIO 3MTOYUHAM (m. Kijow, Ukraina)

* D. SUPRUNENKO

B crTaTTi 34iicHEHO aHania HaykoBOl niTepaTypu Ta '
adiunkt katedry

HOPMaTMBHO-NPABOBUX aKTIB, LLIO CTOCYHTLCS OLUIHKM eEeKTUBHOCTI

poboTn npokypatypu y cdepi HarnsaoBoi AisNbHOCTI, BU3HAYEHI kryminologii
NpoGnemMHi NuTaHHA Ta pO3pobGneHi HaykoBO OBrpyHTOBaHi oraz prawa karno-
wykonawczego

Npono3nLii WOoAo0 YAOCKOHANEHHS OLUIHOYHMX MOKa3HMKIB poboTu

NPOKYpOPIB, NOB'A3aHOI i3 3anobiraHHsAM | NPOTUIED 3M0YMHAM. Narodowej Akademii

Spraw Wewnetrznych

Knroyoei cnoea: npokypaTypa; 3anobiraHHs; 3MOYMH; (m. Kijow, Ukraina)

cyb’ekT 3anobiraHHa 3Mo4YMHaM; OLUiHKa; eeKTMBHICTb, NpoTMaiN
3M104NHAM; NPOKYPOPCHKUI Harnsa.

NMoctaHoBka npo6nemun. Cepen nMpUHUMNIB, WO XapakTepuaylTb LisAnbHICTb
OepXXaBHOro anaparta, B TOMy 4Yuchi y cdepi HOpMOTBOPUOCTI, 0COBNMBE MicLe 3anMae NPUHLMN
eEeKTUBHOCTI, Nig SKUM Yy Hayui po3yMiloTb HEOOXiAHICTb MPUAHATTS HOPMaTUBHO-NPABOBUX
aKkTiB, sKi [OocsaralTb 3anfaHoBaHUX Uinen, nepenbadalTb ONTUMarbHE BUKOPUCTaHHS
mMatepianbHunx, hiHaHCOBMX, NIOACBKMX Ta IHWKX pecypciB [1, c. 213].

Ak nokasdye npakTuka Ta aHania HaykoBOI niTepatypu, peanisauist noro y 3anobiranbHin
[isANbHOCTI Yy cdepi 6GopoTbOM i3 3MOYMHHICTIO 3anMWAETbCA Ha CbOroAHI OAHIE 3 HanGINbLu
npobnemHunx nutaHb [2, c. 125-140]. Ak y 38’a3ky 3 umm 3ayBaxuna O.®. CkakyH, akTyanbHIiCTb
npobremMn OO0 B3aEMO3ANEXHOCTIi EKOHOMIKM i npaBa, €KOHOMIYHOI AOMIHAHTM i NpaBOBOI
OOKTPUHN 3yMOBNEHa 9K TpyaHOLLaMy (POPMYBaHHA CydacCHO! BITYM3HAHOI PUHKOBOI €KOHOMIKU
(MPaKkTMYHWA  acnekT), TaK i 3poCTalyuM YCBIAOMMEHHSIM OPUCTIB  LWOAO OOUINbHOCTI
3aCTOCYBaHHS €KOHOMIYHOrO nigxody A0 aHanisy npasa, SKWA, OKPIM MOMHM i TOYHOCTI,
3abesnevye €OHICTb OKpeMuX ranysein npasa, Hepigko BIACYTHIX Yy TpaguuinHOMY NpaBoOBOMY
aHanisi (TeopeTnyHui acnekT) [3, c. 154].
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AKWo uen meTogonoridyHMA nigxig 3actocyBatM 4O OUIHKM - 3anobiKHOIT AOistnbHOCTI
NpoKypaTypu, BPaxoByHOUM LLLO BU3HAYEHE aNns Hei y cT. 25 3akoHy YkpaiHu «[po npokypatypy»
3aBAaHHS MO KoopAuHauil AiSNbHOCTI NPaABOOXOPOHHWX OpraHiB y 60poTbbi i3 3MOYMHHICTIO
BIQHOCUTBCS1 A0 €MEMEHTIB YnpaBniHHA cUCTeMO CcyO’ekTiB 3anobiraHHs 3no4YnHam, TO BapTo
BM3HATW BCKO CKMNagHICTb Ta, OQHOYACHO, aKTyalnbHICTb OOCAIMXKYEMOI y Ui  pobOTi TEMATUKW.
Taknin BUCHOBOK BUTIKAE TaKOX i3 3MICTy YNpaBniHHA AiANbHOCTI Woao 3anobiraHHa i npoTtuail
3ro4MHaMm, sika, siKk BipHO 3pobue BUCHOBOK A.[1. 3akantok, € 00’eKTMBHO HEOOXiAHMM Pi3HOBMAOM
couianbHOro ynpasriHHA, KUK CNPSMOBYETBCA HA CUCTEMHE YNOPSAKyBaHHS Ta NiABULLEHHSA
€EeKTUBHOCTI  Ui€el LiANbHOCTI, NPUBEAEHHA OCTaHHLOI Y BIONOBIQHICTb 3 KIHLEBOK METOH
BMBYEHHSA OaHOI npobrnematvkm OOyMOBIIEHO TaKOX PO3POOKOK Yy CydacHin Teopii nuTaHb
KPUMIHOMOriYHOT 6e3neku, Lo MOKIMKaHI CTBOPUTU HayKoBO OOrpyHTOBaHy 6asy Ans YCYHEHHsI
ICHYHOUMX MPOTUPIY MK LiNAMM NPaBOOXOPOHHOI OiNbHOCTI, WO peani3yloTbCsa Ha NpakTuui, Ta
iHTepecamn HacerneHHs, fke npeTteHAaye Ha OGinblw  BUCOKWUA piBEHb CBOEI 3aXMLLEHOCTI Big
3M104MHHMX nocdraHb [5, ¢. 6]. binbw Toro, 6e3neka € OCHOBHOK i FOMIOBHOK METOK MPaBOBOrO
perynioBaHHs. [1pakTU4HO YyCi HOPMM BU3HAYEHUX rany3en 3aKkoHOA4ABCTBA, $K CRYLIHO
s3ayBaxuna C.A. Jluxoa, cnpAmoBaHi Ha 3abe3neyeHHs MAWMHI Takoro iCHyBaHHA, Konu i
ocobuctuMm npaeaMm, iHTepecam, UIHHOCTAMW, a TakoX MartepianbHum Onaram He 6yoe
3arpoxyeatn Hebesneka [6, c. 6]. Came TOMy, He3Ba)KaluM Ha TEOPETUYHY Ta NPaKTU4HY
3HAYMMICTb OOCNIAXKEHHS, Y LbOMYy KOHTEKCTi cneujianbHOi po3pobkn notpebye npobnema
6e3nekoBoro BuMiIpy [7, c. 9], Aska Mae npsiMe BigHOLIEHHA A0 OUiHKM e(heKkTUBHOCTI 3anobibkKHOI
[isiNbHOCTI NpoKypaTypu K cyb’ekTa 3anobiraHHsa i npoTuail  3MOYMHHOCTI WOA0 BUKOHAHHS i
3aBAaHb | PYHKLUIN B CydacHWU nepioa.

CraH pocnimkeHb. BMBYEHHA HaykoBOI fiTepaTypy nokasano, WO OOCUTb aKTMBHO
po3pobKoo Mpobnem OuiHKM 3anobikHOI AiANbHOCTI NpoKypaTypu sik cyb’ekTa 3anobiraHHs
3MN0YNHAM 3aMMaloTbCA SIK YYEHi KPUMIHOMOMN, Tak | HayKOBLi y ranysi NpoKypOpCLKOro Harnsay,
a came: B.b. AHgpycsk, B.C. babkoBa, M.M. byp6uka, B.B. lNoniHa, KO.M. powesui, J1.M.
Haengenko, O.M. Oxyxa, B.B. JonexaH, B.C. 3eneHeubkun, O.I. Kanbman, MN.M. Kapkay, T.B.
KopHsikoBa, M.B. Kociota, M.M. Kypuno, M.N. Kypouka, A.B. NankiH, O.M. JlutBak, O.M.
JlnteuHoB, JI1.M. Jlobownko, B.T. ManspeHko, O.P. Muxannenko, M.l. Muuko, M.I. MaHos, B.IM.
MiBHeHko, M.B. PygeHko, O.0. YenypHun, B.M. KOpunwmH, O.I". AHOBCbKa Ta iH.

Mopsag 3 uMMm, BpaxoByo4n, LLIO B OCTAHHIM Yac B YKpaiHi NIPUNHATO HWU3KY HOPMaTUBHO-
NpaBOBMX aKTiB, sKi CyTTEBMM YMHOM BMIMBAKOTb Ha OpraHisauilo AisnbHOCTI No 3anobiraHHsaM
snoumHam (KMK 2012 p.; HoBa pepakuis 3akoHy YkpaiHu «[po npokypatypy» Ta «[1po
3anobiraHHs kopynuii», 3MiHn y KK, BHeceHi y 2012-2016 p.p.), 3a3HayeHa TeopeTuKo-npuknagHa
npobnema € akTyanbHOK Ta Takoto, Wo notpebye noaanbluMX HAayKOBMX PO3BIOOK i MOLLUYKIB, L0
n obymosuno Bubip o6’ekTa i npeamMeTa JaHOro AOCNIOXKEHHS.

Buknag ocHoOBHMX nonoxeHb. [ns Toro, wob Ha npaktuui 6yab-sika 3a3HayeHa
TEOpeTMYHa MOAENb 3HaWlufa CBOE HanobiNbLI pauioHanbHe Ta epeKkTMBHE 3aCTOCYBaHHS, CNig
Ha HayKoBOMY PpiBHi po3pobuty BIONOBIAHY MeToAMKy. Buxoasum 3 iCHyrouMx Yy Hayui
HanpautoBaHb [8], MOXHa 3anponoHyBaTU HACTYMNHY CTPYKTYpy MeToaukn OUiHKM e(DEeKTUBHOCTI
3anobiXHOT JianbHOCTI NpoKypaTypu gk cyb’ekTa 3anobiraHHsA Ta npoTuail 3N0YMHHOCTI.

1.  3aranbHi NONOXeHHs:

1.1. OpraHizauivHi NnUTaHHSA NPoBeAEeHHS MOHITOPUHIY (aHr. monitoring Big nat. monitor
— 3anobiratoym — cucTtemMaTMyHe CMOCTEPEXEHHS Ta KOHTPOrb 3a Byab-AKMM NpoLecomM 3 MeTOH
BUSIBNEHHS MOro BignoBigHOCTI GaxaHomy pesynbTaty [9, c. 371]) Ta OuiHKM edeKTUBHOCTI
3anoBiKHOT AisNbHOCTI NPOKypaTypu.

1.1.1. Bu3Ha4yeHHA npegMeTy MOHITOPUHIY Ta OUIHKM AiSnbHOCTI NpoKypaTtypu no
3anobiraHHO 3No4YNHaM.

MpeomeT ouiHkn edEeKTUBHOCTI 3anobikHOI AianbHOCTI Mae OyTn BU3HAYEHUA Npwu
peanisauii Ha NpakTULi BCiX 3aKpinneHnx y 3akoHi oyHKUin npokypaTypu, TO6TO npu NigroTosui Ta
3aTBepKeHHi ranyseBux HakasiB [eHepanbHOI npokypaTypy YKpaiHu, ¥ SKMX BCTAHOBMIOKTLCA
MOKa3HWKM peanisauii TMX 4Yn iHWKX QYHKUIAM NpoKypaTyp Ta iX nocagoBux OCiO, OKpeMum
NYHKTOM MaloTb OyTWU BM3HAYEHi TaKOX OLIHOYHI MNOKAa3HWKM LisnbHOCTI MNpoKypaTypu no
3anobiraHHO 3M0YNHAM i NPaBOMNOPYLLUEHHAM.

Came TOMy popeyHum Oyno © [ONOBHEHHA HUWHI Aitoumx HakasiB [eHepanbHOI
npokypaTypu YKpaiHu 3a3HadyeHMMU BuLle NOSNOXeHHsMW. Mpu uboMy y 3MICT npeameTta AaHoi
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OLiHKM Ma€ BKIOYATMCb: a) KiflbKiCTb BKa3iBOK NPOKypaTypu, CNPAMOBAHNX HA YCYHEHHS MPUYMH i
YMOB, WO ChPUSANM BYMHEHHIO 3MO0YMHIB | MpaBonopylweHb, fka Mae OyTn MakcMmanbHO
HabnwkeHow (abComnTHOW) A0 KiNbKOCTI 3apeecTpoBaHMX B €OMHOMY pPeecTpi 4OCYA0BMX
poscnigyBaHb 3no4uHiB (cT. 214 KIK); 6) skicTb 3MiH, WO Bigbynucs nicns BMHECEHHS Takux
BKas3iBOK NpoKypaTypu, TOGTO pearyBaHHsA BignoBigHUX Cy6’eKTiB, LWOAO SIKMX BOHM CTOCYBaruChb,
Ta BUYMHEHHS 3axOAiB MO YCYHEHHIo, HeWTpanisauii, 6nokyBaHHIO TOLWO MPUYMH i YMOB, LUO
CMPSANY BYNHEHHIO 3TOMMHIB | MpaBoONOpYLUEHb; B) BIACYTHICTb peLMaNBHUX NPOSIBIB.

1.1.2. BM3HadeHHs ob’ekTa i HanpsAMy NpOBEeOEHHS MOHITOPMHIY Ta OLiHKK 3anobikHOI
LisiNbHOCTI NPOKypaTypu BignoBigHO A0 Ti PyHKLIN.

O6’ekTOM OLiHKN eeKTUBHOCTI 3anobiXkHOI AisNbHOCTI Mae cTtaTtu CTaH AOTPUMAaHHS
3aKOHY Ta BUKOHAHHS (PYHKLiiOHaNbHMX 000B’A3KIB NOCagoBMMn ocobamm TX OpraHiB gepXXaBHOI
Braau, QisaneHICTb AKKX Nignagae nig NPoKypopCbKUW Harna4 BignoBigHO 40 BU3HAYEHUX Y 3aKOHI
dyHKLiN NpokypaTypu (CT. 2 3akoHy YkpaiHu «[1po npokypatypy»).

Buxogaum 3 uporo, Bapto Oyno © ranyseBi Hakas3um [eHepanbHOI NpoKypaTypu
OOMOBHUTU MOSIOXKEHHSAM NPO OG’EKTM | HanpaMK 3anobiKHOI LisiNbHOCTI MpU  34iINCHEHHI
NPOKYPOPCLKOro Harnaay, 3rigHo BU3HAYeHMX Yy 3aKOHI OYHKLM NpOKypaTypw.

1.1.3. BusHayeHHs1 cy0’eKTiB 3A4INCHEHHA MOHITOPUHIY Ta OUIHKM edEeKTUBHOCTI
3anobikHOT AissNbHOCTI NPOKypaTypu.

Cyb’ekTamm OUiHKM e(PEKTMBHOCTI 3an0obibKHOI AiANbHOCTI NPOKYpaTypy MakTb CTaTu:

1) BepxoBHa Papa Ykpainum Ta 1i BignosigHi KomiTeTn y xopfi 3acnyxoByBaHHS
(nnaHoBMX Ta nosannaHoBuKx) 3BiTiB eHepanbHoro npokypopa Ykpaium (0. 25 4. 1 cT. 85, 122
KoHcTuTyuii YKpaiHn);

2)  ApgminicTtpauis MNpesngeHTa YKpaiHm Ta gepxaBHi agmiHicTpauii agMiHicTpaTMBHO-
TepuTopianbHMx o6’egHaHb; a TakoX TepuTopianbHi rpomagun (obnacHa, panoHHa, MiCbKa, T.iH.
pagun genytariB) (4. 3 cT. 6 3akoHy YkpaiHu «[1po npokypaTypy»);

3) rpomagcbki 06’eqHaHHS, 3apeecTpoBaHi B YCTAHOBMEHOMY MOPSOKY, AiSbHICTb
AKUX CApsiIMOBaHa Ha 34INCHEHHS TPOMAaACbKOro KOHTPOSIIO 33 [LIANbHICTIO  gepXKaBHUX,
BKIOYAO4M NpoKypaTypy, opraHiB (4. 5¢ct. 19 3akoHy YkpaiHn «[lpo npokypaTypy» (TaemHa
nepeeipka [0oOOpoYecHOCTI npokypopiB); CT. 41 upboro 3akoHy (3BifIlbHEHHS MNpPOKypopa 3a
pekomeHgadieto Pagm npokypopis Ykpainu); (posagin VIl gaHoro HopMaTMBHO-NPaBOBOro akTa);
(cT. 67 (noBHOBaxeHHs1 BceykpalHCbKOT KOHbepeHLUil npokypopis YkpaiHu); cT. 73 (cTaTyc
KBanidikauinHo-ancumniiiHapHol  KOMICii MpOKypopiB); iHWI npaBoBi mkepena Ta cyb’ektn
rPOMaZCbKOro KOHTPOI);

4)  reHepasnibHUN MNPOKYpPOp Ta KEPIBHUKM perioHanbHUX Ta iHWMX ApOKypaTyp, WO
BXOAATb Y CMCTEMY NpoKypaTypu Ykpainu (cT. 7 3akoHy YkpaiHu «[1po npokypatypy»);

5)  MiKHapOAOHi eKcrnepTHi YyCTaHOBW, akpeauToBaHi B YKpaiHi Ta 3 SKMMKW 30iINCHIOE
MibKHapogHe cniBpoBITHALTBO npokypaTypa YkpaiHu(posagin Xl 3akoHy YkpaiHn «[po
NpoKypaTypy»).

MeTogonoriyHi  3acagn OUiHKM edeKTUBHOCTI 3anobikHOI AisnbHOCTI  NpPOKypaTypu
BUKNageHi y uin poboTi Ha OCHOBI aHani3y HaykoBuX po3pobok 3 uiei npobrnemaTukn [10];

6) HaceneHHs YKpaiHuM y Xofi NpoBefeHHSs OnuUTyBaHb, OPraHi3oBaHUX cyb’ekTamm
MOHITOPUHIY e(PeKkTUBHOCTI 3anobiXXHOI AiSNbHOCTI NpoKypaTypy abo iHWuMK cyb’ekTamm 3rigHO
BCTAQHOBMIEHOrO Yy YMHHOMY 3aKOHOAABCTBI MNOPSAKY, Yy TOMY 4uCri Npyv  NPOBEAEHHI
pedepenaymis (po3gin [l KoHcTuTyuii Ykpainm).

2. MeToavka OUiHKM 3aranbHUX pe3ynbTaTiB AiAnNbHOCTI NPOKypaTypy No 3anobiraHHio
3rno4yvMHam BignoBigHO A0 3MicTa Ta npegMeTa NPOKypPOPCbKOro Harnagy

2.1. MoHITOpUWHT Ta OUiHKa AiANbHOCTI NPOoKypaTypu Ak cyb’ekta 3anobiraHHs 3nodnHam,
30INCHIOETLCA Y MeXax 3MICTy (PyHKLUIN, BU3HaYeHNX y 3akoHi YkpaiHn «[1po npokypaTypy».

lMokasHMKM 3a3HayeHol [AidnbHOCTI BCTAHOBMEHi Yy BIiONOBIOHMX rany3eBuMX Hakasax
"eHepanbHOI npokypatypyn YKpaiHum no Hanpsmax (yHKuisx) poboTu BCiX opraHiB cuctemu
npokypatypu [11].

2.2. MOHITOpUHT Ta ouiHka 3anobiKHOT AiANbHOCTI OKPEMO B3SITUX OpraHiB NpoKypaTypw,
wo cknagawTb il cuctemy (cT. 7 3akoHy YkpaiHu «[1po npokypatypy»), y Mexax Tux
NMOBHOBAXeEHb, LLIO BU3HAYEHi AN KOXHOT i3 11 KepiBHMX NaHOK y 3a3HayeHoMy 3akoHi (CT. 17).

[MOKa3HMKN TaKOro MOHITOPUHIY TakoX BW3HA4YeHi Ha OaHWii Yac y ranyseBux Hakasax
"eHepanbHOI npokypatypu. MNpoTe, Ak iy n. 2.1. uiel MeToankn, BOHW He BKMOYaoTh pesyrnbTaTis
3anobikHOT AiANbHOCTI, TOBTO Yy Hakaszax OKPEMUM MYHKTOM 3a3HaYeHi OLHOYHI MOKA3HUKN He
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BUAINEHI, WO, 3BMYaNHO, 3MEHLIYE CTYNiHb i piBeHb edeKTUBHOCTI AiAfbHOCTI NpoKypaTtypu no
3anobiraHHO 3Mo4YNHaM.

3. MeTogmuKa OUIHKM KOOPAMHAUINHOI AianNbHOCTI  NpoKypaTypu no 3anobiraHHio i
nNpoTUAiT 3NOYMHHOCTI

3.1.MoHiTOpMHr Ta oOuiHKa pe3ynbTaTiB KOOPAWHALINHOI LiSNbHOCTI  MpPOKypaTypw,
34INCHIOETLCA BiANOBIAHO A0 rany3eBoro Hakasy 'eHepanbHoro npokypopa [12].

MoBa y paHOMy BuMNagKy BeOeTbCA MPO  KiNbKICHO-AKICHI MOKa3HWKM  OisinbHOCTI
NpoKypaTypu y 3a3Ha4yeHOMy HanpsiMi, a came: a) Npo KifbKiCTb NPOBEAEHUX KOOPAMHALINHNX
3axogis; 06) Npo MPUMAHATI MO CyTi PpIilEHHS Ta pearyBaHHA Ha HWUX iHWKUX Cy0O’ekTiB
KoopAMHaLNHOT AisifIbHOCTI.

3.2. MOHITOpVHI Ta ouiHKa pe3ynbTaTiB KOOPAMHAUINHOI OiSNbHOCTI NpoKypaTypu Mo
3anobiraHHo i NPOTUAiT 3N04YNMHAM 34IACHIOETLCS 3rigHO BM3HadeHnx y n. 10 Haka3y ["eHepanbHoil
npokypatypu YkpaiHn Big 16 ciyHa 2013 poky Ne1/1 rH «[lpo koopauHauilo AisnbHOCTI
NPaBOOXOPOHHUX OpraHiB y cepi NpoTUAIT 3NOYMHHOCTI Ta NPOTUAI» KPUTEpPIiB OLIHKM JaHOro
Bugy pobit [12, c. 13].

MeToauuHi 3acagn Takoi OUiHKM OOCUTb I'PYHTOBHO po3pobrieHi B Hayui [2] Ta maloTb
OyTn B3ATi 3@ OCHOBY NpW BMAO3MiHI 3MICTy 3a3Ha4yeHOro Hakady [eHepanbHOI NpoKypaTypu
YkpaiHu, y TOMy YACHi MO anropuTMax, po3pobneHnx y ui pobori.

4. MeTtoguka [isinbHOCTI CyO’ekTiB OUiHKM pe3ynbTaTtiB poboTUM npokypaTypu Mo
3anobiraHHto i npoTuaii 3noYnHam

4.1. MeToamka LisiNIbHOCTI KOXHOrO i3 3a3HayeHoro y n.n. 3.1.-3.2., KpiM HaceneHHs, Ta
cy0’eKTiB OUiHKM 3anobiXkHOI OissNMbHOCTI NPOKypaTypu, po3pobnseTbCa OKPEMO, BUXOLSUM i3 iX
NMOBHOBaXXEHb Ta MOXIMBOCTEN sk CyD’eKTiB 3anobiraHHsi 3noYnMHam (3aranbHocCoLianbHOro Yn
creuianbHO-KPUMIHOSOMYHOrO CPAMYBaHHS).

4.2. MeToguka Takoi OUiHKM Mae mMaTu 00’edHytoui KpuTepii BU3HA4YeHHS1 €DEKTUBHOCTI
3anobikHOT AiNbHOCTI, WO po3pobrieHi Ha HayKOBOMY pPiBHI Y BUAi, 30Kpema, NpaBoOBOi JOKTPUHU
[3].

5. MpukKiHUEeBI NonoxeHHa MeTtoankn

5.1. MOHITOpPUHr Ta ouiHKa e(EeKTMBHOCTI AiSNbHOCTI NpoKypaTypu No 3anobiraHHio Ta
nNpoTUaii 3MOYUHHOCTI Mae 3AINCHIOBATUCh i3 3any4yeHHAM HayKOBMX, HAYKOBO-OOCAIAHMX Ta
HaBYarbHMX YCTaHOB Ta BUCOKOKBanidpikoBaHMX dhaxiBLUiB y ranysi KpUMiHOMOoril, ynpaBniHCLKOI Ta
KOHTPONbHO-HArMS40BOI OisiNbHOCTI 3 BiQMOBIAHOK OMNMIATOK TakKOi pPobOTUM MO BU3HAYEHUX
Axepenax BuTpaT cyb’ekTiB MOHITOPUHTY.

5.2. Pe3ynbtatm  MOHITOPUHIY Ta OUIHKA edEeKTUBHOCTI 3a3HayeHol [AisnbHOCTI
NMPOKYpOpiB MalTb BpPaxoBYBaTUCb NPW BU3HAYEHHi NOPSAKY 3alHATTA (3MiHM) HUMK nocag
(po3gin V 3akoHy Ykpaiuu «[1po npokypatypy»).

Taknmu B UIIOMYy, B 3aranbHUX pucax MOXyTb OyTW CTpyKTypa, 3MICT Ta OKpeMi
eneMeHTn MeToaukum, SKki MOXXHa 3aCTOCOBYBATU MpU OUiHLi 3anobixXHOI AianbHOCTI NpoKypaTypu
K cyb’ekta 3anobiraHHs Ta npoTuAii 3noymMHam. be3 CymHiBY, y Hi € CnipHi Ta OUCKYCIWHI
MOMEHTU, ane HeobXigHICTb Ti 3anpoBaKEHHS € O4YEBUOHOW, MO3asgK HesaneHa yKpalHCbka
aepxaBa roctpo noTpebye BUPILIEHHS, Y TOMY 4YMUCHi Ha 3aKOHOA4ABYOMY PiBHi, HaranbHUX
npobriemM SKHaAWMLWBMALIOIO BUXOAY Ha PiBEHb, KONM CYCMinNnbCTBO Ta CBIT cTanuM 6 cBigomo
cnpuimaT 1i 9K AeMoKpaTudHy nNpaBoBy Aepxasy [8, . 5]. Mpu LbOMy, AKLLO B OCHOBY BUCHOBKY
Nno JaHOMy MUTaHHKO POBOTM MOKNACTU pearnbHO 3akpinneHi B 3aKOHi KOOpAWHAUiMHI 3aBAaHHS
NPOKYPOPCBLKOT AOiANbHOCTI, TO MOXHa NPUWTU KW 00 HACTYMHOro BUCHOBKY, BaXNUBOMY B
KOHTEKCTi OUiHKM edeKTUBHOCTI poboTn 3a3HaveHoro cyb’ekta 3anobiraHHa Ta npoTtuail
3flouMHaM, a came: couianbHa LiHHICTE KoopauHauii nondrae B TOMYy, WO BOHAa € OOHUM i3
Hambinbw giesgatHUX 3acobiB opMyBaHHA €AUHONO POHTY OOpPOTLOM i3  3MOYUMHHICTIO,
3aBOSYYHOMU He TiMNbKW HasBHIM 3aranbHin MeTi JaHOI OisnbHOCTI Ta ChinbHUM 3aBOaHHAM, ane m
00’€KTMBHUM yMOBaM [fsi CBOEYACHOTO pearyBaHHS Ha 3MOYUHHICTb, 1T AeTepMiHaHTU Ta iHLi
HeraTuBHi NPOsiIBU, Y TOMY 4muchi Ti, WO MakTb Micue y AiSbHOCTI NPaBOOXOPOHHUX OpraHiB,
KOOPAMHATOPOM CiflbHUX 3yCunb KX Y 60poTbOi i3 3NOYMHHICTIO 1 BUCTYNae NpokypaTypa.
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SOME SUBSTANTIAL ELEMENTS OF METHODS OF ASSESSMENT OF ACTIVITIES TO
PREVENT CRIMES

I. KOLB, D. SUPRUNENKO

Statement of the problem. Among the principles that characterize the activities of the state
apparatus, including in the area of rulemaking, the principle of effectiveness, under which science
understand the necessity of adopting normative legal acts, which reach the planned targets,
providing optimum use of material, financial, human and other resources [1, p. 213].

As the practice and analysis of scientific literature, the implementation of it in Zabalj activities
in the sphere of fight against crime remains today one of the most problematic issues [2, p. 125-
140]. In this regard, noted by A. F. Horse, the urgency of the problem of the interdependence of
Economics and law, economic structures and legal doctrine, due to the difficulties of the
formation of modern Russian market economy (practical aspect) and the increasing awareness of
lawyers on the feasibility of the application of economic approach to the analysis of law, which, in
addition to the depth and accuracy, ensures the unity of all branches of law, often missing in
traditional legal analysis (theoretical aspect) [3, p. 154].

If this methodological approach applied to the assessment of the safety activities of the
Prosecutor's office, given that it is defined for in article 25 of the Law of Ukraine "On Prosecutor's
office” tasks for the coordination of activities of law enforcement agencies in combating crime
refers to the control elements of the system of subjects of crime prevention, we must recognize
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the complexity and, at the same time, the relevance of dolco in this work subjects. This
conclusion also follows from the content of the management activities concerning the prevention
and combating crimes, which, as rightly concluded A. P. Sakaluk is objectively necessary kind of
social control that is directed to a system for streamlining and improving the efficiency of this
activity, bringing the past into line with the ultimate goal of crime reduction and elimination
(neutralization) factors [4, p. 374]. Increased attention to the study of this problem is also due to
the development in the modern theory of issues of criminological security, which are designed to
create a scientifically sound basis for eliminating existing contradictions between the goals of law
enforcement, implemented in practice, and the interests of people applying for a higher level of
protection from criminal attacks [5, p. 6]. Moreover, safety is a primary objective of legal
regulation. Almost all the rules of certain branches of law, as rightly observed by Sec.l. Likhov to
ensure the human existence, when its own rights, interests, values, and material possessions will
not be threatened [6, p. 6]. That is why, despite the theoretical and practical significance of the
research, in this context, the special development requires the issue of a security measure [7, 9],
which has direct relevance to the assessment of the effectiveness of preventive prosecution as
the subject of preventing and combating crime concerning the performance of its tasks and
functions in the modern period.

The state of research. The study of scientific literature showed, that actively develop issues
of safety assessment activities of the Prosecutor as the subject of the prevention of crimes do as
scientists, criminologists, and scholars in the field of Prosecutor's supervision, namely:.
Andrusyak, V. S. Babkova, N. M. Barbika, V. V. Holyna, J. M. Groshevoy, L. M. Davydenko,
A. M. Dzuza, V. V. Dolezhan,V.S. Zelenetskiy, A. G. Kalman, P. M., Karkach, T. V. Kornyakova,
N. In. Kosuta, M. P. Kurylo, N. Th. Kurchka, A.V. Lapkin, A. M., Litvak, A. Litvinov, L. M. Loboiko,
V. T. Malyarenko, A. R. Mikhailenko, N. I. Mychko, N. I. Panov, V. P. Pivhenko, N.V. Rudenko, A.
A. Chepurniy, V. N. Yurchishin, A. G. Yanovskaya, etc.

Also, considering that recently, Ukraine adopted a number of normative-legal acts, which
significantly affect the organization of the prevention of crime (CPC 2012; new edition of the Law
of Ukraine "On the procuracy" and "On prevention of corruption”, changes to the criminal code,
introduced in the 2012-2016 gg) specified a theoretical and applied problem is urgent and
requires further research and exploration, and that led to the choice of the object and the
subject of this study.

Summary of the main provisions. In order to practice on any specified theoretical model
found its most efficient and effective application, on a scientific level to develop an appropriate
methodology. On the basis of current science developments [8], we can propose the following
structure of the Methodology for assessing the effectiveness of preventive prosecution as the
subject of preventing and combating crime.

1. General provisions:

1.1. Organizational issues of monitoring (ang. monitoring from the Latin. monitor — preventing
— systematic observation and monitoring of any process to identify its compliance with the desired
result [9, p. 371]) and assessment of efficiency of preventive activities of the Prosecutor's office.

1.1.1. The definition of the subject of monitoring and evaluation activities of the Prosecutor
for crime prevention.

Assess the effectiveness of preventive activities should be defined during the implementation
in practice of all is enshrined in the law of prosecution functions, that is, in the preparation and
approval of the branch orders of the Prosecutor General of Ukraine, which establish parameters
for the implementation of certain functions of the Prosecutor's office and its officials, a separate
item must be identified as performance indicators the activities of the office for the prevention of
crimes and offences.

It is therefore appropriate would be to Supplement the existing orders of the Prosecutor
General of Ukraine the foregoing. In this case, the content of the subject of this assessment
should include: a) the number of instructions to prosecutors, aimed at elimination of causes and
conditions that contributed to the Commission of crimes and offences, which should be as close
as possible (absolute) to the number registered in the Unified register of pre-trial investigations
(article 214 of the CPC); b) quality changes that occurred after the issuance of such instructions
to prosecutors, that is, the response of relevant entities in respect of which they are concerned,
and carry out measures for elimination, neutralization, blocking and other causes and conditions
that contributed to the Commission of crimes and offences; C) absence of recurrent symptoms.
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1.1.2. The definition of the object and directions of monitoring and assessment of the safety
of the prosecution activities in accordance with its functions.

The object of the evaluation of the effectiveness of preventive activities should be a condition
of observance of law and fulfilment of functional duties the officers of those public authorities,
whose activities fall under prosecutorial supervision in accordance with the law of the
Prosecutor's office (article 2 of the Law of Ukraine "On Prosecutor's office").

On this basis, should the branch orders of the Prosecutor General to complement the
position of objects and direction of prevention in the implementation of prosecutorial supervision,
according to defined in the law of the Prosecutor's office.

1.1.3. Determine the subjects of monitoring and evaluation of the effectiveness of preventive
prosecution.

Subject to assessment of efficiency of preventive activities of the Prosecutor's office should
become:

1) the Verkhovna Rada of Ukraine and its relevant Committees during the hearing
(scheduled and unscheduled) report of the Prosecutor General of Ukraine (article 25 of part 1 of
article 85, 122 of the Constitution of Ukraine);

2) the administration of the President of Ukraine and the state administration of the
administrative-territorial unions; and the territorial communities (regional, district, city, etc. of
Council members) (part 3 of article 6 of the Law of Ukraine "On Prosecutor's office");

3) public associations registered in the prescribed manner, aimed at implementation of public
control over activities of the state, including the Prosecutor's office, bodies (p. 5st. 19 law of
Ukraine "On Prosecutor's office" (the secret checking the integrity of prosecutors); article 41 of
the Law (dismissal of the Prosecutor on the recommendation of the Council of prosecutors of
Ukraine); (section VIII of this normative-legal act); (article 67 (powers of the all-Ukrainian
conference of prosecutors of Ukraine); article 73 (status of the qualification and disciplinary
Commission of public prosecutors); other legal sources and subjects of public control);

4) the Prosecutor General and heads of regional and other Prosecutor's offices within the
prosecution system of Ukraine (article 7 of the Law of Ukraine "On Prosecutor's office");

5) international expert institutions, accredited in Ukraine, and which carries out international
cooperation Prosecutor of Ukraine(Chapter Xl of the law of Ukraine "On Prosecutor's office").

Methodological bases of estimation of efficiency of preventive activities of the Prosecutor's
office presented in this work based on analysis of scientific research on this subject [10];

6) the population of Ukraine during the surveys organized by the subjects of monitoring the
effectiveness of preventive activities of the Prosecutor's office or other entities according to the
established in the current legislation, including the referendum (section Il of the Constitution of
Ukraine).

2. Method of assessing overall performance of the Prosecutor's office to prevent crimes in
accordance with SMTA and subject of Prosecutor's supervision

2.1. Monitoring and evaluation activities of the Prosecutor as the subject of prevention of
crimes is carried out within the content of the functions defined in the Law of Ukraine "On
Prosecutor's office".

Indicators of these activities are set in relevant branch orders of the Prosecutor General of
Ukraine according to the areas (functions) of all organs of the prosecutorial system [11].

2.2. Monitoring and evaluation safety activities of individual prosecutors, the components of
its system (article 7 of the Law of Ukraine "On Prosecutor's office"), in the framework of those
powers, which are defined for each of the guiding links in the Law (article 17).

Indicators such monitoring is also defined currently in the branch orders of the Prosecutor
General. However, as in section 2.1. this Technique, they do not include the results of preventive
activity, that is, in order to provide estimates not allocated, which, of course, reduces the degree
and level of performance of prosecutors on the prevention of crime.

3. Methods of evaluation of the coordination activities of the Prosecutor's office for preventing
and combating crime

3.1.Monitoring and evaluation of the results of the coordination activities of the Prosecutor's
office is carried out according to industry order of the Prosecutor General [12].

The question in this case is conducted on quantitative and qualitative indicators of activity of
the Prosecutor's office in this direction, namely: a) the number of coordination activities; b)
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adopted decisions on the merits of the decision and response of other actors coordination
activities.

3.2. Monitoring and evaluation of the results of the coordination activities of the Prosecutor's
office for preventing and combating crimes is carried out in accordance with specified in
paragraph 10 of the order of the Prosecutor General of Ukraine, dated 16 January 2013 No. 1/1
GN On the coordination of activities of law enforcement agencies in combating crime and anti - "
evaluation criteria for this type of work [12, p. 13].

Methodological basis of this assessment quite thoroughly developed in the science [2] and
should be taken as the basis for the modification of the contents of the specified order of the
General Prosecutor of Ukraine, including the algorithms developed in this work.

4. Methods of activity of subjects of evaluation of the work of the Prosecutor's office for
preventing and combating crimes

4.1. The methodology of each of specified in paragraph 3.1.-3.2., in addition to the
population, and the subjects of the evaluation of the safety activities of the Prosecutor's office,
developed separately, based on their authority and capacity as agents of crime prevention (or
General social and specially-criminological direction).

4.2. The methodology of this assessment should be a unifying criterion of efficiency of
preventive activities, developed on the scientific level in the form of, in particular, legal doctrine
[3].

5. Final provisions methods of

5.1. Monitoring and evaluation of performance of prosecutors in preventing and combating
crime should involve scientific, research and educational institutions and highly skilled specialists
in the field of criminology, managerial and Supervisory activities with the appropriate fee for such
work at the specific sources of the costs of monitoring entities.

5.2. The results of the monitoring and evaluation of the effectiveness of these activities
prosecutors should be considered when determining the order of sessions (changes) of their
positions (section V of the law of Ukraine "On Prosecutor's office").

So in General, in General terms, can be structure, content and individual elements of the
Methodology that can be applied when assessing the safety activities of the Prosecutor as the
subject of preventing and combating crimes. Without a doubt, it is controversial and debatable
moments, but the necessity of its introduction is obvious, since an independent Ukrainian state in
dire need of addressing, including at the legislative level, the pressing problems of an early exit to
the level, when society and the world would consciously perceive it as a democratic state of law
[8, p. 5]. Thus, if the basis for the conclusion on the issue of work put actually enshrined in the
law of the coordination tasks of the Prosecutor's activities, you can come to the following
conclusion, important in the context of evaluating the performance of said subject to prevent and
combat crimes, namely, social value of coordination is that it is one of the most viable means of
creating a United front against crime, thanks to not only the existing General purpose of the
activity and overall objective, but objective conditions for a timely response to crime, its
determinants and other negative manifestations, including those in law enforcement, the
coordinator of the joint efforts in the fight against crime and acts as prosecutors.
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