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PANSTWOWY WYZSZE ZAKL AD NAUKOWY "UZHORODZKI
UNIWERSYTET NARODOWY"

W artykule przeanalizowano miedzynarodowe akty normatywno-
prawne dotyczgce obrony ofiar przestepstw oraz standardy
miedzynarodowe dotyczgce odszkodowania wyrzgdzonej krzywdy
ofiarom przestepstw w panstwach Europy Zachodniej i w Stanach
Zjednoczonych Ameryki. Autor zaznacza, iz uwzglednienie
pozytecznego doswiadczenia zagranicznego oraz jego wiasciwe
zastosowanie moze faktycznie poméc w zapobieganiu popetnianiu
poszczegoélnych rodzai przestepstw (szczegdlnie o charakterze
przemocowym) oraz w obronie ofiar przestepstw, przestrzeganiu ich
praw oraz ich powrocie do petnowarto$ciowego zycia.
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INTERNATIONAL STANDARDS IN THE SPHERE OF migdzynarodowego
PROTECTING THE VICTIMS OF CRIMES prawa karnego

Wydziatu Prawa

In the article have been analyzed International regulatory legal (m. Uzgorod, Ukraina)

Acts of protecting the victims of crimes and international standards for

compensation of damages to the injured persons from the crimes in

the countries of Western Europe and the USA. The author brings

the attention to taking into consideration the useful foreign experience and its correct use can
really help in avoiding certain kinds of crimes (especially those of the perforce character) and
help in protecting the victims of crimes, respecting their rights and bringing them back to normal
full life.

Key words: victim of crime, international standards; protection of the victims of crimes;
foreign experience, to avoid.

MPKHAPOOHI CTAHOAPTU Y COEPI BAXUCTY XKEPTB 3JIOUYMHIB

Y cTaTtTi npoaHaniaoBaHi MiXKHapoaHi HOPMATUBHO-NPAaBOBI aKTW 3aXMCTY KEPTB 3/0YMHIB
Ta MiKHaApOAHi CTaHOapTV BiALWKOAYBAHHS LUKOAM MOTEPnifiMM Bifd 3MOYMHIB Y KpaiHax 3axigHoi
€sponn Ta CLUA. ABTOPOM HarofoweHo Ha TOMy, L0 BpaxyBaHHS KOPWUCHOro 3apybiKHOro
[O0CBiQy Ta BipHE NOro BUKOPUCTAHHA MOXE pearibHO JONOMOrTv y 3anobiraHHi okpeMum Buaam
3rno4mMHam (0cobnNMBO HACUIBHULBKOTO CNPSIMYyBaHHS) Ta 3aXMUCTY XKEPTB 3M0YMHIB, AOTPUMAHHIO
IX NpaB 1 NOBEPHEHHIO A0 NOBHOLIHHOIO XUTTS.

Knroyoei csioea: xepTBa 3M0YMHY; MiKHAPOAHI CTaH4aApPTW; 3aXUCT XXEPTB 3MOYUHIB;
3apy6ixkHWIA gocBig; 3anobiraHHs.

lMocmaHoeky npobnemu y 3a2anbHOMy e6u2sisi0i ma ii 38’A30K i3 eaxnueumu
HayKoeuMUu 4Yu npakmu4YHumMu 3asldaHHsMU. [paBa nognHM B Cy4aCHOMY CyCMiNbCTBi € O4HUM
3 HaMBaXNMBIWUUX iHCTUTYTIB, 3a [OOMOMOrOK SKOrO pPerynoeTbCs NpaBoOBUMA CTaTyCc ocobw,
BM3HA4YalOTbCs Cnocobu i 3axoam BAAMBY Ha Hel, Mexi BTOPrHEHHA B OCOBUCTY cdepy,
MOXIMBOCTI yyacTi rpomMagsH Yy pi3HOMaHITHUX cepax >XUTTEQIANBHOCTI CycninbCcTBa.
OpHovacHo npaea NOAWHW SIK BULLLA OCHOBOMOJIOXHA LiHHICTb, 3aranbHe Mipuno npaea i
Ge3npaB’st BUCTYNaoTb Y POsli YNHHMKA, KU oOMexye i 3000B’A3ye aepxaBy B ii 3aKOHOAABMIN,
NpaBO3aCTOCOBHIN | CyA0BIN OiSnNbHOCTI.

Ak 4neH MiXHapogHOI cCUCTEMM 3axucTy npaB noguvHu  YKpaiHa 3o6oB’da3aHa
AOTPMMYBaTUCb MiKHApPOAHWX CTaHAapTiB LWOAO0 MpaB MoAavHM Ta 3abesnedvyBaTu KOSNEKTUBHI
npaea, cepeq SKUX MNpaBa HauioOHaNbHUX MEHLUWH, KOPIHHWMX HapoAiB Ta iHWi npaea, 4yepes
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iMNSIeMeHTaLil0 MPKHaPOAHUX HOPM 3 MpaB JOAWHM Y BHYTPILLHIN NpaBonopaaokK, pearnisauito
UMX HOPM Ta KOHTPOSb 3a IXHIM AOTPUMaHHAM, a y BUMNaAKy NOPYLIEHHS MpaB MOaUHN — Yyepes
3abe3neyeHHss crnpaBensiMBOro BiALWKOAYBaHHS. 3BMYaMHO, 3 BpaxyBaHHAM CragluHW, Ska
Aictanacb Ham Big ToTaniTapHOI AepXKaBu, Yepes TPYAHOLLi NepexigHoro nepiogy — sik 06’ eKTUBHI,
Tak i cyDO’eKTUBHI, Npouec peanbHOro BXOMKEHHS YKpaiHM A0 MiKHapogHOI CUCTeMu MpaB
NOAVHN Nae NOBINbHO.

AHaniz ocmaHHix docnidxeHb i nybrikayil, 8 sKUX 3arnoYyamkogaHo po3e’sizaHHs OaHoi
npobnemu. B Hayui KpyMmiHanbHOro npaBa AOCUTb BaroMMiA BHECOK Yy PO3BUTOK HAYKOBMX
MONOXEHb 3aXUCTY XEepPTB 3MNo4YMHiB 3pobunn Taki Haykosui: FKO. B. bayniH, B. |. Bopwucos,
B. B. Bacunesud, B. B. loniHa, bB. M. TonoskiH, O. M. [xyxa, A. O. [xyxa |. JpankiH,
A. . 3akantok, M. C. Oarensb, B. A. OyoposHun, B. O. KoHoeanos, O.I. Kon6, O. M. JlnteuHos,
B. O. Tynskos, M.l. XaBpoHtok, B. I. lakyH, I. n. LHangep Ta iH.

3asHaveHi Ta iHWi AOKTpWMHAamNbHI PO3pobKM BIKTMMOMOrYHOrO CrNpsIMyBaHHS W CKnanu
MeTOAONOorYHe NiArpyHTA AaHOT HAYKOBOT CTaTTi.

Y nonoxeHHsIX Haykogol cmammi cmagumMo 3a Memy NpoBeCTU KOMMNEKCHE OOCIOKEHHSA
MiKHaApOOHMX cTaHaapTiB Yy cdepi 3axuCTy XKepTB 3IOYUHIB, LUMISIXOM PO3B’SiI3aHHS HACTYMHUX
3ae0aHb: npoaHanisoBaT MiKHapOAHI HOPMAaTUBHO-NPAaBOBI aKTU 3axXUCTYy XepTB 3I0YUHIB,
JOCnignuTn MiXKHapOAHi CTaHd4apTu BiAWKOAYBaHHA LIKOAWM MOTEPNinMM Big 3MO4YMHIB Y KpaiHax
3axigHoi €sponn Ta CLUA; BU3HAUMTK MOXIMBOCTI BpaxyBaHHS KOPUCHOro 3apybixkHoro goceigy
Ta BipHE WNOro BMKOPUCTAHHA Yy 3anobiraHHi okpemum Buaam 3rodmHam  (0cobnmBo
HaCUMBbHULBKOTO CNPSAMYBaHHS) Ta 3aXUCTY XXepTB 3MOYMHIB.

Buknad ocHoeHo20 mamepiany Q0CridxeHHSI 3 roeHUM O6rpyHmMye8aHHsIM OMpPUMaHuUx
Haykosux pesynbmamig. KoHuenTyanbHe 3HayeHHst Ans 3anobiraHHsa 3rnodmHHOCTI Mae CtaTyT
OOH [12], sk € 3aranbHMM 6araTOCTOPOHHIM MDKHApOOHWM [OroOBOPOM, L0 3aknas
dyHOAMEHT Cy4acHOro MiXXKHapoOAHOro NpaBonopsaKy, BCTAHOBUB OCHOBHI MiXKHapOAHO-NPaBOBi
NPUHUUNX Ta BU3HA4YMB HOPMW MOBELIHKM OepXaB Ta IHWMX CyD’eKkTiB MiXKHAapOAHOro npaea Ha
CBITOBI apeHi. Cnig 3a3HaunTW, WO OAWMH i3 HanpsiMKiB AianbHocTi Opranizauii O6’eqHaHuX
Hauin noe’a3aHnin 3i CNpUAHHSAM yKnagaHHIO MidKHapO4HMX AOroBOpiB Ta yrod woao 6opotbomn 3
MDDKHapO4HOK 3MOYMHHICTIO. Ha cborogHi MikHapodHa chifibHOTa Mae CUCTEMY MiKHapOAHMX
aoroeopis, wWo ©Oynu nigrotoBneHi Ta yknageHi y pamkax OOH Ta iHWMX MiKHaApPOOHWUX
opraHisauin [9, c. 165]. 3okpema, ue KoHBeHUia 1948 p. nNpo nonepemXeHHs reHoumagy Ta
nokapaHHsi 3a Hboro [8], MixxHapoaHa koHBeHUis 1965 p. npo nikBigyBaHHA ycCix oopM pacoBoi
anckpuminauii [10], MixHapogHa KoHBeHUis 1973 p. Npo NPUNUHEHHSA 3M04YMHY anapTeigy Ta
nokapaHHsi 3a Hboro [6], KoHBeHUis 1968 p. npo He3acTocyBaHHS CTPOKIB AABHOCTI A0 BiICbKOBUX
3MOYMUHIB Ta 3no4YMHiB NpoTu nioactea [7], JopaTkoBa KOHBeHUid 1956 p. Mpo ckacyBaHHS
pabcTBa, paboToprieni Ta iIHCTUTYTIB | 3BMYaiB, nogidoHnx Ao pabcrea [3], €anHa koHBeHUis 1961
p. NPO HApPKOTU4HI 3acobm [5] Ta iH.

Y KpaiHax 3axigHoi €ponn i CLUA 3HauyHa yBara npuAainseTbCsa BiKTUMOMOrYHOMY
3anobiraHH0  3Mo4YMHaM, $SKi YMOBHO MOXHa MOAINMWTM [OBa OCHOBHI Hanpamu. [lepwwun
(akagemivHUR), 30cepesKye CBO yBary Ha aHanidi TeoOpeTUYHUX acnekTiB Cy4acHOI BIKTUMOSOTIT,
apyrmi - (npuknagHui) — po3pobnse  npobnemu  NigBULLEHHS  e(EeKTUBHOCTI  Aitoyoro
3aKOHOAABCTBA LLOAO 3aXMCTy MpaB XePTB 3MOYUHIB Ta 3MOBXMBAHHAM Bagol, ePeKTUBHOCTI
nporpam nonepe;pKeHHs Hacunna y ciMm’i, mporpam AonoMoru XepTeam 3reanTyBaHHs Ta iH. [11,
c. 95-96].

Mepwwnii MixkHapoAHMI cuMNO3iyM i3 Npobnem BikTumororii 6ys nposeaeHnn y 1973 poui
B €pycanumi, oe B OCHOBHOMY MLUIA OUCKYCiSt MPO MOHATINHWIA anapaT BiKTUMOJSONYHOIT HayKW.
AHanisyBanucsa Taki TepMiHM 9K «BIKTUMOSIOTiSI», «KepTBa 3MOYNHY», «BiAHOCUHU MDK 3N10UNHLIEM
i >)xepTBOO». [OCTPO CTaBUNOCA NUTAHHA MPO Te, SKY X NO3WLi0 NMOBUHHE 3aMMaTu CyCcninbCTBO
Mo BiAHOLIEHHIO 40 XepTBM (NOTEPNINoro).

Y 1975 p. B Itanii B M. bennagxo Biabyscs MikHapogHW cemiHap 3 BIKTUMOROCril, Ha
SKOMY nopsg 3 MeTodamMu BiKTUMOMOTMYHUX AOCHiMpKeHb po3rnsganucbk Ta Oynu npegmeTom
AWNCKYCii i MpakTuyHi npobnemu, 30Kpema, CTaHOBWLLA NOTEpPnifioro B XOAi KPUMiHANbHOro
CYAOYMHCTBA Ta NOBOAXXEHHS 3 HUM.

Apyrvii MikHapoaHUM cumnosiyM i3 npobnem BikTumororii Bigkpmeca B 1976 p. y BocToHi
(CWIA). Ha HboMmy, Kpim npobnem nopiBHAMBHUX BIKTUMOJOMYHUX OOCHIOKEHb, PO3rnsaanvcs
NMPakTU4YHi  acnekTn, WO CTOCYTbCA TOro, 4M € noTepninuin O6’€eKTOM BIKTUMOJSOFYHOro
3anobiraHHs i 4u crnig nomy BigirpaBaTy aKTUBHY POSb Y KPUMIHANbHOMY CyJOYMHCTBI.
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Y 1979 p. Ha TPETbOMY MiXKHApPOOHOMY CMMMO3iyMi 3 npobnem BikTMMonorii B MoHCTepi
(PPH) nopsg 3 MeTogomnoriYyHUMKM | TEOPETUYHMMW acnekTamu, OMNUTYBaHHAM MOTEepninuX,
nigHiManncs i NTaHHA, NOB’A3aHi 3 BIKTUMI3aLi€eo Y KpaiHax, WO po3BUBAOTLCA. Y LIbOMY X poui
Gyno 3acHoBaHO BcecBiTHE TOBapUCTBO BiKTUMOSOTIl.

Mexi BIKTUMONOriYHMX JOCHipKEeHb Yyce Oinbll pOo3LMPIOTLCS, 3'sIBMASKOTLCA HOBI
acnekTu, siki CTOCYrTbCA NPOobnem XepTB 3MOYUHIB, | HA YETBEPTOMY MiXKHApPOAHOMY CUMMO3iyMmi,
wo npoxoams y Tokio B 1982 p., BMHMKIO NUTaAHHA NPO HaaMipHe nigKpecrneHHs npas
noTepninioro, WO Yy CBOK Yepry MOXe OOMexuTn KpuMiHanbHO-MpouecyanbHi npaea
00BMHYBa4eHoro. Ha ubomy x cnmnosiymi 6ynu npegcrasneHi nepuli pesynbTaTy 3acTOCyBaHHSA
3akoHy Npo BiALKOAYBaHHSA 30UTKIB xepTBaM HaCUbHULBKUX 3r1o4YmHIB [16, c. 333].

barato nuTaHb, MOB’sI3aHMX 3 MOTEPNINMMWU Big 3MOYMHHMX 3a3iXaHb, 3HAWLIM CBOE
BigOOpaXkeHHs B NPUNHATTI BiANOBIAHNX 3aKOHIB B pSA4i kpaiH €Bponu.

Tak, B AscTpii 3 1972 p. pie PenepanbHUN 3aKOH MPO HadaHHSA AOMOMOMM XepTBam
3noyuHiB, y ®PH i3 1976 p. HabpaB u4MHHOCTI 3akoH MpO BIALWKOAYBaHHA 30UTKY XepTBam
HaCWUIbHUUBKUX 3M04YMHIB. Y GaraTbox KpaiHax BMHMKNIM O6G’€QHaHHA B NiATPUMKY XepTs
3MI0MMHHOCTI, Hanpuknag, Tak 3BaHe «bine «kinbue». Y 1982 p. y CWIA 6y BugaHun
depepanbHUn 3aKOH NPO KPUMiHaNbHO-NPaBOBUIA 3aXUCT XKepTB i CBiAKIB 3No4YKnHIB. BignosigHo
0O LUbOro 3akoHy nMoTepnifioMy, WO BUCTYNae K CBIQOK B KpMMiHanNbHOMY MpPOLECI,
3abesnevyeTbCca CyooBUM 3axucT. BiglwkogyBaHHs martepianbHOro 306MTKY 3MOYMHLEM CTae
CaMOCTIHUM BMAOM KpUMiHanbHO- npaBoBmMx caHkuin. Ocoba, wwo BigdyBae nokapaHHs, He Mae
npaea ogepXyBaTuW KOPUCTb 3i CBOrO 3M0YMHY LWASXOM nybnikauii BigOMOCTEN NpO HbOrO,
OCKiNbKM Lie 3HOBY HaHecno 61 30uToK iHTepecam noTepninoro [15, ¢. 349].

3HayHa gianbHICTb MO 3aXUCTy NpaB MAUHU NPoBOAMTLCA Pagolo €8ponu, y Mexax siKol
NpuHATO Ginbl 140 KOHBEHUIN, WO pernamMeHTyioTb Npobnemu 3axucTy npas NOAVHK | NpsamMe
4K Henpsime oBMeXeHHs BiKTUMI3aLii.

OaHMM 3 neplmnx HanoBHEHUX MUBOKO €TUYHMM 3MICTOM OOKYMEHTIB, B AKOMY BrepLue
6yno 3BepHEHO 0cobnNMBY yBary Ha XepTB 3r04mHiB, Oyna KoHBeHUist Npo BifgLWKOAYBaHHSA LWKOAW
XXepTBaM HaCWUIbHUUBKUX 3M104MHIB (nignucaHa udneHamu €Bponencbkoi Pagu 24 nuctonaga
1983 p.) [4; 14]. Bctyn YkpaiHu go Pagn €Bponm i MOXnuBa nepcrnekTuBa NpuUegHaHHA 00
KoHBeHUjii nepenbavae 3BepHeHHA [0 UbOro AokymeHta. Ctatta 2 KoHBeHUii 3akpinuna
HeoOXigHICTb BiQNOBIAANBHOCTI AepXaBW 3a LUKOAY, 3anofisiHy ocobi B pe3ynbTaTti BUMHEHHS
WOAO0 Hel HaBMUCHUX HaCWUIbHULBbKMX 3M0YUHIB, MPUYOMY Y po3rnggyBaHOMY [OOKYMEHTI
NiATPMMYETBCS ines BUBIpKOBOro BigLIKOAYBaHHSA LLKOAM NULIE AN NEBHUX KaTeropin:

a) TMM, KOMYy BHacnigOK HaBMUCHUX HaCWIbHULBKMX 3M04MHiB Oyna 3aBgaHa icTOTHa
wkoaa isnyHomy ctaHy abo 300poB’io;

0) TMm, XTO nepebyBaB Ha YTPUMaHHI 3armbnmMx BHAcNigoK 3noudnHy. KomneHcaudis
NOBMHHA BIALIKO4OBYBATU MPUHAWMHI: BTpaTy 3apobiTKy, BMTpaTM Ha MNikW i rocnitanisauito,
BUTPATU Ha MOXOPOH, a TakoX Ha 3abesneyeHHs yTpumaHuiB (cT. 4). KoHBeHUieo Takox
nepenbayeHo, WO BiAWKOOYBaHHS LUKOAM 34INCHIOETLCA TIiEK AEpXXaBOK, Ha TEpUTOPIi SAKOI
BUMHEHO 3M04mnH (cT. 3). [depxkaBu MOBMHHI BXWUTWU BCiX 3axofiB 40 ToOro, wob NOoTEeHUinHUM
cyb’ektam Oyna HagaHa noBHa iHopMaLia Npo NOPAAOK BiALLKOAYBAHHS 3anogistHOI LLKOAMW.

Y KoHBeHLUii 0co6n1BO BiA3Ha4Ya€eTbCs, WO BiALIKOAYBAHHA 30MTKY MOXe OyTM 3MEHLLEHe
YK CKacoBaHe 3 ypaxyBaHHSM MOBEAiIHKN XepTBM 40, Nig Yac vn nicns 3noyvHy [4]. Lle, Ha Haw
nornsag, BaXnnBe MOMOXEHHHA MoB’d3aHe 3 NpobnemMoro BIKTUMHOIT NOBEAIHKWM NOTepninoro, Lo
BMMMBA€E Ha BECb MEXaHi3M 3M04YMHY i MOXe OyTu HeraTMBHUM, MNPOBOKYHOYMM i HaBiTb
3MOYUHHMM, WO, 6e3ymMOBHO, MOBUHHO BPAaxOBYBATUCH MpPU  BUPIWEHHI MUTaHHS Mpo
BifLLKOOQYBaHHA 30MTKIB XXEPTBI.

B HacTynHi poku uieto ke opranisauieto 6ynn npunHATI PekomeHngauil woao crtaHoBuLla
noTepnifioro B pamkax KpUMiHarbHOro npaea i KpuMiHanbHOro npotecy Big 28 yepBHA 1985 poky
i PexomeHgauii npo HagaHHA OOMOMOrK XepTBaMm i nonepemKeHHi BikTuMisauii Big 17 BepecHs
1987 poky. [aHi pekomeHpauil ctanu nigctaBol ANs BUPOBMNEHHS KepiBHMX NPUHUMMIB, WO
3anponoHOBaHi ypsaam AepXaB Ons nepernsgy HauioHanbHOro 3aKoHO4aBCTBA | MPaKTUKK
NOBOKEHHS 3 MOTEPNINMMK Bif 3NOYMHIB | XXepTBaMK 3IOBXMBaHHSA Bnagoto. Ceped OCHOBHMX
MOXXHa BUAINWUTM HACTYMNHi NPUHLMNK:

- iHbopMyBaHHA NOTepNiforo BigNoBiAHMMW OpraHaMn NPO MOXMUBOCTI OAep>KaHHA
CMPUSAHHS, NPAKTUYHOI | NPaBOBOI AOMNOMOrM, KOMneHcadii 3 60Ky NpaBONOPYLLHUKIB | AepXKaBy;
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- 3BiNIbHEHHSI MPaBOMNOPYLUHUKA Bi4 KpUMiHANbHOI BigNOBIganbHOCTI TiNbKM nicns
BUPILLEHHA NUTaHHS NPO KOMMNEeHcaLito 36uTkiB noTepninomy;

- 3aKpinneHHs B HauioHanbHOMY 3aKOHOLABCTBI MOMOXEHHd, BigNoBIiAHO A0 SKOro
KOMNeHcauiad Moxe BCTaHoBntoBaTuca abo y BUrmadi KpMMiHanbHOI CaHKuii, abo y Burnagi
3axogqy, Wo ii 3aMiHse, Yn MOXe NpU3Ha4YaTUCs Ha 4OAATOK 40 KPMMIHANBHOT CaHKL,T;

- NigBULLIEHHA PIBHA 3aXUCTY MOTEPNINOro Bi4 po3rofoweHHst 6yab-skux akTis, Lo
MOXYTb HEBMMNPaBAAHO CTOCYBaTMUCS MPUBATHOMO XUTTA abo obpasuTu rigHiCTb noTepninoro
(LWnsiXom 3aKpPUTOro CyAoBOro 3acigaHHsi, HEPO3ronoLeHHs 0cobncToi iHdopMmadii i T.1.);

- 3abe3neyveHHs1 e(PeKTMBHUM 3aXMCTOM MOTEPMINMX Bif 3anskyBaHHsS i NOMCTU 3 BOKy
3Mn04nHUS (0coBnMBO MO cnpaBax OpPraHi3oBaHOI 3NT0YNHHOCTI).

Takmm YMHOM, 3aKOHOTBOPMICTb Y 3axigHMX KpaiHax wnge no wnsaxy dopmMyBaHHS
3aranbHUX MNPUHLMMOBUX MOJIOXKEHb, WO CTOCYTbCA MNpobreMu noTepninux Big 3MOYUHIB 3
noganbLUIO HACTYMHOK KOHKpeTU3auieto B HoOpMax-npuHUMNax, siki pernameHTyoTb BXe OKpeMi
CTOPOHW B3aeEMOfii XepTB 3MOYMHIB 3 HaLiOHANbHOK MPaBOOXOPOHHOK CUCTEMOKD i MexaHiamu
peanisauii Takux npas.

Y 1985 p. y 3arpebi Ha 5-My MiXHapogHOMY cUMMO3iyMi 3 Npobriem BIKTUMOSOTrii CNeKTp
o6roBoptoBaHMX nNuUTaHb LWe 6inblWw po3WMpMBCA [0 PiBHA BiKTMMI3aUil BCiX npoLlapkis
HaceneHHsl, y TOMYy 4uChi iHO3eMUiB i TYpUCTIB, a TaKOX MpPaBOBOro craTtycy MNOTepnininx vy
KpUMiHanbHOMY Mnpasi i KpUMiHaNbHOMY CYOYUHCTBI.

Y ubomy X poui NeHepanbHoto Acambneeto OOH Oyna npuiHaTa [eknapauiss OCHOBHUX
NpPUHUMNIB NpaBocyads AN XepTB 3M04YMHIB | 3noBxmBaHHA Bnagot [1]. Y Hin, 3okpema,
NiOKPECNIOETHCS, WO A0 XEPTB 3MOYUHY Crig CTaBUTUCS i3 CRIBYYTTAM i noBaxaTu 1X rigHicTb,
BOHW MalOTb MpaBO Ha [OCTYyN OO MexaHi3aMiB MpaBOCyAas Ta SKHaAWLWIBMALLY KOMMeHcauilo 3a
3anoaiaHy M LKOAY BiAMNOBIAHO OO HauioHanbHOro 3akoHoaascTBa (M. 4). deknapauis OocuTb
LUMPOKO TPAKTYE MOHATTA «KEpPTBM 3rOYMHIBY». [ig HUMKM pO3yMmiloTb OCi6, sikuM iHOUBIOYaNbHO
abo KonekTMBHO Byna 3anogisiHa WKoAa, BKIYaUK TiNeCHI YWKOMKEHHS abo MopanbHy LWKoay,
€MOLiHI CcTpa)aaHHsi, MaTepianbHy LWkKoay abo iCTOTHI OOMEXEeHHSI OCHOBHMX npaB, Y
pes3ynbTaTi Oin 4nm ©e3disnibHOCTI, WO MOPYLWYTh YMHHI HauioHanbHi KpMMiHAmNbHI 3aKOHWU
AepKaB-4reHiB, Y TOMY YACTIi 3aKOHW, WO 3ab60pOHAI0TE 3M0YMHHE 3MOBXMBAHHSA Bnagoto (. 1).

Y [Heknapauii y3aranbHeHi Hanbinbl NPOrpecuBHI OOCATHEHHA B ranysi 3axucty npas
notepninux. [lep>xaBam NpoONoOHYETbLCA CTBOPUTM i 3MILHWUTK CyAO0Bi i agMiHICTpaTMBHI MexaHiamu,
Wwo6 3abe3neunTn xxepTBaM MOXIMBICTb O4EPXKyBaTU KOMMEHCALi0 3 40NOMOrot odiuiiHMx abo
HeoiUiMHMX npouedyp, ki Manu 6 onepaTMBHUM Xxapaktep, Oynn 6 cnpaBensiMBUMM,
HegopPOrMMWU | OOCTYMHMMK, CNpuATM TOMy, WO6 CcydoBi i agMiHicTpaTuBHI  npouenypu
Bignosiganu notpebam XepTB 3roudunHiB. Lle, 3okpema, Moxe OyTi AOCAMHYTO LUSAXOM
iHdOpMyBaHHSA NOTEPMNINUX NMpo ixX Npaea, 0bcAr i TepMiHM NPOBEAEHHS Ta Xid CyA0BOro po3rnsagy
KpUMiHanNbHMX CNpaB, a TaKoX LWMAAXOM 3abe3nedeHHs MOXITMBOCTI BUCMOBMNEHHSA | po3rnagy
AymMok, nobaxaHb XepTBM Ha BIgNOBIOHWX eTamax CydoBOro po3rnsgdy y Bunagkax, Lo
CTOCYIOTbCS OCODMCTUX iHTEpPEeCiB MOTEPMINoro; BXWUTTSA 3axOdiB MO OXOPOHI MOro Xutta i
3abesneyeHH0 Ge3nekn nMoro ciM’i, CBiOKIB 3 MOro BOKy, a TakoX 3axXMCTy Bi 3ansKyBaHHS i
nomcTu (n. 6).

OgHvM 3 HaMBaKMBIWLKMX MpaB noTepninoro, nependadveHux B uin Oeknapauii OOH, €
npaBo Ha BIALWKOAYBAHHS LIKOAM, SIKe 3OINCHIOETBCA LUMAAXOM PEecTUTYUil Ta KoMneHcauil,
npu4yoMy B TUX BMMNAZKaX, KOMW KOMMEHCALil0 HEMOXMIMBO OAepXaTu B MOBHOMY 00OCA3i Bif
npaBonopyliHMka abo 3 iHWuX [mgxepen, AepXaBam CIig BXMBaTU 3axodiB OO0 HagaHHSA
iHaHCOBOI kOMMeHcauji: 1) »xepTBaMm, SKi BHACIIOOK TSHKKMX 3MOYMHIB OAepKarnu 3HaudHi TinecHi
YLWKOMXKEHHS abo cyTTeEBO nigipeanu cBoe oisndHe abo ncuxiyHe 340poB’d; 2) ciM’siM, 30Kpema
yTpMMaHuaMm ocib, aki nomepnu abo crtanu isnyHo abo NCUXiYHO XBOPMMW B pesynbTaTi Takol
BikTMMi3auii (n. 12). 3 MeTOo HaMMNOBHIWOro 3axMCTy NpaB XEPTB 3MOYUHIB Chig Cnpuaty
CTBOPEHHIO, 3MILUHEHHIO | PO3LUMPEHHIO HauioHanbHUX OOHAIB AN HagaHHs KomneHcauil [2, c.
312].

Kpim uboro [leknapauis Bu3Haumna Taki ronoBHi HanpsamMu NiaTpUMKN NnoTepninux:

1) BMPOBaAXXEHHS Y HaLioHanbHe 3akoHOA4aBCcTBO Aepxas-yneHisB OOH MixkHapoaHuXx
CTaHOapTiB 4OCTyny NoTepninux 4o cucteMu Npasocyaasa Ta AepXaBHOoi NiATPUMKY;

2) KpMMiHanNbHO-NpaBoBa PeCTUTYLISA XepTBaM, ix CiM'aMm, abo yTpuMMaHUsM;

3) KOMMeHcauil »xepTBaM 3 AepxxaBHUX | HeaepXaBHNX OHAIB;
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4) HagaHHA HeobxigHOI MaTtepianbHOi, MeOWYHOI, MNCUMXOSMOrYHOI Ta couianbHol
O0MNOMOrM 3 YpsiZoBuMX, JOOPOBINbHMX FPOMaAChKUX Ta MicueBux mpxepen [2, ¢. 313].

MpuHUKMNOBE 3HAYEHHA y cripaBi 3axUCTy NpaB NOTepPNiNMX MatTb AoKyMeHTU |X KoHrpecy
OOH (Kaip, 29 kBiTHa — 8 TpaBHsA 1995 p.) wWoao 3anobiraHHS 3MOYMMHHOCTI | MOBOMXEHHS 3
NpaBonopyLUHMKaMWN. 3HAYEHHSA UMX AOKYMEHTIB nonsrae nepegycim y Tomy, Lo NOro y4acHUKam
BAanoca nogonatu TpaguuinHvi nigxiga Ao npobnemu 3axucTty npas NIOOUHWU, MNpU SSKOMY
nepeBaXKHO y LEHTpi yBarn Gynu npaea i iHTepecn ocobu, sika BYMHMMNA 3MOYMH. AK Nigkpecnve
M.l. XaBpOHIOK, KOHIpec nepeHiC akueHT 3 NPIOPUTETHOrO 3axMCTy MnpasB MpaBOMOpYyLUHMKA Ha
NPIOPUTETHUI 3aXUCT XKEPTB NPaBOMNOPYLUEHHS i CYCMifIbHUX iIHTEpPECIB, UMM CaMUM NOCTaBMB HOBI
CYTTEBI 3aBAaHHA nepen KpUMiHanbHUM Ta BIKTUMOMOFMYHUM PO34INOM KPUMIHOMOMYHOI HayKu
[13, c. 188].

BinbWiCTb PO3BUHYTUX KpaiH YyXBanuna HU3KY HOPMATUBHO-MPABOBUX [OOKYMEHTIB,
CMPSIMOBaHMX Ha 3axuUCT npaB XepTB 3MoyunHiB. Y €Bponi 3 1950 poky LWOpIYHO 22 nTOoro
npoBoAuTbcA [eHb niaTpumkmn xepTB 3noudnHiB. Came B uUel aeHb y Benukobpurtanii 6yno
onybnikoBaHo XapTito NiaTpumKn notepninux Big 3no4yntis. Y CLUA 3akoH npo npaBa notepninmx
Big 3no4nHiB 6yB npuiHaTum y 1980 poui. 3rigHO 3 UMM 3aKOHOM BOHM MalOTb NPaBO He Nuile Ha
BiQLIKOAYBAHHA 30MTKIB CaMUM BUHHMM, @ N Y NOPSIAKY AepPXXaBHOI KOMNEHcauji.

B kpaiHax 3axigHoi €Bponu i CLUA goctatHa gepaBHa MNiATPMMKa BIKTUMOIIOTYHMX
nporpam. Hanpuknag, y CLUA ctBopeHo HauioHanbHy opraHisauito 4ONOMOru XXepTBaM 31104NHIB,
npu MiHicTepcTBi tocTuUil  dyHKUiOHYe [enapTaMeHT JOnNoMOrM TakuM xeptBam. Y
BOCbMUAECATMX pokax OyB 3acHoBaHun ®PegepanbHuUn OHA AOMOMOrM XepTBaMm AN
[ogaTkoBoro iHaHCyBaHHS [OBOX [OMOBHWMX HauioHanbHMX nporpam. [lepwa nporpama
po3paxoBaHa Ha YTPUMaHHA [OepXXaBHMX, FPOMaACbKMX | NpuMBaTHUX CNyx0; Apyra - Ha
3abe3neyeHHs WTaTiB A0AATKOBMMU KOLLITaMW AN BUNNATX NOTepninum Aep)XaBHOI KoMneHcallii
3a WwkKoay, 3anofisiHy 35I04MHOM.

B uin kpaini gie 6inbw 2000 Takux nporpamM Mo 3axXMCTy KEPTB 3MOYMHIB, 3 HMX BinbLu
1400 nigTpumyeTbcsa MiH’IOCTOM, Ha X 34IMCHEHHS BUAINeHun denepanbHuin PoHa y po3mipi
npubnmsHo 35 mnH. gonapie. He denepanbHe diHaHCcyBaHHSA € we binblimm i cknagae 200 miH.
ponapiB. Peaniszauisi nogibHmnx nporpam peanbHO OO03BOJSIIE 3HU3UTU OKPEMiI BMAWN 3MOYMHIB |
HagaTn HeobXigHy JONOMOry XepTBaM 3M0YNHHMX 3a3ixaHb.

YKpaiHa TakoX pobuTb NEBHi KPOKW LOAO 3axXMCTy MpaB XepTB 3M0o4uHiB. [MpoTarom
OCTaHHIX OecsaTn poKiB Habynn YMHHOCTI i CTann 4YaCcTUHOK HauioHaNbHOro 3akOHOAABCTBA psif
MDKHapPOLHMX OOroBOpPIB, 30KpEMA TMX, LLO CTOCYHOTbCSA 3anobiraHHO TOpriBni nogbmMu, 3axmucTy
4iTen Big cekcyanbHOI ekcrnnyaTauii Ta cekcyanbHOro posbeLueHHs, Kibep3noYnHHOCTI, B SIKNX
nepenbavarTbCcsa 3anobikHi Ta 3aXUCHI 3axoau; AonoMmora 4iTaM-XepTBaMm Ta iXHiM ciM’am Ta iH.

Taknm YMHOM, MiPXKHApPOAHI CTaHOapTV MOKMadalTbh Ha AepaBy 000B’SI30K BXMBATU BCiX
HaneXHWX 3axoAiB, WOAO 3aXUCTY NpaB XKePTB 3M0o4YnHIB. CTyniHb iMAnemMeHTauji Lumx cTaHgapTis
Ha piBHIi HauioOHanNbHOro 3aKOHOAABCTBA KpaiHW, a TakoX IX OOTPUMAaHHA Yy HauioHarnbHin
NPaBO3axMCHIN MNpakTuui BUCTYNae SKICHUM MOKA3HWMKOM BMKOHAHHA OepXaBOk  CBOIX
MiKHapO4HO-NPaBOBMX 3000B’A3aHb Y chepi 3axXnCTy Npas MAUHKU, a TaKoX PiBHS Ti couianbHOI
Bi4NOBIAANbHOCTI 3@ 4OMN0 TENEPILLHBOro Ta ManbyTHLOrO MOKOMIHb.

YkpaiHi BKkpanm HeobxigHO BCebGiYHO BpaxoByBaTM KOPWUCHUIA 3apybixHWMKA  [OOCBIA,
npaBuIibHE BUKOPUCTAHHS SKOTO MOXE pearlbHO AOonoMOrTM y 3anobiraHHi okpemum Buaam
3r04NHaM (0COBIIMBO TSHKKOT HACUITbHULBKOT) Ta 3aXMCTY XepTB 3MOYMHIB, AOTPUMAHHIO X npas
Ta NOBEPHEHHIO 0 NOBHOLIHHOIO XUTTS.

BucHoeku 3 0aHO20 Q0CJliOXeHHs1 i nepcrnekmueu nNodanbuux po3ei0oK y daHOMYy
Hanpamky. TnyMmayeHHs HaBegeHUX MiKHapOAHO-NPaBoOBUX CTaHAAPTIB JO3BOSISIE 3pobUTK Taki
BUCHOBKN. Cy4vacHe MiKHaApogHE MpaBO BUXOAUTb 3 TOrO, WO 3aKOHOOABYE 3aKpiMnfieHHs
NPaBOBOro MOJIOXXEHHSA 0COOM B ByAb-SIKOMY CYCMINbCTBI HANEXUTb A0 BHYTPILLIHLOI KOMNETEHL;i
OepXxaBu, dka, B CBOK 4epry, noBmHHa 3abes3neuntn: 1) CTBOPEHHS HaNEXHUX OnepaTUBHUX,
OOCTYMHUX, HeOopornx npouenyp peanisauii 3akpinnieHux y BiTYM3HAHOMY 3aKOHOA4ABCTBI npasB
noTepninux; 2) HagaHHA NOTEepPNINOMy CBOEYacHOI iHopMaLii Npo MOoro posnbe B npoueci, obcar
npa., WO Hanexatb MOMy, TEPMIHM iX 34INCHEHHS; 3) yMOBM ONs BMKMA4y KNOMoTaHb, OYMOK,
nobaxkaHb; 4) HagaHHA NOTEPNINOMY HaneXHOI NPaBOBOI Ta IHLWIOI JOMNOMOMM NPOTArOM BCbOrO
NpoBaPKEHHA MO CMnpagi; 5) BXUTTA 3axoaiB Ans 3abe3neyeHHs 6e3nekn Moro camoro i YneHis
noro cim’i; 6) goctyn go npasocynaa 6e3 HeBunpaBOaHOI 3aTPUMKK; 7) HAOAHHSA cnpaBeasIMBOI
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KomneHcadii notepniniomy abo uneHam 1noro ciM’i, B TOMy 4ucCri i B HeOOXigHMX Bunagkax 3a
paxyHOK Aepasu.

3 NpUAHATTAM €Bponencbkoi KoHBeHUii 1983 p. «[po KoMmneHcauito LWKOAWM XepTBam
HaCUMNbHULBKUX 3MOYUHIBY, [leknapauii OCHOBHUX NPUHLUMNIB NpaBoCcyaas Ans XXepTB 3MOYUHIB i
3fnoBXmBaHHA Bnagoto 1985 p. 3aknageHo npaeBoBun dyHAAMEHT Ans  BignoBigHOMO
NpOBaPKEHHS CyAOYMHCTBA WOA0 Uiei kaTeropii ocib. Came 3 BupiweHHAM npobnem ocobw,
noTepninoi  Bif 3M04YMHY, BCTAHOBMIOETLCS MpaBOBa CnpaBedSIMBICTb MNpW  pernameHTauii
KpUMiHaNbHO-NPaBOBMX Ta KpUMiHanNbHO-NpouecyanbHUX BiAHOCKH.

3asHadveHi npaBoOBi AOKYMEHTW, Ha Haw nornsg, € TUMW cTaHdapTamu, SIKUX MOBWHHI
OOTPUMYBaTUCA CYOOBi i MPaBOOXOPOHHI OpraHn Ha HauioHanbHOMY piBHi. [lepkaBa, Lo BBaXae
cebe nNpaBoBOIO, MOBMHHA KMOMOTATMCS 3a BCiX YNEHIB cycninbcTBa 6e3 BUHATKY i rapaHTyBaTh
NpaBO KOXHOro0 rpoMagsiHUHA B Cy4OBOMY MOPSAKY BiACTOKBATU CBOK YECTb, FMAOHICTb, XUTTS,
340pOB’A i MaHO Bif Pi3HOMaHITHOrO poay NocsaraHb.
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INTERNATIONAL STANDARDS IN THE SPHERE OF PROTECTING THE VICTIMS OF
CRIMES

L. TSERKUNYK

Statement of problem in general and its connection with important scientific or practical
tasks. Human rights in modern society are one of the most important institutions by which the
legal status of a person is regulated, the ways and means of influencing it are determined, the
limits of invasion in the personal sphere, the possibility of citizens' participation in various spheres
of society's life. At the same time, human rights as the highest fundamental value, the general
measure of law and inferiority act as a factor that restricts and binds the state in its legislative, law
enforcement and judicial activities.

As a member of the international system for the protection of human rights, Ukraine is
required to adhere to international human rights standards and to ensure collective rights,
including the rights of national minorities, indigenous peoples and other rights, through the
implementation of international human rights law in the internal legal order, the implementation of
these norms and control in their respect, and in case of violation of human rights - through the
provision of just compensation. Of course, taking into account the inheritance that came to us
from a totalitarian state, the process of Ukraine's real entry into the international human rights
system is slow due to the difficulties of the transition period, both objective and subjective.

An analysis of recent research and publications, which launched the solution to this
problem. The following scientists have made a significant contribution to the development of
scientific provisions for the protection of victims of crime in the science of criminal law:
Yu. V. Baulin, V. I. Borisov, V. V. Vasilevich, V. V. Golina, B. M. Golovkin, O. M. Dzhuzha,
A. O. Dzhuzha |. Drapkin, A. P. Zakalyuk, P. S. Dagel, V. A. Dubrovny, V. O. Konovalov,
O. G. Kolb, O. M. Litvinov, V. A. Tulyakov, M.l. Havronuk, V. I. Shakun, G. I. Schneider and
others.

The mentioned and other doctrinal developments of the victimological direction formed the
methodological basis of this scientific article.

In the provisions of the scientific article we aim to carry out a comprehensive study of
international standards in the field of protection of victims of crime, by solving the following tasks:
to analyze international legal acts protecting victims of crime; to study international standards for
the compensation of victims of crimes in Western Europe and the USA; determine the paossibility
of taking into account useful foreign experience and its correct use in preventing certain types of
crimes (especially violent targeting) and protecting victims of crime.

Presentation of the main research material with full justification of the obtained scientific
results. The UN Charter [12], which is a general multilateral international treaty that laid the
foundations for modern international law and order, has set the basic international legal principles
and defined the norms of conduct of states and other subjects of international law on the world
stage, a conceptual value for crime prevention. It should be noted that one of the activities of the
United Nations is to promote the conclusion of international treaties and agreements on
combating international crime. Today, the international community has a system of international
treaties that have been prepared and concluded within the framework of the United Nations and
other international organizations [9, p. 165]. In particular, it is the 1948 Convention on the
Prevention and Punishment of the Crime of Genocide [8], the 1965 International Convention on
the Elimination of All Forms of Racial Discrimination [10], the 1973 International Convention on
the Suppression and Punishment of the Crime of Apartheid [6], The 1968 Convention on the Non-
Application of the Limitation Period for War Crimes and Crimes against Humanity; [7]; the
Additional 1956 Convention on the Abolition of Slavery, the Slave Trade and Institutions and
Practices Similar to Slavery; [3]; The Single Convention on Drugs of 1961 [ 5] et al.

In countries of Western Europe and the United States, much attention is devoted to the
victimological prevention of crimes, which can be divided into two main directions. The first
(academic) focuses on the analysis of the theoretical aspects of modern victimology, the second
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(applied) - develops the problems of increasing the effectiveness of the current legislation on the
protection of the rights of victims of crime and abuse of power, the effectiveness of programs for
preventing violence in the family, programs to help victims of rape, etc. . [11, p. 95-96].

The first international symposium on victimology was held in 1973 in Jerusalem, where
the discussion focused on the conceptual apparatus of victimological science. Analyzed terms
such as "victimology", "victim of crime”, "relationship between the perpetrator and the victim." The
guestion was sharply raised about the same position a society should take in relation to the victim
(victim).

In 1975, an international seminar on victimology was held in Bellagio, Italy, where, along
with the methods of victimological research, discussions and practical issues were discussed and
discussed, in particular, the situation of the victim in the course of criminal proceedings and the
treatment of them.

The Second International Symposium on Victimology was opened in 1976 in Boston,
USA. On it, in addition to the problems of comparative victimological research, practical aspects
were considered regarding whether the victim was an object of victimological prevention and
whether he should play an active role in criminal proceedings.

In 1979, at the Third International Symposium on Victimology in Mulnster (Germany),
along with methodological and theoretical aspects, a survey of victims, raised issues related to
victimization in developing countries. In the same year the World Society of Victimology was
founded.

The boundaries of victimological research are increasingly expanding, new aspects
emerging regarding the problems of victims of crime, and the fourth international symposium held
in Tokyo in 1982 raised the issue of over-emphasizing the rights of the victim, which in turn could
limit the criminal- procedural rights of the accused. At the same symposium were presented the
first results of the application of the Law on Compensation for Victims of Violent Crimes [16, p.
333].

Many issues related to victims of criminal misconduct have been reflected in the adoption
of relevant laws in a number of European countries.

Thus, in Austria since 1972, there is the Federal Law on Assistance to Victims of Crimes,
since 1976 the Federal Republic of Germany has entered into force the Law on Compensation for
Victims of Violent Crimes. In many countries there has been an association in support of victims
of crime, for example, the so-called "White Ring". In 1982, the United States issued the Federal
Law on Criminal Protection of Victims and Witnesses of Crimes. In accordance with this law, the
victim, acting as a witness in a criminal proceeding, is provided with judicial protection.
Compensation for material damage by a criminal becomes an independent form of criminal law
sanctions. A person serving a sentence is not entitled to benefit from his crime by publishing
information about him, as it would again damage the interests of the victim [15, p. 349].

Significant human rights activities are being carried out by the Council of Europe, which
adopted over 140 conventions regulating the protection of human rights and the direct or indirect
restriction of victimization.

One of the first ones filled with deeply ethical content of the documents, which focused on
victims of crime for the first time, was the Convention on the Compensation of Victims of Violent
Crimes (signed by members of the European Council on November 24, 1983) [4; 14]. The
accession of Ukraine to the Council of Europe and the prospect of joining the Convention
provides for the reference to this document. Article 2 of the Convention established the need for
the State to be liable for damage caused to a person as a result of the commission of intentional
violent offenses, and the document supports the idea of selective redress for certain categories
only:

a) those who, because of deliberate violent offenses, have suffered material damage to
their physical condition or health;

b) those who were in the possession of those who perished as a result of a crime.
Compensation must compensate for at least: loss of earnings, medical expenses and
hospitalization, funeral expenses, and maintenance of dependents (Article 4). The Convention
also provides that compensation is to be paid by the State in whose territory the crime was
committed (Article 3). States should take all measures to ensure that potential parties are
provided with complete information on the procedure for reimbursement of damage.
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The Convention specifically states that compensation for damage may be reduced or
abolished in the light of the victim's conduct before, during or after the crime [4]. This, in our
opinion, an important position is connected with the problem of the victim's behavior of the victim,
which affects the entire mechanism of the crime and can be negative, provocative and even
criminal, which, of course, must be taken into account when deciding on the issue of
compensation for the victim.

In the following years, the same organization adopted Recommendations on the Status of
Victims under the Criminal Law and Criminal Procedure Act of 28 June 1985 and the
Recommendation on Assistance to Victims and the Prevention of Victimization of 17 September
1987. These recommendations formed the basis for developing guidelines for government
governments to review national legislation and practices for dealing with victims of crime and
abuse of power. Among the main ones, the following principles can be distinguished:

- informing the victim by the relevant authorities about the possibilities of obtaining
assistance, practical and legal assistance, compensation from offenders and the state;

- the release of an offender from criminal liability only after the decision on compensation
for damage to the victim;

- the inclusion in national law of the provision according to which compensation may be
imposed either in the form of a criminal sanction or in the form of a measure which replaces it or
may be imposed in addition to a criminal sanction;

- raising the level of protection of the victim from the disclosure of any facts that may
unreasonably concern a private life or offend the victim's dignity (through a closed court session,
the disclosure of personal information, etc.);

- ensuring effective protection of victims from intimidation and reprisal by the perpetrator
(especially in cases of organized crime).

Thus, lawmaking in the western countries is on the way of formulating general principles
concerning the problem of victims of crimes, followed by further specification in the norms-
principles, which already regulate the separate aspects of the interaction of victims of crimes with
the national law-enforcement system and mechanisms for the implementation of such rights.

In 1985 in Zagreb, at the 5th International Symposium on Victimology, the range of issues
discussed further expanded to the level of victimization of all strata of the population, including
foreigners and tourists, as well as the legal status of victims in criminal law and criminal
proceedings.

In the same year, the General Assembly of the United Nations adopted the Declaration of
Basic Principles of Justice for Victims of Crime and Abuse of Power [1]. In particular, it
emphasizes that victims of crime should be treated with compassion and respect for their dignity;
they have the right to access to justice mechanisms and to receive compensation as soon as
possible for harm they have suffered in accordance with national legislation (paragraph 4). The
declaration broadly treats the notion of "victims of crime". Under them, persons who individually
or collectively have suffered harm, including bodily harm or moral hazard, emotional suffering,
pecuniary damage or substantial restrictions of fundamental rights as a result of acts or
omissions that violate current national criminal laws of the Member States, including laws
prohibiting criminal misuse of power (paragraph 1).

The Declaration summarizes the most progressive achievements in the field of the
protection of victims' rights. States are invited to establish and strengthen judicial and
administrative mechanisms to ensure that victims are able to obtain compensation through formal
or informal procedures that are operational, fair, affordable and accessible, to facilitate judicial
and administrative procedures to meet the needs of victims of crime. This, in particular, can be
achieved by informing the victims of their rights, the scope and timing of and the course of
criminal proceedings, as well as by ensuring the possibility of expressing and considering the
views and wishes of the victim at the appropriate stages of the trial in cases concerning the
victim's personal interests ; taking measures to protect his life and to ensure the safety of his
family, witnesses on his part, as well as protection against intimidation and retaliation (paragraph
6).

One of the most important victim rights provided for in this UN Declaration is the right to
compensation for damage done through restitution and compensation, and in cases where
compensation can not be obtained in full from the perpetrator or from other sources, States
should take measures to provide financial compensation: 1) victims who received significant
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bodily injuries as a result of grave crimes or severely undermined their physical or mental health;
2) families, in particular, dependents of persons who have died or become physically or mentally
ill as a result of such victimization (paragraph 12). In order to fully protect the rights of victims of
crime, it should be promoted to create, strengthen and expand national funds to provide
compensation [2, p. 312].

Principles in protecting the rights of victims are the documents of the First United Nations
Congress (Cairo, April 29 - May 8, 1995) on the prevention of crime and the treatment of
offenders. The significance of these documents lies primarily in the fact that its participants
managed to overcome the traditional approach to the problem of protecting human rights, which
mainly focused on the rights and interests of the perpetrator. As Ml emphasized Havronyuk, the
congress has endorsed the priority of protecting the rights of the perpetrator on the priority
protection of victims of the offense and of the public interest, thereby setting new essential tasks
for the criminal and victimological section of criminological science [13, p. 188].

Most developed countries have adopted a number of normative and legal instruments
aimed at protecting the rights of victims of crime. In Europe, since 1950, the Victims' Day is being
held annually on February 22. It was on this day that the UK issued a charter to support victims of
crimes. In the United States, the law on the rights of victims of crime was passed in 1980.
According to this law, they have the right not only to compensate for the damage by the guilty
themselves, but also in the state compensation procedure.

In countries of Western Europe and the United States there is sufficient state support for
victimological programs. For example, the United States created a National Crime Assistance Aid
Organization, with the Department of Justice, the Department of Assistance for Victims. In the
eighty years, the Federal Victim Assistance Fund was established to fund additional two major
national programs. The first program is intended for the maintenance of state, public and private
services; the second - to provide states with additional funds to pay victims compensation for the
damage caused by the crime.

There are more than 2,000 such programs to protect victims of crime in this country, of
which more than 1,400 are supported by the Ministry of Justice, with a federal fund of
approximately $ 35 million allocated for their implementation. Non-federal funding is even bigger
and is $ 200 million. Realization of such programs actually allows to reduce certain types of
crimes and to provide the necessary assistance to victims of criminal misconduct.

Ukraine is also taking steps to protect the rights of victims of crime. Over the last ten
years, a number of international treaties, including those relating to the prevention of trafficking in
human beings, the protection of children from sexual exploitation and sexual abuse, and
cybercrime, which include preventive and protective measures, have become effective and
become part of national legislation. assistance to child victims and their families, etc.

Thus, international standards oblige the state to take all appropriate measures to protect
the rights of victims of crime. The degree of implementation of these standards at the level of the
national legislation of the country, as well as their observance in the national human rights
protection practice, serves as a qualitative indicator of the state's implementation of its
international legal obligations in the field of human rights protection, as well as the level of its
social responsibility for the fate of present and future generations.

Ukraine needs to comprehensively take into account the useful foreign experience, the
correct use of which can really help in the prevention of certain types of crimes (especially grave
violent) and the protection of victims of crime, their rights and their return to full-fledged life.

Conclusions from this study and prospects for further exploration in this direction. The
interpretation of the above international legal standards allows us to draw the following
conclusions. Modern international law proceeds from the fact that the legal consolidation of the
legal status of an individual in any society belongs to the internal competence of the state, which,
in turn, must ensure: 1) the establishment of appropriate operational, affordable, low-cost
procedures for the implementation of the rights of victims enshrined in domestic legislation ; 2)
providing the victim with timely information on his role in the process, the extent of his rights, the
timing of their implementation; 3) conditions for the submission of petitions, opinions and wishes;
4) providing the victim with proper legal and other assistance throughout the proceedings; 5)
taking measures to ensure the safety of himself and his family members; 6) access to justice
without undue delay; 7) providing fair compensation to the victim or his family members,
including, if necessary, at the expense of the state.
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With the adoption of the European Convention on the Compensation of Harm for Victims
of Violent Crimes 1983, the Declaration of Basic Principles of Justice for Victims of Crime and the
Abuse of Power in 1985, the legal framework for the proper conduct of proceedings in this
category of persons was laid down. It is with solving the problems of a person victim of crime,
establishes legal justice in the regulation of criminal-law and criminal-procedural relations.

These legal documents, in our opinion, are the standards that the courts and law
enforcement agencies must adhere to at the national level. A state that considers itself to be
lawful should apply for all members of society without exception and guarantee the right of every
citizen to defend their honor, dignity, life, health and property from various kinds of attacks in a
court of law.
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