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AKTUALNE ZAGADNIENIA DOTYCZACE REALIZACJI
WSPOLPRACY MIEDZYNARODOWEJ PODCZAS BADANIA
PRZESTEPSTW (NA PRZYKLADZIE UKRAINY)

Kodeks postepowania karnego Ukrainy z 2012 roku regulowat
gtbwne zasady wspoétpracy miedzynarodowej w  zakresie
postepowania karnego. Dane empiryczne $wiadcza o0 znacznym
zakresie wspoipracy miedzynarodowej. Jednak te dane nie sg w
petnym zakresie zadowalajgce, gdyz przestepczos¢ co raz bardziej
zwieksza swdj charakter miedzynarodowy. Zaznaczono istote
doskonalenia praktyki realizacji wspétpracy miedzynarodowej, m. in.
poprzez przeprowadzenie dziatan procesowych w charakterze
miedzynarodowej pomocy prawnej, udzialu w przeprowadzeniu
dziatan na terytorium panstwa wnioskujgcego kompetentnych
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ISSUES OF IMPLEMENTATION OF INTERNATIONAL COOPERATION DURING
INVESTIGATIONS (ON THE EXAMPLE OF UKRAINE)

The criminal procedural code of Ukraine 2012 addresses the basic principles of
international cooperation in criminal proceedings. Practical data shows substantial international
cooperation, however, even they do not fully meet the needs, because crime is increasingly
gaining international character. Emphasizes the importance of improving the practice of
realization of international cooperation, particularly as regards the conduct of procedural actions
in accordance with the international legal assistance, participation in carrying out procedural
actions on the territory of the requested State, the representatives of the competent bodies of the
requesting State, the establishment and operation of joint investigation teams.

Key words: international cooperation, the procedural action, request the competent
authorities, joint investigative group.

AKTYANbHI NTUTAHHA PEANI3ALUII MDKHAPOOHOIO CNIBPOBITHULITBA Nif YAC
PO3CHNIAYBAHHS 31TOYMHIB (HA MPUKNALI YKPAIHWN)

KIMK Ykpainn 2012 poky BperynioBaB OCHOBHI 3acagn MiXHapOAHOro cniBpobiTHMLUTBA Y
KpMMiHanNsHOMY npoBafXeHHi. [pakTnyHi AaHi ceigyaTb NPO 3HayHi 06cArM MiXHapogHOro
cniBpobiTHMLTBA, OOHAK, HaBiTb BOHW MOBHICTIO HE 3a40BOMbHAITL NOTPEOU, agxe 3NOYNHHICTb
Bce Oinbwe HabyBae MDKHApoOHOro xapaktepy. AKUEHTYeETbCA YyBara Ha BaXUBICTb
YOOCKOHAMNEHHs NpakTUKK peanisauil MibkHapo4HOro cniBpobiTHMLTBA, 30Kpema, L0 CTOCYETbCS
nNpoBedeHHs MpoLuecyanbHUX Ay NOpsSAKY MiKHApOAHOI NpaBoOBOI [OMOMOTU, yvacTi npu
npoBedeHHI npouecyanbHUX A Ha TepuTopii  3anuTyBaHO! AepxaBW NpeacTaBHUKIB
KOMMETEHTHNX OpraHiB 3anuTyo4ol AepXXaBu, CTBOPEHHA Ta AiANbHOCTI CRiNbHUX CRIAYUX rpyn.

Knroyoei croea: mikHapogHe cniBpobIiTHMUTBO, npouecyarnbHi 4il, 3anuT, KOMNETEHTHI
opraHu, CrinbHi cnigyi rpynu.

lMocmaHoeka Haykoeoi npobnemu ma ii 3Ha4yeHHs. Ha npobnemu MixxHapogHoOro
cniBpobiTHMLTBA Nig Yac po3CnigyBaHHS 3M04YMHIB, SIKi MalOTb MPKHApPOLHMWIA XapakTep, NOCTINHO
HaronoLwyeTbCA yBara B akTax HOPMOTBOPYOCTI, BUCTyNnax nocagoBux OcCib, HaykoBUX npausix,
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nyéniymcTnyi. Taka 3nNoYMHHICTL cTae Bce Binblue opraHisoBaHoO, 036POEHOD, KOPYMNOBAHOLO,
iHTEeNeKTyanbHo, ornepaTMBHO BUKOPUCTOBYE OOCATHEHHS HAyKu i TEXHIKM AN peanisauil cBOIX
uinen, wo BuMarae ob’eqHaHHA AN gepxkaB, iX YMNOBHOBAXEHWX OpraHiB Ans AOCATHEHHs
cneuianbHMX 3aBAaHb.

MpUMHATTA  HOBOrO  KPMMiHANbHOrO  MpouecyanbHOro  3akOHOAaBCTBaA YkpaiHu
BperynoBano psg MUTaHb MDKHApOAHOro cniBpoBITHMUTBA Yy KPUMIHANbHOMY MPOBaXeEHHI,
BM3HAYMMNO KNOro OCHOBHI hopmn. 3oKpema, po3rnsgarydy [ocyaoBe po3chnigyBaHHA, cnif
BKasaTu Taki 3 HuX: 1) MbkHapogHa npasoBa AonoMora npu NpoBeAeHHi npouecyansHux giv (rn.
43 KIK Ykpainn); 2) Bugaya ocib, ski BUHUNW KpuMiHanbHe npaBornopyLlleHHs (ekctpaaumuis) (rn.
44 KIK Ykpainn); 3) KpumiHanbHe npoBamKeHHs y nopsaaky nepenHatTa (rn. 45 KIMK Ykpainum).

BMBYEHHS NpakTUYHMX OaHUX OO0 peanisauii 3axoaiB MikHapogHoro cniBpobiTHMLTBA
CBigYMTb MNpPO iX 3HauYHi obcarn, ogHaK, HaBiTb BOHW MOBHICTIO HE 3a40BOMBHAKTL MNOTpebu
NPakTUKK, agxe 3MOYUHHICTE Bce Oinble M Ginblwe HabyBae MiXKHAPOOHOrO Xapaktepy, a
bopoTbba 3 Helw y Mexax AepxaBu — Le Nuwe OKpeMi KpoKW, SIKi He [dalTb O4iKyBaHOoro
pesynbTarty.

Tak, 3a gaHnmn eHepanbHOT NpokypaTtypu YkpaiHu npotarom 2015 poky Haginwno 2123
3BEPHEHHSA NPO MiKHapoAHe cniBpOBITHULTBO, i3 HUX: 1875 — NpO BUKOHaHHA npouecyansHuX Ain
y nopsagky MbKHapogHOT NpaBoBOl JOMNOMOrM, 167 — NEPEenHSATTS KpMMIHANbHOMO NPOBagKEHHS,
81 — ekctpaguuii. MpoTtarom 2015 poky KOMMETEHTHUMK opraHamu YKpaiHu nigrotosrieHo: 543
3BEepPHEHb NPO BMKOHAHHS NpouecyanbHUX Ain y nopsaky MiKHapoAHO! npaBoBoi gonomorn, 14 —
NepenHATTa KpMMiHaNbLHOro NpoBamkeHHs, 118 — ekcTpaguuii.

Bxxe 3a 9 micsauiB 2016 poky Ao ['eHepanbHOI NPOKypaTypu K LEHTpanbHOro opraHy
YKkpaiHn Hagiiwno 1719 3BepHeHHS Npo MiXHapoaHe cniBpobiTHMUTBO, i3 HUX: 1411 — npo
BMKOHAHHSA NpouecyanbHuxX Ain 'y nopsagky MbkHapogHoT npaBoBoi gornoMoru, 217 — nepenHATTS
KpMMiHanbHOro npoeamkeHHsi, 91 — ekctpaguuii. MNMpoTarom BkasaHoro nepiogy KOMMNeTEHTHUMU
opraHamu YkpaiHu (npokypatypu, nosiuii, Cnyxbun Gesnekn YkpaiHu, [depxaBHOi dickanbHOI
cnyxébu YkpaiHn, HauioHanbHOro aHtukopymnuinHoro 6opo YkpaiHu Ta iH.) nigrotoBneHo: 543
3BEepPHEHb NPO BMKOHAHHS NpouecyanbHUX Ain y nopsaky MiKHapoAHOI npaBoBoi gonomorn, 14 —
NeperHATTS KpUMiHanbHOro npoBamkeHHs, 118 — ekctpaamuii [1].

AHani3 ocmaHHix docnidxeHsb i3 yiei npobnemu. Pi3HMM acnektam peanisadii 3axogis
MiKHapoAHOro cniBpobiTHMUTBA nNpucBAYeHi npaui ykpaiHcbkux BYeHux: HO.MM. AneHiHa, B.C.
BepesHsaka, O.l. BwuHorpagosoi, T.C. laepuw, O.A. KanraHosoi, B.C. KyabmiyoBa, |.B.
Jlewykosoi, M.A. Makaposa, A.l. Mananioka, [.I. HasapeHka, M.l. lMawkoscekoro, A.C.
Cu3soHeHka, M.I. CmunpHosa, J1.[1. Yoanosoi, O.B. Y3yHoBOI.

dopmynrwoeaHHss Memu ma 3aedaHb cmammi. Po3rnsaHyTM npobnemHi nuTaHHS
peanisauji 3axoiB MibKHapogHoro cniBpobiTHULTBA, 3anponoHyBaTh HanpsAMn iX yAOCKOHanNeHHs,
30KpeMa, WO CTOCYETbCHA MPOBEAEHHsI npouecyanbHUX Al y nopsaky MiKHapoAHO! npaBoBOT
AOMOMOru, y4yacTti npu MNpoBefdeHHi npouecyanbHUX A Ha TepuTopil 3anuTyBaHOI OepXasu
npeacTaBHUKIB KOMNETEHTHUX OpPraHiB 3anuUTyYol AepXaBu, CTBOPEHHS Ta AisNbHOCTI CRifbHUX
cnigumx rpyn.

Buknad ocHoeHO20 Mamepiany U 06rpyHmyeaHHsi ompumMaHux pe3ysibmamie
docidxeHHs1. Baxnveo hopmMolo MibKHapoaHOro cniBpobiTHULTBA € BUKOHAHHSA 3anuTiB Npo
MiXXHapoAHy NpaBoBY AONOMOrY NPo NPOBeAEHHS NpoLuecyarnbHuX gin.

AHaniz cnigyoi npakTMKM CBIigYUTb, WO Y psa4i BMMAAKIB BMKOHAHHA  CRigyumu
nigposginamy  3anuTiB KOMMETEHTHUX OpraHiB iHO3EeMHUX AepxaB NpO HadaHHA MiKHapOOHOT
NpaBoBOi AONOMOIM CynpPOBOSKYETLCA HegonMikamu, WO NOB’A3aHO i3 06’EKTUBHUMM MpUYMHaAMM
(3Ha4Hi 0bcsrM 3anuTyBaHWX npouecyanbHUX Ai, 3POCTaHHSA KiNbKOCTI 3BEPHEHb A0 Crigvmx
cyngis i3 BiANOBIQHMMN KNOMOTAHHSAMW B PaMKax BMKOHAHHSA MiXKHapOOHUX 3anuTiB, 36inbLUeHHS
KINbKOCTI JOKYMEHTIB, SKi HeOobXiAHO Aonyyatyu A0 maTepianis 3anuTy Ta BUAIB NpouecyarbHUX
ain, ki notpebyloTb [03BONY CyAy, CKMagHOLWi, WO BWHWKAKTbL Mig 4Yac BCTAHOBIEHHS
KopuctyBauie IP-agpec abo aboHeHTiB TenekoMyHikauinHux mkepen 3a HassHumu [IMEI
NpUCTPOiB), Ta CYyO'EKTUBHUMW, BUKMUKAHUMW HELOCTATHIM 3HaHHSAM MDKHApOAHOro Ta
HaUiOHanNbHOrO  3aKOHOOABCTBA, LWO perynioe MikKHapogHe CniBpoOITHAUTBO nig 4ac
KPUMIHaNbHOrO  MPOBaPKEHHd,  BiAMOBIOHMX  KPUMIHaAMICTUMHUX  pekomeHgauin. Hepigko
CMoCTEePIraeTbCa NOpPYLUEHHS CTPOKY BWKOHAHHS 3anuTy Npo MiKHapOAHY NpasBoBY AOMOMOrY,
nepeabayeHoro 4. 2 c1. 558 KIK Ykpainn) [2].
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BuBuyeHHs cnigyoi Ta CcydoBOI MpakTUKU CBIigYUTb MNP0 BaXNUBICTb YAOCKOHAINEHHs
NpakTUKK peanisauil MbkHapo4HOro cniBpobiTHULTBA, LLO MOXe ByTU oXapaKkTepu3oBaHo Y Pi3HMX
acnekrax.

Hanpuknag, okpemoi yBarv 3acnyroBpye MUTaHHS MPO MOXIMBICTb MPUCYTHOCTI Mpu
npoBedeHHi npouecyanbHUX A Ha TepuTopil  3anuTyBaHO! AepxaBW NpeacTaBHUKIB
KOMMETEHTHNX OpraHiB 3anuTy4ol AepXKaBu.

Tak, €Bponencbka KOHBEHLiS NpO B3aEMHY MpaBoBY AOMOMOrY Yy KpUMiHanNbHUX cripaBax
1959 poky nepepnbadvae, WO «nNocagoBi Ta 3auikaBreHi ocobn MOXyTb OyTW MPUCYTHI, SKLWO
3anuTyBaHa CTOpOHa Ha ue 3rogHa» (cT. 4) [3, ¢.112-232]. Ct. 2 [pyroro 4OAaTKOBOro NpOTOKOMY
2001 poky gornoBHe KoHBeHLito [4].

[eski MbKHapoaHi JOroBopwu pernaMeHTyoTb NopsaokK NOBIOOMIIEHHS iHiLiaTopa 3anuTy
npo 4ac Ta Micue BUKOHaHHS 3anuTy, WO crnpuse 3abesnedyeHHio  NPUCYTHOCTI NpeacTaBHUKIB
KOMMETEHTHNX OpraHiB iHO3eMHOT Aepxasu [5].

MpuCyTHICTb NpeacTaBHUKIB KOMMETEHTHUX OpraHiB 3anuTyro4ol AepxaBu Npu nNposefeHi
npouecyanbHuX A Ha NigcTasi 3anuTy Npo MiKHapOAHY NpaBoBY AOMOMOrY pernameHTyeTbCs
cT. 563 KIK YkpaiHu. [Jossin Ha OocCyooBOMY CrniacTBi HAa4aeTbCsA LEHTpanbHUM OpraHom —
"eHepanbHoto NpokypaTypoto Ykpainu (n. 1 4. 4 c1. 554 KIK Ykpainm).

AHani3a TeopeTUYHMX Ta NPaKTUYHUX DKepen CBigyYnTb, WO MPUCYTHICTb NpencTaBHUKIB
KOMMETEHTHOro opraHy 3anuTylouol Aep)XaBu Npy NPoOBeAEHHI npouecyarnbHUX Ain Ha nigcTasi
3anuTy Npo MiXXHapogHy NpaBoBYy AOMOMOrYy Ha TepuTopil 3annTyBaHOI AepXasu, nepeabayae ix
y4yacTb came sik cnocrtepiravis, WO HagineHi BignoBigHMMm npaBaMmn t1a 060B’a3kamu.

YMOBOK 0NycKy NpeacTaBHUKIB KOMNETEHTHUX OpraHiB 3annTyo4oi AepxaBn 4o yyacTi y
NpoBeAeHHI NpoLuecyanbHUX 4i € 3roga LeHTpanbHUX OpraHiB 3anuTyBaHol gepxasu. 3a yMOBU
BesnocepeHbOro MNOPSiAKY 3HOCWUH, HeOobXiAHOW € 3rofa LeHTparbHOro (YrnoBHOBaXEHOro)
opraHy, sika HagaeTbCA 3rigHO MiKHApPOAHOro Ta HauioHanbHOro 3akoHogascTBa. BignosigHi
3anuTy Npo HagaHHA MiKHapOAHOI NPaBOBOI AOMOMOMM KOMMETEHTHUX OpraHiB, KpiM 3aranbHUX
BUMOI, MOBWHHI MICTUTU BIOOMOCTI NPO ChIBPOBITHUKIB, SIKMX MPOMOHYETHCHA 3anyyutn Ao
NpoBedeHHsA npouecyanbHUX Ail, OBrpyHTYBaHHSA HeOoOXigHOCTI X NPUCYTHOCTI Ta CTPOKIiB
BiApPSAXEHHSs, nnaH poboTu ToLLo.

lMpeacTaBHUKM KOMMNETEHTHUX OpraHiB 3anuTytoyoi AepxaBn 3060B’A3aHi 4OTPUMYyBaTUCS
3aKoHodaBCTBa AepxaBu nepebyBaHHA. Byab-sike BTpyyaHHs 3 X OOKy B Ail cniBpoOiTHMKIB
KOMMETEHTHUX OpraHiB 3anuUTyBaHOI Oep)KaBW, CaMOCTIMHE MPOBEAEHHS npouecyanbHUX gin,
noLMpeHHst iHpopmauii, He nepeabaveHoi NOCTaBNEeHMN 3aBAaHHAMM, 3ab0OPOHSAETLCS.

OTxe, ronoBHUM 3aBOaHHSM NPeACTaBHUKIB KOMMNETEHTHUX OpraHiB 3anuTyo4ol AepxaBu
3a X yyacTi y npoBefeHHi npouecyanbHUX Ai Ha TepuTopil 3anuTyBaHol, € Be3nocepenHe
CMPUNHATTA NPOBEAEHHS npouecyarnbHUX Ai, MOXIMBICTb BHOCUTU 3ayBaXKeHHS Ta npono3uuil
Wwodo X MpoBefdeHHs, 3 [03BOMy Cnigyoro, Mpokypopa CTaBUTU MUTaHHA, a TakoX poboTu
3anucy, y ToMy Y1CHi i3 3aCTOCOBYBaHHAM TEXHIYHMX 3acobiB, 0bMiHIOBaTHCA iHhopMaLi€eto.

Takvm 4nHowMm, BiOOYyBaETLCA OnepaTUBHE YTOYHEHHS TUX YU iHLUMX MUTaHb 3 ypaxyBaHHAM
AaHVX, OTPMMaHUX NpPW BUKOHaHHI 3anuTy nNpo MpaBoOBYy [AONOMOry, KoopauHauisa A 3
KOMMNETEHTHUM OPraHOM iHO3eMHOT Aep>KaBu — BUKOHABLEM 3anuTy. Taka NpucyTHICTb Aae 3Mory
AOCAIrTM MakCMMarnbHO TOYHOTO BUKOHaHHSA 3annTy, YHUKHYTU A0AATKOBUX 3BEPHEHb NMPO NpaBoOBY
aornomory.

Kpim Toro, 3 metoto GesnocepedHbO CNPUNHATTA CRigyYMM, WO 34INCHIOE pO3CrigyBaHHSA
3M104MHY, MpPOBEAEHHS npouecyanbHoi  Ail, nepegbadeHa MOXMAMBICTb  BUKOPUCTaHHSA
BineokoHdepeHu;ji (cT. 567 KIMK Ykpaiuu), wo fo3sonse npeacraBHMKaM KOMMNETEHTHUX OpraHis
He nvwe OTpUMyBaTW MOKasaHHSA BiAMOBIOHOMO y4YacHUKa KPUMiHANbLHOMO MpoBaKeHHs, ane 1
crocTepiraT 3a Koro noeefiHkow, BepbanbHMMY Ta HeBepbanbHUMN KOMYHIKaLUisMn.

Buwow dopmoto  opraHizauil B3aemMofil  KOMMETEHTHMX OpraHiB Jdepxas npu
po3crigyBaHHI 3M04MHIB MDKHAPOAHOIO XapakTepy € CTBOPEHHS i QiSANbHICTb CRiMbHUX Crigvmx
rpyn (ct. 571 KIK Ykpainun). EdekTuBHICTb AiSNbHOCTI crigvyo-onepaTMBHUX rpyn Yy Mexax
AepXaBu Npy po3cnigyBaHHi CKagHMX 3M0YMHIB BXe 3acBiguuna cBol edeKTUBHICTb, A0UiNbHO
NOLUMPUTY MO3UTUBHUI JOCBIL HA MIXKHAapPOAHWI PiBEHb.

Tak, 3rigHo cT. 19 KoHseHuii OOH npoTu TpaHCHaUiOHanbHOI OpraHi3oBaHO| 3NOYUHHOCTI
2000 poky, Yy 3B'A3Ky i3 cnpaBamMu, SKi € nNpegMeToM po3ChifyBaHHA, KpUMiHaNbHOro
nepecnigyBaHHs abo cydoBoro pos3rnsagy B OAHIM abo  [ekinbkox AeplkaBax-yyYacHUUSIX,
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3auikaBneHi KOMMETEHTHi opraHu MOXYTb CTBOPIHOBATU OpraHn 3 TMPOBEAEHHS ChiflbHUX
po3acnigyBaHb (3a yMOBM YKnadeHHs BignosigHux yrog abo gomosneHocTten) [6, c. 554-606].
3rigHo 4. 1 c1. 571 KIK YkpaiHu, CTBOPEHHS i OianbHICTb CRifIbHUX CRIAYMX rpyn Mae Ha
MEeTi npoBedeHHs [OCy[OoBOro po3acrigyBaHHA O6CTaBMH KpUMiHANbHUX MNPaBONOPYLUEHb,
BUYMHEHMX HA TEPUTOPIAX OeKiNbKOX Aepxas, abo AKLIO NopYyLUYIOTLCS iHTepecu Uux Aepxas.

KinbkicHM i nepcoHanbHU CKNag CniflbHOI Crigyoil rpynu 3anexuTb Bif CKNagHoCTI
po3cnigyBaHOro  3MOYMHY,  KiNbKOCTI  eni3ofiB  3MOYMHHOI  AiSNbHOCTI  NiJO3pHOBaHUX,
TEpUTOpPIaribHOrO0 PO3MILLEHHSA MiCLb BYMHEHMX 3MOYMHHUX A, KINbKOCTI OCi®, npuyeTHMX 4o
3M0YNHY, HeOoBXigHOCTi iX BCTAHOBMEHHA | PO3LWYyKy, KifbKOCTI noTepninux Ta IX
MiCLie3HaXOMKEHHS, 0BCAry OKa30BOi Ta OPIEHTYOYOI iHhopmauii ToLo.

Tak, 3srigHo i3 4.4. 1-2 ct. 20 [dpyroro popatkoBoro npotokony 2001 poky no
€BpoNencLKOT KOHBEHLIT NPO B3aEMHY NpaBoOBY AOMOMOry y KpuMiHanbHux cnpasax 1959 poky,
chinbHy cnigyy rpyny moxe OyTW CTBOPEHO y BUNAagkax, KOMKW: a) po3cChigyBaHHS 30YUHIB
CTopoHOI0 BUMarae npoBeAeHHS CKMNagHUX Ta KOMMIIEKCHUX CRigynx 3axofis, MOB'A3aHuX 3
iHwhMmn CTtopoHamu; b) kinbka CTOpiH MPOBOAATbL PO3CigyBaHHS 304MHIB, 0BCTaBUHU SKMX
BUMAralTb YXWUTTS CKOOPAWHOBAHMX, MOro4KEeHUX Ain Ha TepuTopii BignosigHuMx CToOpiH. 3
NpoxaHHAM MoOXe 3BepHyTucs Oyab-aka 3aiHTepecoBaHa CTopoHa. [pyna CTBOPHOETLCSA B
ogHin 3i CTopiH, ae, 9k nepenbavaetbcs, Oyoe npoBogMTUCS po3cnigyBaHHs [4].

UneHn cninbHOI cnigyoi rpynu 6e3nocepenHbO B3aEMOLiIOTb MK COBO0, Y3romXyHTb
OCHOBHI HanpsiMM OOCYAOBOro po3chigyBaHHs, NPOBEOEHHS npouecyarnbHUX Ailn, 0OMIHIOITLCA
OoTpMMaHolo iHpopmaLlieto. KoopamHauito iX OisnbHOCTI 34iMCHIOE iHILiaTOp CTBOPEHHSA ChifbHOT
cnigyol rpynu abo oguH i3 1i YneHis. [pouecyarnbHi 4ii BUKOHYIOTBCS YneHaMy ChinbHOoI cnigyol
rpynu Tiel gepxxasu, Ha TepuTopil aKoT BOHW nNpoBoasTbes (4. 4 1. 571 KIK Ykpainu).

3akoHom Ykpainu «[1po paTtudikauito [pyroro 4ogaTkoBoro npoTokony Ao €BponencbKol
KOHBEHLT PO B3aEMHY AOMOMOrY Yy KpuMiHanbHUX cnpasax» 2011 poky BU3HaA4YeHO, WO B YKpaiHi
OpraHoM, iKMW NpUAMAaeE pilleHHs NPO CTBOPEHHS ChinbHOI cnigyol rpynu, € eHeparnbHa
npokypaTtypa Ykpainu [7]. BignosigHi nonoxeHHs sigobpaeHi y 4. 2 c1. 571 KIK Ykpainu.

OpgHak, cnig nigkpecnuTk, WO BITYN3HSAHMIA NPAKTUYHMIA OOCBI4 3 AAHOr0 MUTaHHSA
noTpebye HanpautoBaHHS.

Tum Ginbwe, wo noadii Ha cxodi YkpaiHm 17 nunHa 2014 poky, a came aBapid
aBiananHepa, wWo BuKoHyBaB penc MH-17 Manansiincbknx a.ianiHin, BHACMiQOK YOro 3arvHysno
298 ocib i3 pi3HMX gepxaB CBiTy, 00YMOBUIIM CTBOPEHHS NEPLLOT Y BITYN3HSHINA NpaKTULi CrinbHOT
cnigyoi rpynu. [o ii cknagy BBiAWAM npeactasHukn Asctpanii, benebrii, Manawnsii, HigepnaHais i
YKkpaiHn. 3 yKkpaiHCbKOi CTOpPOHW Oynu 3anyyeHi cniBpobiTHWKM [eHepanbHOi NpoKypaTypu
Ykpainu, KuiBCcbkoro HaykoBO-OOCHIQHOMO iHCTUTYTY CyAOBUX €KCNepTu3, iHWWX KOMNETEHTHUX
opraHiB. Y BepecHi 2016 poky gaHa crigya rpyna orofiocuna nonepegHi pesynbtaTi CBOET
pobotn. Cnigui gosenn, wo nanHep OyB 30UTUI 3eHITHOW pakeTot cepii 9M38 3eHiTHO-
pakeTHoro komnnekcy «byk». OkpiM TOro, onpuMiogHUNN MicLe 3anycKky pakeTu — none B pavioHi
cMT. [lepBomMancbke, fke Ha Tou 4ac nepebyBano nig KOHTpPosieM MNPOPOCICbKUX BOMOBUKIB.
Takox uyneHn MiKHapogHoi crnig4ol  rpynn 3 po3cnigyBaHHA  kaTacTpodu  niTaka
npogemMoHcTpyBanu wnsx "byky" i3 Pocii go cenuwa lNepsomaicike [8].

Hoceig AianbHOCTI MiKHapogHoi (cninbHOT) cnigyol rpynu, NpobnemHi nuTaHHA, SKki
noTpebytoTb BUpiLEeHHS, Bynn npegmMeTom 06roBopeHHs nig Yac poboTn MiKBIZOMYOrO KPYrioro
ctony «®opmMyBaHHS MpaBOBMX MNO3NLIMA LWOAO PO3CAiAyBaHHA 3M0YMHIB  MiXKHApOOHOro
XapakTepy», Wwo Bigdyscs 28 xoBTHA 2016 poky B HauioHanbHin akagemii BHyTpilWHix crnpas [9].

HaTtomicTb, cnig BiA3HauYnTM YCNilWHY JiSNbHICTE CRAINbHMX CRIgYMX rpyn y Mexax
€sponencokoro Cotody. lNMpaBoBolo nigcTtaBoto cniBnpaui € nonoxeHHsa ct. 13 KoHseHUil npo
B3aEMHYy [AOMOMOrY Yy KpMMiHanNbHUX cnpasBax MK gepxaBaMmu-dneHamu €sponencbkoro Corosy
2000 poky, wo nepenbayaoTb MOXNNBICTb YTBOPEHHST YNIOBHOBaXEHUMM OpraHamun KpaiH-yreHis
€sponencbkoro Co3y CninbHUX CRIAYMX rPyn ANA NPOBaKEeHHS KOHKPETHUX 3axodiB Ha
BM3Ha4yeHUM nepiog 4acy. Kpim npeactaBHUKIB MPaBOOXOPOHHUX OpraHiB gepkaB-YneHiB
opraHisadii, ki BXogsTb 4O CKnagy CniflbHMX crigumx rpyn, nepeabaveHa MoXmBICTb 3anyyYeHHs
cnyxb6osuis €sponony Ta €spotocty [10, c. 110-122].

3a [paHuMx yMOB Cnig BpaxoByBaTW, WO peanisaudia 3axodiB  MiKHapOOHOro
cniBpobiTHULTBA i3 AepxaBaMu Aanekoro 3apybiioks, MoXxe CynpoBOAKYBATUCA N 06’ EKTUBHUMN
cknagHowamun. 30KpeMa, KOXHIiN NpaBoBi CUCTEMI MPUTAMaHHUA MNEBHUI TUMN KPUMIHANBLHOMO
npouecy, noknageHi B 1i OCHOBY MPUHUMNW BU3HA4YalOTb 3MICT KPUMIHaANbHOrO MNPOBaKEHHS,
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oOyMOBMIOIOTL  0COBNUBOCTI  (PYHKUIOHYBaHHA  KOMMETEHTHWX  OpraHiB,  NpOBeAEeHHSA
npouecyanbHux Ail. BperynioBaHHIO OKpecrneHnx nuTaHb YacTKOBO MPUCBAYEHI MOSNOXEHHS
MiXXHapoA4HOro npasa, OfHak, Nonpu BaXNUBICTb TaKOro perynioBaHHs, HeobxigHO kepyBaTucs 1
HLWMMK JKepenamn npasa, 30Kkpema, HauioHanbHUM 3aKOHO4AaBCTBOM [epXas.

CborogHi npouecyarnbHi, opraHizauinHi, KpUMiHanNiCTUYHI 3acagn CTBOPEHHS | OisNbHOCTI
CRiNbHUX CRiguMX rpyn NoTpedyoTb JoonpaLtoBaHHs, po3pobreHHs BiANOBIGHOMO anropuTmy 4in
CniBpOBITHUKIB NPABOOXOPOHHUX OpraHiB, OOPMyBaHHS 3 AaHWUX NUTaHb BiAOMYOro HOPMaTUBHO-
NpaBoOBOr0 akTy, WO JdeTanisyBaTMme 3akOHOAaBYi MOMOXEHHSA, Hanpuknag, MiKBigoM4Yol
[HCTpyKUIT.

CTBOpEHHS CRiNbHMX CRIgYMX rPyn — L& BaXSIMBUIA 3axig MibKHaApogHOro cniBpobiTHULTBA,
Lo noTpebye 3Ha4YHMX 3yCunb, ane N OPIEHTOBHUI Ha OOCATHEHHS BUCOKMX pe3ynbTarTiB.

Baxnuee 3Ha4YeHHA MalTb W Taki CKnagHi 3axogu MikKHapogHoro cniBpobiTHUUTBA $IK
TaKTWUYHi onepauii. Hanpuknag, 3a ymMOBM OMEPaATMBHOIO [AOKYMEHTYBaHHS AilouMX KaHanis
TOPriBni NoAbMU MPKHAPOAHOro XapakTepy MoXe BUHWUKHYTK noTpeba B NpoBedeHHi «3ipBaHOI»
TaKTUYHOI onepauii, Wwo nepenbayae nereHgoBaHe MPUMUMHEHHA YM NonepemkeHHsa HebaxaHux
Aih oKpeMmnx ocib, NpMYeTHUX A0 TOpPriBfi NO4bMU, 328 YMOBU HEeAOMyLLEHHS X 06i3HaHOCTI npo
30iNCHIOBaHY OnepaTMBHO-PO3LLYKOBY [LiSiNbHICTb, 3 METOK NPOAOBXEHHA [OOKYMEHTYBaHHSA
3M0YUHHOI AisnbHocTi [11, ¢. 161].

CborogHi nowmvpeHol € [iNbHICTb  OpraHi3oBaHUX  3MOYUMHHWUX  YrpynyBaHb i3
MDKHApOgHMMW  3B’dA3KaMu, WO MoB’A3aHa i3 KOHTpabaHOow HapKOTUYHMX 3acobiB  Ta
NCUXOTPOMHMX PEYOBWH, TOPrIiBMEK IIOABMU, BiOMUBAHHSAM KOLUTIB, OTPUMAHUX 3MOYUHHUM
LUMASIXOM TOLLO. 3a Taknmx yMOB TaKTUYHI onepadii NOBMHHI BKNOYATM HernacHi cnigdi (po3LwyKkosi)
Ail, onepaTMBHO-PO3LLYKOBI 3ax04M, WO CMPSAMOBaHI Ha 3aTPUMaHHS 3ITOYMHLUIB «HA rapsyomy».
BupiweHHa nocTtaBneHnx 3aBgaHb 0060B’A3KOBO Nepenbadae po3pobKy TakTUYHUX onepauin, sKi
BKMOYAOTh 3aX04N MiXKHApO4HOro cniBpobiTHULTBRA.

BucHoeku i nepcnekmueu nodanbwux docnidxeHb. BpaxoByoun xapakrtep CyvacHoi
3MO0YUHHOCTI, HabyTTa Hel MDKHapOOHOro XxapakTepy, BaxnuBa yBara MOBWHHA 3BEpHEHa Ha
yOOCKOHaneHHs  3axofiB  MiXHapogHoro  cniBpobiTHMUTBA, 30KkpemMa dopmyBaHHSA
KPMMIiHaNiCTUYHNX pekoMeHAaLlin Woa0 NpoBeAeHHS npoLuecyanbHuX Ain y NopsiaKy MibkKHapoaHoOT
nNpaBoOBOi AOMOMOrY, 3aryyYeHHs MNPeACTaBHUKIB KOMMETEHTHUX OpraHiB iHO3eMHUX [OepKaB,
CTBOPEHHS CNiflbHUX chigumx rpyn. Lle Baxnuei N cknagHi 3 opraHisauinnHO-TaKTUYHOIO acnekTy
3axo4u MiXHapOAHOro cniBpobiTHMLTBA, WO NoTpebytoTb 3HAYHUX 3YCUMb, ane N OpieHTOBHI Ha
OOCSAMHEHHSA BUCOKMX pe3ynbTaTiB.
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ISSUES OF IMPLEMENTATION OF INTERNATIONAL COOPERATION DURING
INVESTIGATIONS (ON THE EXAMPLE OF UKRAINE)

Y. CHORNOUS

Formulation of scientific problem and its significance. On the issues of international
cooperation in the investigation of crimes have an international character, constantly emphasizes
attention rulemaking acts, speeches of officials, scientific studies, journalism. This crime is
becoming more organized, armed, corrupt, intellectual, operational uses science and technology
to realize their goals, which requires joint action by their competent authorities to achieve specific
objectives.

The adoption of new criminal procedural legislation of Ukraine settled a number of issues
of international cooperation in criminal proceedings has defined its basic form. In particular,
considering the pre-trial investigation, it should be the following ones: 1) International legal
assistance during the proceedings (Ch. 43 Code of Ukraine); 2) issuance persons guilty of a
criminal offense (extradition) (Ch. 44 Code of Ukraine); 3) criminal proceedings in order takeover
(Ch. 45 Code of Ukraine).

The study of practical information on the implementation of international cooperation
shows their significant volumes, but even they do not fully meet the needs of the practice, as
crime increasingly becomes an international character and fight against it within the state - is only
a few steps that do not give the expected result.

Thus, according to Prosecutor General of Ukraine for 2015 received 2123 requests for
international cooperation, including: 1875 - the execution proceedings in the manner of
international legal assistance, 167 - adopting criminal proceedings 81 - extradition. During 2015
the competent authorities of Ukraine prepared: 543 applications for execution proceedings in the
manner of international legal assistance, 14 - adopting criminal proceedings 118 - extradition.

For the first 9 months of 2016 to the Prosecutor General as the central authority of
Ukraine received 1,719 requests for international cooperation, including: 1411 - the execution
proceedings in the manner of international legal assistance 217 - adopting criminal proceedings
91 - extradition. During this period, the competent authorities of Ukraine (prosecutors, police,
Security Service of Ukraine, the State Fiscal Service of Ukraine, the National Anti-Corruption
Bureau of Ukraine, etc.). Prepared by: 543 applications for execution proceedings in the manner
of international legal assistance, 14 - adopting criminal proceedings 118 - extradition [1].

Analysis of recent research on the issue. Different aspects of international
cooperation activities devoted to the works of Ukrainian scientists: J.P. Alenina, V.S. Bereznyak,
O.l. Vinogradova, T.S . Gavrisha, O.A. Kalganova, V.S. Kuzmicheva, V. Lyeshukovoyi,
M.A. Makarova, A.G. Malaniuka, P.G. Nazarenko, M.l. Pashkovsky, A.S. Sizonenko,
M.I. Smirnova, L.D . Udalova, AV Uzunova.

Formulating goals and objectives of the article. Consider the issues of implementation
of international cooperation, suggest areas of improvement, particularly regarding legal
proceedings in procedure of international legal assistance and participation during the
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proceedings in the requested State the competent authority of the requesting state, the creation
and operation of joint investigative teams.

The main material and justification of the results of the study. An important form of
international cooperation is a request for international legal assistance of legal proceedings.

Analysis investigative practice shows that in some cases perform investigative units
request the competent authorities of foreign states for international legal assistance is
accompanied by a drawback that is due to objective reasons (significant amounts requested
proceedings, the increasing number of appeals to the investigative judges with relevant petitions
within the framework of international requests, increasing the number of documents to be attach
to the material request and types of proceedings, which require court authorization, the difficulties
encountered during the installation user IP addresses or subscribers of telecommunication
sources available IMEI device), and sub ' objectively caused by insufficient knowledge of
international and national legislation governing international cooperation in criminal proceedings,
forensic relevant recommendations. Often there is a violation of the exercise of a request for
international legal assistance under Part. 2, Art. 558 Code of Ukraine) [2].

Study investigative and judicial practice demonstrates the importance of improving the
practices of international cooperation, which can be described in various ways.

For example, a particular note is the possibility of presence during the proceedings in the
requested State the competent authority of the requesting State.

Thus, the European Convention on Mutual Assistance in Criminal Matters 1959 provides
that "Officials and interested persons may be present if the requested Party consents" (Art. 4) [3
s.112-232]. Art. 2 Second Additional Protocol supplements the Convention in 2001 [4].

Some international treaties governing the message the requester of the time and place of
the query that contributes to the presence of the competent authority of a foreign state [5].

The presence of the competent authority of the requesting State in proceedings
conducted on the basis of a request for international legal assistance is regulated by Art. 563
Code of Ukraine. Permission to pre-trial investigation provided central body - the General
Prosecutor's Office of Ukraine (p. 1 ch. 4 Art. 554 CCP of Ukraine).

Analysis of theoretical and practical sources indicates that the presence of the competent
authority of the State during the proceedings on the basis of a request for international legal
assistance in the requested State provides for their participation as observers is that vested
respective rights and obligations.

The condition of admission the competent authority of the requesting State to participate
in the conduct of proceedings consent of the central authority of the state. With the direct order
of relations necessary consent of the central (authorized) authority granted under international
and national law. Corresponding requests for international legal assistance of the competent
authorities, in addition to the general requirements shall include information about employees
who are invited to bring legal proceedings, the rationale for their presence and terms of travel,
work plan and so on.

The competent authority of the requesting State obliged to observe the laws of the host
country. Any intervention on their part in the actions of the competent authority of the requested
state, independent legal proceedings, information not provided the tasks are prohibited.

Therefore, the main task of the competent authority of the requesting state for their
participation in the conduct of proceedings in the requested is direct perception of the
proceedings, the opportunity to make comments and proposals for their implementation, with the
permission of the investigator, prosecutor to ask questions, and work records that including the
different applicable technical means to exchange information.

Thus, there is a prompt clarification of certain issues on the basis of data obtained from
the request for legal assistance coordination with the competent authority of a foreign country -
performer request. This presence enables to achieve the most accurate execution of a request to
avoid additional requests for legal assistance.

In addition, in order to direct perception investigators that investigates crime of
proceedings, the possibility of using video conferencing (art. 567 CCP of Ukraine), which allows
the competent authority not only to obtain evidence relevant participants in criminal proceedings,
but observe his behavior , verbal and non-verbal communications.

The highest form of interaction between the competent authorities of the investigation of
crimes of international character is the creation and activities of joint investigative teams (art. 571
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CCP of Ukraine). The effectiveness of the investigative team within the state in the investigation
of complex crimes already proved its effectiveness, it is appropriate to extend the positive
experience at international level.

Thus, according to Art. 19 of the UN Convention against Transnational Organized Crime,
2000, in connection with the matters that are the subject of investigations, prosecutions or judicial
proceedings in one or more member states, the competent authorities concerned may establish
joint bodies of Investigation (subject to the conclusion of the relevant agreements or
arrangements) [6, p. 554-606].

According h. 1 tbsp. 571 Code of Ukraine, the creation and operation of joint
investigative teams aims to pre-trial investigation into criminal offenses committed in the territory
of several states or if the violated interests of these states.

Quantitative and personal composition of the joint investigation team depends on the
complexity of the investigation of the crime, the number of episodes of crime suspects territorial
distribution of seats committed criminal acts, the number of persons involved in the crime, the
need to establish and investigation, the number of victims and their locations, the volume of
evidence-based and orienting information etc.

Thus, according to the of Sections 1-2 tbsp. 20 Second Additional Protocol to the 2001
European Convention on Mutual Assistance in Criminal Matters 1959, a joint task force be set up
where: a) investigate crimes Party requires sophisticated and complex investigative activities
related to other Parties; b) Parties are investigating several crimes, the circumstances which
require the taking of coordinated, concerted action in the territory of the Parties. On request can
appeal any interested party. Group created one of the parties, which are supposed to be
conducted investigations [4].

The members of the joint investigation team directly interact with each other, agree on the
main lines of pre-trial investigation, legal proceedings, exchange the information. Coordination of
their activities shall initiator of the joint investigation team or one of its members. Procedural
steps performed by members of the joint investigation team of the State in which they are held (p.
4 art. 571 CCP of Ukraine).

Law of Ukraine "On ratification of the Second Additional Protocol to the European
Convention on Mutual Assistance in Criminal Matters" in 2011 determined that in Ukraine body
that decides on the establishment of a joint investigation team is Prosecutor General of Ukraine.
[7]1 The relevant provisions are reflected in ch. 2, Art. 571 Code of Ukraine.

However, it should be emphasized that domestic experience on the subject in need of
use.

Moreover, the events in eastern Ukraine on 17 July 2014, namely the accident aircraft,
flying MH-17 Malaysian Airlines, resulting in the killing of 298 people of various countries in the
world, led to the creation of the first in domestic practice joint investigation team. Its membership
includes representatives of Australia, Belgium, Malaysia, the Netherlands and Ukraine. The
Ukrainian side were involved employees of the Prosecutor General of Ukraine, the Kiev scientific
research institute of forensic examination and other competent authorities. In September 2016
this investigation team announced the preliminary results of their work. The investigators proved
that ship was hit by anti-aircraft missile 9M38 series of anti-aircraft missile system "Buk". In
addition, the released space rocket launch - a field near the village. May Day, which at that time
was under the control of pro-Russian militants. The members of the international investigation
team to investigate the crash showed the way "Buka" from the village of Pervomayskaya. [8]

Experience of international (joint) investigation team, issues to be addressed were
discussed during inter-agency round table "Formation of legal positions regarding the
investigation of crimes of an international character", held on 28 October 2016 at the National
Academy of Internal Affairs [9].

Instead, we should note the success of the joint investigative teams in the European
Union. The legal basis of cooperation is the provision of Art. 13 of the Convention on Mutual
Assistance in Criminal Matters between the Member States of the European Union in 2000,
providing for the possibility of forming competent authorities of the Member States of the
European Union joint investigative teams for conducting specific activities for a specified period of
time. In the law enforcement authorities of the member organizations that are part of joint
investigative teams, the possibility of involvement of Eurojust and Europol employees [10, p.
110-122].
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Under these conditions, please note that the implementation of international cooperation
activities with countries abroad, and may be accompanied by objective difficulties. In particular,
each legal system peculiar to a certain type of criminal proceedings that are the basis of the
principles determining the content of the criminal proceedings, causing the peculiarities of the
competent authorities of proceedings. The settlement of these issues is partly devoted to the
provisions of international law, however, despite the importance of such regulation should be
guided by other sources of law, including national legislation States.

Today procedural, organizational, forensic principles of creation and operation of joint
investigative teams in need of improvement, developing an appropriate algorithm of actions of
law enforcement, the formation of these issues departmental normative act that detalizuvatyme
legal provisions, such as interdepartmental instructions.

Setting up joint investigative teams - an important measure of international cooperation,
which requires considerable effort, but estimated to achieve good results.

Are important and complex activities such as international cooperation tactical operations.
For example, if operational documentation of existing channels of trafficking an international
character may need to hold "ripped off" tactical operations, providing lehendovane terminate or
prevent unwanted actions of individuals involved in human trafficking, provided preventing their
awareness of rendered Operational Activities , to continue documenting criminal activity [11, p.
161].

Today there is widespread activities of organized criminal groups with international ties
that linked to the smuggling of narcotic drugs and psychotropic substances, trafficking, money
laundering, crime and so on. Under these conditions, tactical operations should include covert
investigative (detective) actions, operational-search measures aimed at detention of criminals "on
hot". The task necessarily involves the development of tactical operations that include measures
of international cooperation.

Conclusions and recommendations for further research. Given the nature of modern
crime, entry into international character, the important attention should be paid to improving
international cooperation activities, including forensic forming recommendations for holding
proceedings in the manner of international legal assistance, the involvement of the competent
authorities of foreign countries, joint investigative teams. These are important and complex of
organizational and tactical aspects of international cooperation activities that require considerable
effort, but tentative to achieve good results.
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