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KRYMINALISTYCZNA CHARAKTERYSTYKA PRZESTEPSTWA Z
PREMEDYTACJA PRZY PRZEKROCZENIU GRANIC OBRONY
KONIECZNEJ

W  artykule omawia sie istote  kryminalistycznej
charakterystyki przestepstwa z premedytacjg przy przekroczeniu
granic obrony koniecznej. W pierwszej kolejnosci jest rozpatrywana
istota ksztattowania pojecia - kryminalistyczna charakterystyka.

Analizowane sg rozne podejscia naukowcow do danego Oleksandr Hruzd
zagadnienia. W artykule przedstawia sie pojecie kryminalistycznej adiunkt w Katedrze
charakterystyki morderstwa z premedytacja przy przekroczeniu Kryminalistyki i
granic obrony koniecznej, jako system wiadomosci (informacji) o Medycyny Sadowej
kryminalistycznie - znaczacych oznakach przestepstwa danego Narodowa Akademia
rodzaju, ktory odtwarza réwnomierne zwigzki pomiedzy nimi i stuzby Spraw Wewnetrznych
budowaniu i sprawdzeniu wersji Sledczych w trakcie $ledztwa oraz (m. Kijéw, Ukraina)

sprzyja wyjasnieniu okolicznosci przestepstwa karnego. Przedstawia
sie tres¢ kryminalnej charakterystyki danego przestepstwa oraz jego
elementow strukturalnych.
Stowa kluczowe: przestepstwo, kryminalistyczna charakterystyka, morderstwo z
premedytacjg, obrona konieczna.

THE FORENSIC CHARACTERISTICS OF WILLFUL KILLING IN EXCESS OF THE LIMITS OF
NECESSARY DEFENSE

The article is devoted to highlighting the essence of criminological characteristics of
murder by exceeding the limits of necessary defense. Initially considered the history of the
concept - criminological characteristics, analyzes the views of scientists on the issue. This article
formed the definition of criminological characteristics murder in excess of necessary defense
systems as the data (information) about forensic and meaningful signs of this type of crime that
reflects the relationships between them and serves the construction and inspection of
investigative leads in the investigation, assists with yasuvannyu circumstances of the criminal
offense. The content of the criminal offense and the characteristics of its structural elements.

Keywords: crime, forensiccharacteristic, deliberatekilling, self-defense.

KPUMIHANICTUYHA XAPAKTEPUCTUKA YMUCHOI'O BEMBCTBA MNPU NEPEBULLEHHI
ME>X HEOBXIAHOI OBOPOHM

CrtaTtTa npuceBsYeHa BUCBITNIEHHIO CYTHOCTI KPUMIHaMICTUYHOI XapakTepUCTUKM YMUCHOTO
BOMBCTBa Mpu nepeBuLEHHi Mex HeobxigHoi obopoHu. Cnreplly po3rnsgaeTbes icTopis
BMHUKHEHHSI MOHATTS — KPUMIHANICTUYHA XapakTepucTuKa, aHanisyloTbCs Mornsam BYEHUX 3
AaHoro nNuTaHHs. B ctaTtTi hopMyeTbCABU3HAYEHHST KPUMIHANICTUYHOI XapaKkTepuUcTUkM YMUCHOIo
BOMBCTBA NpU NEPEBULLEHHI MeX HeObXigHOT 0BOPOHM SK cucTemMm BigoMocTen (iHdopmadii) Npo
KPMMIiHaNiCTUYHO-3HAYyLLi O3HaKN 3r1I04MHY JAaHOro BUAY, SKa BiATBOPKOE 3aKOHOMIPHI 3B’A3KM MK
HAMK | CnyxuTb nobyaoBi Ta nepesipui CNiguMx Bepci Nig 4Yac po3cnigyBaHHs, Cnpusie
3’ACyBaHHI0 OOCTaBUH KpUMiHaNbLHOrO NPaBOMoOpYyLUEHHS. PO3KpMBAETLCA 3MICT KpUMiHANbLHOI
XapaKTePUCTUKN JAHOTMO 3M0YUHY Ta Ti CTPYKTYPHUX €MNEMEHTIB.

Knio4yoBi cnoBa: 3M04vMH, KpUMiHaAnMiCTM4YHa XapakTepucTuka, ymMucHe BOMBCTBO,
HeobxigHa obopoHa.

MocTtaHOBKa HayKOBOI Npo6nemu Ta it 3Ha4YeHHA. AHani3 HayKoBUX Qxepen 3 npobnem
MEeTOOUKM po3cnigyBaHHs BOMBCTB, CBIOYNUTD, WO Y CyYaCHIN IOPUONYHIA HayLUi KpUMiHanicTuyHa
Xapaktepuctvmka BOMBCTB Mpu nNepeBULLEeHHI MexX HeobxigHoi 060poHKn, po3pobneHa
HeQOCTaTHbO, aBTOPM 3YMUHAKTLCA TifbKM Ha OKpemux 1 Oo3Hakax. CbOorogHi BigCyTHI
MoHorpadivHi poboTun, aki 6 po3kpmBanM MeToguKy pO3ChigyBaHHSA AAHOMO BUAY 3MTOUUHY.
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Mpn UbOMY enemMeHTHWUI cKnag KpUMiHaniCTUYHOI XapakTepUCTUKN 3a3Ha4vYeHol KaTeropii
3M104YMHY MOBWHEH BIANOBIAATN CTPYKTYPI MEXAHi3My 3MOYMHHOT AiSNIbHOCTI, WO AOCHIOKYETLCS.
Ha cborogHi B YkpaiHi npobrnema BOMBCTB, BUYMHEHWX MpU MNEPEBULLEHHI MEX HeobXigHOI
0060poHM € [OoCUTb akTyanbHO. Po3cnigyBaHHA | pO3KPUTTS 3a3HaAYEHMX 3MIOYUHIB, SIK CBigYaTb
pesynbTaTtv eMnipu4HMX OOCNIMAKEHb, BUKNUKAE He abu siki TpygHOLL.

3a 2015 pik 6yno obnikoBaHo 34 KpuMmiHanbHI nNpaBonopyweHHs 3a c1. 118
KpumiHanbHoro kogekcy Ykpainm (gani — KK Ykpainu), y nepwomy niepiydi 2016 poky 6yno
3apeecTtpoBaHO 19 Takux KpumiHanbHUX npasonopyweHb. OgHak, K cBigvaTb AaHi BUBYEHHS
CNigyoi NPakTUKW, MOLUMPEHUMM € CUTyauii, KOnu cnigvi 3ilWTOBXYyOTbCA i3 TpygHOLAMK LWOAO
BIpHOI KBanidgikauii 3MOYUMHHUX AiR, 328 YMOBU BYMHEHHSA YMUCHOrO BOMBCTBA NpY NepeBULLIEHHI
MeX HeobXxigHoT 0BopoHM KBanihikyloTb Ta 34IMCHIOTL MPoBafMKeHHs 3a 4. 2 cT. 121 KK
YKpaiHn (yMUCHe TSKKe TinecHe YLIKOMXEHHS, WO ChpUYUHWAO cMepTb noTepninoro). [Ons
nopieHsAHHS, 2015 poky 6yno obnikoBaHo 673 TakMx KpUMiHanNbHMX NPaBoOMNOpPYLEHb, Y NepLlioMy
nigpivyi 2016 poky — 397 [1].

3’AcyBaHHA KPUMIHANICTUYHOI XapakTepucTukn BOMBCTBA MpU MEpeBULLEHHI MeX
HeobXxigHOT 060POHM Ma€e NeBHI 0COBMMBOCTI, LLO CTOCYIOTHCS OKpeMUX 1i eNleMeHTIB Ta 3B’s3KiB
MK HUMU. [Tpn BCTAHOBMEHHI OOHOMO enieMeHTa Moxe BOyTu ofeprkaHa iHdopMaLis NpPo 03HaKK
iHLWOrO.

AHaniz ocmaHHix O0ocnidxeHb i3 uiei npobnemu. KoHuenTyanbHi 3acagu
KPMMIiHaNiCTUYHOT XapakTepmuCcTUKM 3roumHiB poskpuTi y npausax P. C. benkina, B. A. XKypasns, A.
B. luenka, O. H. KonecHiyeHka, B. . Konmakosa,B. O. KoHoanosoi, M. B. CanteBcbkoro, B. B.
TiweHka, C. C. YepHsaacbkoro, B. 0. LLeniTbka.

MuTaHHAM poscnigyBaHHA YMUCHUX BOVMBCTB MPUCBAYEHi AncepTauinHi JocnimpkeHHs A.
O. Axtowyka, |.B. bBopuceHka, B. A. Nopbadescbkoro, C. ®. 3goposka, B. I. lNepkiHa, O. C.
CaiHuyumHa, B. J1. CuHuyka, A.M. HopHoro, A.O. WWynbru Ta iHWKnX HaykoBLiB. BpaxoByroun iCHytoMi
HanpauloBaHHS, crig MigKpecnuTu, WO HWHI BIACYTHI HaykoBi npaui, ski 6 poskpuBanu
KPMMIHANICTUYHY XapakKTepuCTUKY YMUCHOrO BOWMBCTBaNpW nepeBuLLEHHI MeX HeobXigHol
060opoHN.

dopmynweaHHsi Memu ma 3aedaHb cmammi. Meta nonsrae y ¢opmyBaHHI
KPMMIHanNIiCTUYHOT XapakTepuCTUKU YMUCHOMO BOMBCTBaA MNpWU NepeBULLEHHI MeX HeobxigHol
060opoHN.

Buknad ocHoeHO20 Mamepiany U o06gpyHmyeaHHsi ompumMaHux pe3ysibmamie
docrnidxeHHs1. KpumiHanicTyHa xapakTepucTvka € MOPIBHSHO HOBOK — KaTeropielo y
KpuMiHanicTuuj, it BUHMKHEHHSA TpaauLiIiHO BigHOCATL 00 cepeanHn 1960-x pokie, Konu 1i BnepLue
noyanu BUAINATU SAK CaMOCTIMHUA €eneMeHT Yy CTPYKTYpi KpUMIHaniCTU4HOI MeToOMKU
poscnigyBaHHs 3MoudnHiB. lMepwmnmn y po3podui Ti CYyTHOCTI, O3HaK i 3HA4YeHHA B MeToauui
poscrnigyBaHHA 3no4unHiB € O.H. KonecHiveHko [2, c. 10-14] Ta J1.A. Ceprees [3, c. 4-5].lNicns yoro
B KPUMIHaNICTUYHIA Hayui pO3ropHynacb akTMBHa HayKoBa LiANbHICTb Yy Hanpsami SOCHIIKEHHS
CYTHOCTI Ta 3MICTy KpUMIHanNiCTUYHOT XapaKTEepUCTUKN OKPEMUX BUAIB 3MOYNHIB. 3ro4OM NOHATTA
KPMMIHANICTUYHOT ~ XapaKTePUCTUKM  3MOYUHIB  3aMHANO  Micue B CTPYKTYpi  MeToauKu
po3cnigyBaHHS OKpeMux BuWAIB 3MoudnHiB. [MpoTedouinbHiCTb Ta HeOOXigHICTb iCHyBaHHS 1
PO3BUTKY KPUMIHaMICTUYHOT XapakTepUCTUKM SK KPUMiHaMICTUYHOT KaTeropii nigaasanaca u
HEeMNOOAMHOKIN HayKOBIN KpUTUL.

A.B. [ynoB p[iMwoB BUCHOBKY, WO CnabkicTb Takoi HayKoBOi KaTteropii, £k
KPMMIiHaNICTUYHa XapaKTepucTuka 30YMHIB, NOSICHIOETLCS BIACYTHICTIO 3arafibHOro BU3HAYeHHs
LbOro MOHATTS; YiTKOro pPoO3MeXyBaHHA MK HEl Ta KpUMiHanbHO-NpaBOBUM, KPUMIHOMOMYHUM
MOHATTAM 3MOYMHY BOHA He BignoBigae MeToAoNOrNYHMM NPUHUMNaM CUCTEMHOrO i AisiNbHICHOrO
nigxoa4y AOCNIMKYBaHUX XapakTepucTukax HeAoCTaTHLO, yBarn NpUOINsSeTbCs KpMMIHaNiCTUYHUM
MeTodam BUBYEHHS 3rounHy [4, c. 73]. B cBoin poboTi A. B. [lynos ctBepaxysas, wo O.M. IlapiH
Ha3BaB KPUMIHaNICTUYHY XapakKTePUCTUKY «MiACTYMHOK apuMeTUKO», 1 BUCNOBUB OYMKY NpO
HeJoUiNbHICTb i pO3p0O6KN 1 BUKOPUCTAHHA y NpakTuui po3cnigysBaHHs [4, c. 166-172]. Ane cam
BiH 3a3Ha4yaB, WO KOpensuiiHi 3anexHoCTi MK eneMeHTamMmn KpMMiHaniCTUYHOT XapakTepucTnkm
3M0MMHY He 3acrnyroByloTb Ha yBary Ta BBaxaB «yce LUe BipHUMM O3HakamMu napa
KpumiHanictukuy [4, c. 127]. P.C BenkiH KoHcTaTyBaB BIiACYTHICTb MMOBOKUX AOChigXeHb
KOpensuiiHux 3B'A3KiIB W 3aneXHOCTeW MK OKpeMUMM erleMeHTamMu  KpUMiHanicTuyHol
XapakTepucTukn 3noumHie [5, c. 7]. MNisHiwe 3HoBy O. M. JlapiH cxunsetTbca A0 pagvkarbHOro
pilLeHHA NpO BIACYTHICTb [OOUINMbHOCTI ICHYBaHHA LiET KpUMiHaniCTUYHOI KaTteropii, npoTe,
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OCKIfNIbKM LLie OCTaTOYHO HE MEPEKOHAHUI Y MOro NPaBUIbHOCTI, TO 3anuiwae Bubip 3a yntadyem [4,
c. 739].

BucnosenioBaHHa P.C. benkiHa 3 npvBogy HayKOBOI HECMPOMOXHOCTI KpUMiHaniCTUYHOT
XapakTepUCTUKN BUKIUKANW >Basi AUCKYCIil cepel HayKoBUiB. KpUTMYHO nocTtaBunnca 4o AyMKu
BYEHOro Taki kpumiHanictu, sk B.MN. baxiH,B.A. Xypasenb, €. IN. lweHko, M. . A6nokoB Ta iHLi.
3asHayeHi Ta iHWi dhaxiBui-KpMMiHaNICTM AINLWIIM BUCHOBKY, LLO KpUMIHANICTU4YHa XxapakrepucTtumka
NOBUHHA «KUTWY», BOHa He daHTOM, ane AiNCHO, Baxnueo, W06 BOHa He nepeTBopunacs Ha
abcTpakTHi 3HaHHA 6e3 KOHKPEeTUKM, BigipBaHi Big cygoBO-Crigqol NpakTUKu.

Ha Haw nornsa,HaBegeHi TOYKU 30py NPOBIOHUX YYEHUX, SKi HEraTUBHO BMCIOBMOBANUCS
OO0  OOUINbHOCTI  Ta HasIBHOCTI  MNPAKTUYHOTO  3HAYEHHS1  KaTeropil«kpumiHanicTUdHol
XapakTepUCTUKN  3I0YMHY» MNpUBEPTalOTb yBary, npoTe, [OesiKi BUCMOBIEHI MipKYBaHHA €
ANCKYCIMHUMW, BUKINNKAIOTb 3anepeyeHHs N noTpebytoTb TEOPEeTUYHOrO OCMUCHIEHHS.

Ha cydacHoMy eTani po3BUTKY HaykuM KPUMIHanMiCTUKW ICHYEe HacTynHe pO3yMiHHS
KPMMIHaNICTUYHOT XapaKTepUCTUKN — igeanbHa Modenb TUMOBUX 3B’A3KIB | Qkepen [oKa3oBol
iHpopmauii, ki POpPMYITLCA 3aKOHOMIPHO, WO OO03BOMSAE NPOrHO3yBaTW OMTUMArbHI LWINAXK i
HanGinbL edekTNBHI 3acobu po3cnigyBaHHA OKpEMUX KaTeropin 3noyunHie [6, c. 5].

[opeyHoto Ha Halwy AyMKY 3 LbOoro npusoay € nosuuis B. A. Xypasns, akui 3a3Havae, wo
KPMMIiHaNICTUYHA XapakTepucTuka — ue He in3isd, a pearnbHO iCHylo4a W BenbMu BaXnvBa B
HayKOBO-TEOPEeTUYHOMY Ta NPaKTUYHOMY MIaHi KaTeropis, sika Le MOBHICTIO He BuYepnana CBin
BHYTPILLUHIMA noTeHUian i Tomy notpebye noganbLuoro po3pobrieHHs [7, c. 143].

JocnignBwmn TeHAeHUil B pO3BUTKY MNOHATTA “KpuMiHanictuyHa xapaktepuctuka”, O. H.
KonecHuyernko n B. O. KoHoBanoBa 3anponoHyBanu HacTyrnHEe BU3HAYEHHS KPUMIHAnNiCTUYHOT
xapakrepucTtvkn: “KpMMiHaniCTUYHOK XapaKTepuUCTMKOK Ha3MBaeTbCs cucTemMa BiJOMOCTEN
(iHdbopmauil) Npo KpMMIHANICTUYHO 3HaAYyLli O3HaKM 3M0YMHIB AaHoro Buay, WO Bigbusae
3aKOHOMIPHI 3B'A3KM MK HUMM i CNYyXUTb NOOYyAOBI N nepesipui crnigymx Bepci y poscnigyBaHHi
KOHKpeTHUX 3no4unHiB" [8, c. 27]. Take dopmynioBaHHA, K BOavaeTbes, BigbvBae HanbinbLu
iCTOTHI O3HaKM PO3rnNa4yBaHOro NOHATTA.

HasBaHa HaykoBa kKkaTeropis iHTeprnpeTyeTbCAd CTOCOBHO PIi3HUX BUAIB  3M04YMHIB,
BIANOBIAHO 00 xapakTepy nogil 3rnoynHy. OctaHHA Moxe ByTu iHTeprnpeToBaHa M OO MeTOOUKU
po3crigyBaHHA YMUCHUX BOMBCTB Npu nepeBuLLIEHHI MeX HeobxigHoT 06opoHu.

Y cBoto yepry B. A. [lonoB BkMoYMB OO KPUMIHAMICTUYHOT XapakTepuUCTUKN 3NOYMHIB: 1)
npegMeT i Micle 3MOYMHHOIO MOCSAraHHs; 2) cnocobu BYMHEHHS Ta MPUXOBYBAHHS 3MO4YUHY; 3)
0BCTaHOBKY 1 4Yac yYMHEHHS 3MOYUHY Ta CRiau, WO BUHUKAOTL Yy pe3ynbTaTi Noro BYNHEHHS; 4)
HacnigKku BYMHEHOIO 3MN0UMHY; 5) XapakTepuctuky ocib, ski BUMHAOTL Li 31104MHK; 6) o6CcTaBmHu,
WO CNpUSAOTb BYMHEHHIO 3Mo4unHiB. [pn LbOMYy ceped BM3HAYEHUX enemeHTiB BiH Hagae
ocobnvee 3HayYeHHs npegMeTy 3M0YMHHOMo nocsraHHs, cnocoby, obcTaHoBLj, Yacy M Hacrnigkam
[9, c. 30].

BuBuMBLLIM TeoOpeTMYHi [Keperia, MOXHa Yy3aranbHUTU TMOHATTA  KPUMIHANICTUYHOI
XapakTepucTka yMUCHUX BOMBCTB Mpu NepeBULLEHHI MeX HeobxigHoT 0BopoHn — Le cuctema
BigomocTten (iHdopmaLii) Npo KPUMIHANICTUYHO-3HAYYLi O3HAKM 3MOYMHY [aHOro Buay, Ska
BIATBOPIOE 3aKOHOMIPHI 3B’AI3KM MiXK HUMM i cnyxuTb nobyaosi Ta nepesipui cnigynx Bepcin nig
Yyac po3cnigyBaHHS, Cnpusie 3'CyBaHHIO 06CTaBMH KPUMIHAITbHOrO NPaBONOPYLUEHHS.

KpumiHanicTnyHa xapaktepuctuka yMmMcHoOro BGMBCTBa Npu NepeBULLIEHHI MeX HeobXiaHOI
000pOHM Mae neBHi 0COBMMBOCTI, WO CTOCYHTLCA 1 €fleMEeHTIB Ta 3B’A3KiB MK HumW. [pu
BCTAHOBIEHHI OQHOro eneMeHTa Moxe ByTn ogepXxaHa iHpopmaLisi NPO 03HaKW iHLIOrO.

[10 OCHOBHMX eneMeHTiB JaHOoro Buay 3rnoYnHy BiQHOCATL:

—Cnocib BYMHEHHS —cknagae cobo CUCTEMY HaBMUCHUX [i, CNpsSMOBaHWX Ha
nosbasneHHs ocobu xuTTa. [py UbOMYy Ha MCUXOSOriYHOMY PpiBHI ocoba ycBigoMIioe
NPOTMNPABHICTb CBOrO BYMHKY, ane 3Baxarwuun nepefymoBM AaHOro 3104MHY (npouec 06opoHM,
3aTPUMaHHA 3M0YUHUSA), HaMonsarae Ha 3aBepLleHHI0 CBOIX i Ta HacTaHHA Hebe3neyHux
Hacnigkis.

HocnigxeHHsam uiei npobnemn 3anmmaecs B. 0. LeniTbko, sikun BBaXkae, WO cnocid
3nounHy sBnse cobolo 36ipHe MOHATTA. Moro CTpyKTypa OXOMMIOE: Cnocobu roTyBaHHA [0
3MI04YUHHOIO AiSiHHSA, Crocobu MOro BYMHEHHS i cnocobu npuxoByBaHHS (MackyBaHHs). Crocib
3M04YNHY He 3aBXOW Ma€ MOBHY CTPYKTYPY. ICHYIOTb 3M0YMHU, SKi MOXYTb BYMHATMCH ©e3
nonepegHbOl NigrotToBkM abo He MalTb Ha METI HacTynHe NPUXoBYBaHHA nogii un cnigis [10, c.
275].
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Xapaktepusyoum crocidé BYMHEHHS YMUCHOrO BOMBCTBA MpuU  MNEPEBULLIEHHI  MeX
HeobxiaHOI 06OPOHW, NiAKPECNMMO Taki NOro OCHOBHI O3HAKM:

— BUYMHEHHS 3M104YMHY BUPAXaETbCA Y AidX, WO € YCBIOOMIIEHUMM Ta LinecnpsMoBaHUMU
woao nosbaBneHHs XWUTTA HWol ocobu. Taki Ail B KOXHOMY KOHKPETHOMY BUMNaAKy
XapaKTepusyeTbCsl 3HapsgaamMu, 3acobamn, ymoBamuM MicLs, 4acy Ta cnijamMuv BYMHEHHS
3M104MHY;

— Y CTPYKTYpi cnocoby BYMHEHHS YMUCHOIO BOMBCTBA NpuW NepeBuLLIEHHI MeX HeobXigHOI
000opoHM y paai BUNagkiB BUOINAETbCA MPUXOBYBaHHA. Lle OisnbHiCTb abo eneMeHT 31104NHHOT
[iSNbHOCTI, WO CTaHOBUTbH COBOH CUCTEMY OB'EKTUBHUX i CYB'€KTUBHUX YMHHUKIB OINCHOCTI, WO
GOpPMYIOTbCA Ha BCiX CTafisiXx BUMHEHHSI 3M0YMHY, peanisauis sKol CnpsiMoBaHa Ha 3HULLEHHS,
3MiHY CrifiB 3MO4YUHY | 3N0YNHLA, 3 METOI NEPELLKOAXKaHHS PO3CNiAyBaHHIO.

BuBuMBLLM eMMipUYHi JOCNIAKEHHSA MOXHA BUAINTMTU NEBHY TEHAEHLKO Y BUMHEHHI 4aHOrO
BUOY 3MNouMHy, a came Te Wwo Yy 87 % 3N0o4YMH BUMHSIETLCA 3a OOMOMOroK nigpyvyHux 3acobis
(KyXOHHUI HiXX, KaMiHHSA, MeTanesun npyT),a nuwe y 13 % ANA BYMHEHHS YMUCHOro BOMBCTBA
npy nepeBuULLLEHHI MeX HeobXiaHOT 060POHM 3aCTOCOBYTLCA (Pi3NYHaA cuna (HaHEeCEeHHS TiNeCHUX
YLIKOOKEHb Horamun abo pykamu).

—Ccnocié npuxoByBaHHA — Le AisAnbHICTe abo eneMeHT 3MOYUHHOT AiANbHOCTI, WO
CTaHOBUTb COBOK cUCTEMY OB'EKTUBHUX i CYB'EKTUBHUX YMHHUKIB OIMCHOCTI, WO POPMYIOTLCH Ha
BCiX CTafifiX BYMHEHHSA 3I0YMHY, peanisauis sKol CrnpsMOBaHa Ha 3HULLEHHS, 3MiHy cnigiB
3M104YMHY i 3NOYUNHLSA, 3 METO NEPELLKOIKAHHA PO3CrigyBaHHI0. Y CTPYKTYpi cnocoby BUMHEHHS
YMUCHOro BOMBCTBa Mpu NepeBULLIEHHI MeX HeobxigHOT 060pOoHKN y psdi BUMNAAKIB BUOINAETLCS
NpuxoByBaHHA. Lle AisnbHiCTb abo enemMeHT 3MOYMHHOT AiSANbHOCTI, WO CTaHoBUTbL coboto
cuctemy OO'€KTUBHUX | CyB'€KTUBHUX YMHHUKIB OINCHOCTI, WO (popmMyloTbCs Ha BCiX cTagiax
BYMHEHHS 3MOYMHY, pearnisauid sKol CnpsiMOBaHa Ha 3HULLEHHS, 3MiHY CRigdiB 3MOYUHY i
3M04YMHLS, 3 METOIO NepeLLKOIKaHHS PO3CNigyBaHHIO

— CcTagia roTyBaHHA4O BYMHEHHS 3M04YMHY —SK MpaBuio, NpU BYUMHEHHI YMUWUCHOro
BOMBCTBa Npv NepeBuLLEeHHI MeX HeobxigHoT 06opoHK, He 3ycTpivaeTbes. Lle nos’sisaHo 3 Tum,
O JaHa KaTeropist 3NOYMHIB BUMHSAETLCA CMOHTAHHO, @ MPOLEC roTyBaHHS MOBUHEH BKOYaTh
YMMUCHI Ail, cnpsiMOBaHi Ha BYMHEHHSA 3aKiHYEHOro 3M04YMHy, B AaHOMY BMMAAKYy — HACTaHHSA
CMepTi noTepninoro.

—MiCLlle BYMHEHHSI 3MOoYMHY — K CBigyaTb eMnipuyHi  AocrnigkeHHs BOWBCTBO Mpu
nepeBuLLEHHI MexX HeobxigHoi obopoHn B 71,4 % BuNagkie, ue NOOYTOBI 3MOYMHMK, LLUO
BUMHAOTLCS Ha gPYHTI panToBO BUHUKIUX HE MPUS3HMX BIQHOCWH, Ta MOXYTb BigbyeBaTucs B
XUTNOBUX MPUMILLEHHAX. Y 28,6 % AaHin kaTeropii 3noYnHy nputamaHHi obctaBuHU BIioBUTTS
Hanagy Ha ocoby 3Mo4YMHLUS 3 METOH 3aBOSIOAIHHS MO0 MaHOM (BYMHEHHSA NOTEPNino ocoboto
rpabexy abo pos3bol BIQHOCHO nNigO3pOBaHOI 0cobu), TakMMKM MICUAMU  MOXYTb OyTu
ManoHacerneHi gingHKM MiCLLeBOCTi, AKUM NpUTamMmaHHe noraHe OCBITHEHHS.

— YaC BYMHEHHSA 3M0YUHY —paHille 3a3Hadanocs gBa BMNadky Hanmbinbll npuTamaHHUX
NPy BYNHEHHI AAHOro BUAY 3MOYNHY, TOMY Yac BUMHEHHS HanWbinbLL PO3NOBCIOLXKEHUM € BEYipHin
Ta HiYHWN. Lle noB’si3aHo 3 TEMHOIO NOPOoKo A06M ( WO NnpuTamaHHe ANs BYUMHEHHS rpabexis)

— 3Hapa4asa 3MOYMHY — BUCTYNawTb Ti NpegMeTu, BUKOPUCTOBYHOUM siKi 0coBa BYMHSE
disnyHM BNNUB Ha maTepianbHi 06’ekTn (TpaHCNopTHI 3acobun, BorHenansHa i xornogHa 36pos,
TEXHIYHe ycTaTKyBaHHs). 3acobaMy BYMHEHHS 3M04YMHY Has3MBaKOTbCA Ti NpeaMeTn, pedi, 3a
OOMNOMOroK SAKMX 3M04YMH BYyno BUYMHEHO, SIKi BUKOPUCTOBYBAaNMCb ANSA MOSErWeHHss BYMHEHHS
3M104MHy, ane 6esnocepeaHboro isaMYHOro BAAMBY He 3anogioBanm

Hanbinbw po3nosciogXeHi 3Hapaaas BYMHEHHSA YMUCHUX BOMBCTB NpW NepeBULLIEHHI MeX
HeobXigHOT 0BOPOHU XapaKTepPU3YITbCA HAHECEHHSIM TINECHUX YLIKOAXKEHb KOJHYO-PiKYYMMM
npegmeTamn, 3acTOCyBaHHAM  30pOi, BWMKOPUCTaAHHSAM  TBapwH, NiOPYYHUX NpeaMeTiB,
Hebe3neyHnX Ang XUTTa JIANHW. AHani3y4M KpMMiHanbHi NpOBaAXeHHsS1 BHECEHUX 00 €ANHOro
peecTpy AoCcyaoBMX po3chnigyBaHb 3a 03Hakamu 3no4vnHy nependadeHoro ct. 118 KK Ykpainn, mu
MOXXEMO CTBEPAXYBaTW, WO 3HAPALOAMM AAHOro 3no4vnHy ¥y 58,3% € Kono4vo-pixkydi npegmeTn,
26,7% O6yob-ski Tyni npeameTtn, 12% 3noumHiB He MawTb 3Hapagasa, Ta 3% ue 36pos
(BOrHenanbeHa, MUCIIMBCHKA).

— ocoba noTepninioro — npu poscnigyBaHHi YMUCHUX BOWBCTB MpU MEPEBULLIEHHI MeEX
HeobXxigHOT 06opoHKN, HEOBXiAHO Nam’aTaTn NPo Aeski 0CoOBNMBOCTI 4AHOMO 3M04YMHY, | Te, WO Ha
nepLwmin Nornag 3Mo4YnH BUrNAgae sk ymmucHe BOMBCTBO, ane npu BUBYEHHI 0cobKu noTepninoro ta
o6CcTaBuH, WO Tpanunmch, Aae 3MOry nNpaBuibHO KBanidikyBaTh 3MOYMHHI QiSIHHS.
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BupilleHHA NUTaHHSA, XTO € NOTEPNIAIMM BYMHEHOrO BOMBCTBA, OY)KEe BaXKSIMBO OCKIflbKU B
OinblWOCTi  BMNAAKiB BCTAHOBMEHHA 0COOM nOTepninoro € BiANPaBHUM MYyHKTOM  AnS
poscnigyBaHHs. Y BMNagKy, SKWO Bigoma ocoba 3armbnoro, € MOXMBICTb BUSBUTU NOMO 3B'A3KM,
Onnsbkux Momy ocib, apysis, Hegpyrie, 06CTaBMHM NOro XUTTHA, WO nepenysann BOMBCTBY, i
BiANOBIAHO A0 LbOro BUCYHYTW OCHOBHI BepCii po3criigyBaHHS.

Mpn poscnigyBaHHi YMUCHUX BOWBCTB MpU NepeBULLEHHI MeX HeobxigHOT 06opoHM,
3anexHo Big cnocoby no3baBneHHs XUTTA HeObXiAHO BCTAHOBMOBATK Taki hakTu, K Ai3UYHUN i
NCUXiYHMIA CTaH ocobu NoTepninoro, maTepianbHe CTaHoBULLE, chepa aisanbHOCTI. Lle nos’ssaHo
3 TMM, WO ocoba noTepninoro 3giicHuna Hanag Ha ocoby dka no3daBuna ii XUTTS.

— ocoba 3n04NHLA —MOoparibHO-MCUXOMOriYHI BNACTUBOCTI 0COOM 3N0OYMHLS 3HaXoaAaTbCA B
AianeKkTUYHin egHOoCTI 3 1T couianbHMMKM BRacTUBOCTAMM | nposiBamMun. CneuundiyHi puck, wo ii
XapakTepusyoTb, 3HaXOA4ATb CBiM MPOSIB Hacamneped Yy nosefiHui, fika nepeaye BYUHEHHIO
3M04MHy. Y [OOCRigXKyBaHiA  KaTeropii  3M0YMHIB  Lle  CYKYMHICTb  CoujanbHO  3HAYUMMUX
BNacTMBOCTEN, O3HaK, 3B’A3KIB | BIAHOCWH, SAKi XapakTepusyloTb MOAVHY, BUHHY B MOPYLUEHHI
KPMMIHaNbHOIO 3akoHYy, B MOEAHAHHI 3 iHWKMK (HeocoBucTMMM) ymoBamMu i obcTaBMHamu, LWO
BMMMBalOTb Ha 1l 3NMOYNHHY NOBEniHKY.

Ocoba 3no4unHus, sK i Byab-AKoi iHLWOI N0OUHKU, XapaKTepU3yeTbcs Be3nivyto BCINaKux
o3Hak. Lle coujanbHi 3B'a3ku (NoniTn4Hi, Tpyaosi, No6yToBi, CiIMENHI TOLO); MOpasibHO-MOMITUYHI
AKoCTi  (cBiTOrNSA4, CNPsIMOBAHICTb, MNEPEKOHaHHs, iHTepecu), MNCUXONOriYyHi BNacTMBOCTI W
0cobnuBoCTi (iHTEenekT, BOMNbOBI AKOCTi, eMOUiHI 0COBNMBOCTI, TeMnepamMeHT), AeMorpadiyHi i
isnyHi gaHi (cTaTb, BiK, CTaH 340poB'a; Biorpadis, XNTTEBUIN AOCBIA, OCBIiTa, 3aCnyru i NPOBUHN
nepea cycninbCTBOM Ta iH.).

Came x noHATTS “ocoba 3nounHua” |. M. JaHbwumnH pekoMeHAy€e BU3HavaT SK CYKYMHICTb
ICTOTHUX | CTIMKMX couianbHUX O3HAK i couianbHO 3yMOBNEHNX BioNCMXONOriYHUX 0CcoBnMBOCTEN
iHOMBIOa, sk, 0B'EKTMBHO peani3ylynucb Yy BYMHEHOMY KOHKPETHOMY 3SI0uYMHI (3noumHax) nig
BUpILIanbHUM BNAMBOM HeraTuBHMX 06CTaBMH 30BHILLHLOrO cepefoBuLla, AOAalTb YYUHEHOMY
AiSIHHIO XapakTep cycninbHoi Hebesneku, a BWHHIM ocobi (gaHoMmy iHAMBIAY) BrAcTUBOCTI
cycninbHOT HeGe3nekn y 3B'A3Ky, 3 YUM BOHA W 3any4aeTbCcs A0 BignoBiganbHOCTI, nependayeHol
KpMMiHansHuM 3akoHom [11, c. 117-126].

Po3pobnstoun metoan BUBYEHHSI 0COBU 3MOYMNHLS, BYEHI HEe OOMEeXyoTbCs KpUMiHansHo-
NpaBoOBUMW YM  COLIOMNOMYHMMU AOCHIMKEHHAMMN, TYT BpPaxXOBYKOTbCA TaKOX MCUXOSOriYHi,
nefaroriyHi Ta iHWi 3HaHHA, SKi gonomMaraloTb BU3HAYUTU MOTUBMU | METY BUMHEHHS 3M04YMHY, a
TakoX 3acobw BnNAMBY Ha o0coby 3nounHus. B AiSnNbHOCTI NPaBOOXOPOHHWUX OpraHiB
BPaxoBYHOTbCH KpMMiHanbHO-NpaBoBi, KpMMiHanbHo-npoLecyanbHi n neHiTeHuiapHi
XapaKkTepUCTUKN 0COBM 3NoYMHLA.

Takmm 4YMHOM, BYEHi 3a3HavaloTbTaki YrpynoBaHHS €neMeHTIB CTPYKTYpU OCOBMCTOCTI
3M104UHUA:

1. CouianbHo-gemorpaddivyHiosHakm —cTaTtb, BiK, couianbHe, ciMenHe Ta nocagose
CTaHoBuLLe, NpodecinHa NpUHanNexXxHiCTb, piBeHb MaTepianbHoi 3abe3neyeHocTi, HasBHICTbL abo
BiACYTHICTb NOCTIMHOIO MiCLS MPOXUBAHHA Ta iHLLUI.

2. KpumiHanbHO-NpaBoBi O3HaKM MpuUTaMaHHi Tinbkn 3nounHuam. Lle gadi npo Bug
BYMHEHOrO 3r0YMHY, MOro MoTuBauil, ¢opmax npoBMHK, OOHOOCOBGOBOMY YW rPYyNnoOBOMY
XapakTepi 3MOYUHHOT OianbHOCTI. Y UMX 03HaKax BigobpaxarTbCa XxapakTepuCcTMKN, BNACTUBOCTI
3MOYUHHOCTI, 1T OKpeMmnx BuAiB (rpyn), a TaKOX KOHKPETHUX 3MOYUHIB. TYT JOPEYHO Big3HAYUTU
nuwe, Wo nopsg 3 TpaguuinHMMM 03HaKaMK B L rpyni OCTaHHIM YacoM cTanu BUAINATUCA OesKi
HOBi pWUCK OCOBUCTOCTI 3MOYUHUA, MPUMIPOM, LLO BKa3ylTb Ha WOro MpUHAanNexXHIiCTb [0
yrpynosaHb "3nofiiB B 3akoHi", nigepam i akTMBHUM Yy4YacCHUKaM 3MOYUMHHUX CNiBTOBApUCTB, OO0
yncna NpodecinHoO AitoUMX 3MOYNHLIB Ta iHLLU.

3. MopanbHi BnactMBoCTi i ncuxonoridyHi  ocobnueocTi. Llen enemeHT CTpyKTypwu
0COBUCTOCTI 3NOYNHLIA OXOMM0E CYD'EKTUBHUIM CBIT 3N0YKNHLUIB. He BMNagkoBo AaHa rpyna o3Hak
HepiaKo nigpos3nindeTbCca Ha nigBuan, 30Kkpema BUAINSETbCA NOTPeBHOCTHO-MOTMBALINHA cepa
(noTpebn i noTtarn, iHTepecn, MOTWUBM), LIHHICHO-HOPMAaTMBHI XapaKTepUCTUKN CBIOOMOCTI
(mornagn, nepekoHaHHs, LiHHICHI opieHTauii). MNcmxonoriyHi ocobnuBoOCTi aHani3ytoTbCA CTOCOBHO
00 iHTeneKkTyanbHOoI, eMOLiNHOI | BONboBOI chep Towo [12, c. 81].

B ymucHux BGmBCTBax nNpu nepeBuLLEHHI MeX HeobXxigHOI 0O60poHM 3noumHLEM € 0coba,
AKa BYMHANA Aji, aKi CNpsaMOBaHi Ha NPUMNWHEHHST NPaBoNOPYLUEHHs, OAHaK B cuny isnyHux, abo
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NCMXONOriYHNMX 0COBNIMBOCTEN Mana Ha MeTi JOBECTU NpoLec A0 MOrYHOro 3aBepLUEHHs, a came
HacTaHHA cycninbHO Hebe3neyHnx Hacnigkie ana ocobu, sika Hanagana — cMepTi.

BuUCHOBKM i nepcnekTMBU nopanblMX AOCHiAKeHb.TakMM YMHOM, MOXHa 3pobuTu
BMCHOBOK, LLOKPUMIHAMICTU4YHA XapaKTepuUCTMKa YMUCHOro BOMBCTBA MpU MEPEBULLIEHHI MeX
HeoOXxigHOI O0BGOpOHME  y3aranbHEHOK  iH(popmauinHO  MoAenn, LWo 4aBnse coboto
CUCTEMATM30BAHUIN ONUC TUMOBUX KPUMIHAMICTUYHUX O3HAK, SIKi MaloTb CyTTEBE 3HAYEHHs AN
BCTAHOBNEHHA OO’€KTUBHOCTI NPW NPOBEAEHHI OOCYAOBOro po3ChigyBaHHA. 3HaHHA Ta BMine
BUKOPUCTAHHA BCiX €NeMEeHTIB KPUMIHaNICTUYHOT XapaKTepUCTUKN OaHOrOo 3M0YUMHY, TakuX, SK:
CNoCi® BUYMHEHHS; CNOCIO MPUXOBYBAHHSA; MiCLE BYMHEHHS; Yac BUMHEHHS; 3HAPSAOA 3MOYUHY;
ocoba noTepninoro; ocoba 3M04YMHUA, € HeOobXiAHOK YMOBOK YCMILWHOMO NPOBEAEHHSA
po3acnigyBaHHs4aHOT KaTeropil 3Nno4YmHiB.
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npasonopyLeHHst [EnekTpoHHui pecypc). — Pexxum goctyny:http://www.gp.gov.ua/ua/stst2011.
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THE FORENSIC CHARACTERISTICS OF WILLFUL KILLING IN EXCESS OF THE LIMITS OF
NECESSARY DEFENSE

0. GHRUZD

Formulation of scientific problem and its znachennya. Analiz scientific sources on the
technique homicide investigation shows that in modern legal science criminological
characteristics of homicides in excess of necessary defense, developed enough, the authors
stopped only on some of its features. Today no monographic work that would disclose the
method of investigating this type of crime.

This elemental composition of criminological characteristics of this category of crimes
should match the structure of the mechanism of criminal activity investigated. Today in Ukraine
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the problem of murders committed by exceeding the limits of necessary defense is very relevant.
The investigation and the disclosure of these crimes, according to results of empirical research,
not to cause difficulties.

Over 2015 were 34 criminal offenses accounted for the art. 118 of the Criminal Code of
Ukraine (hereinafter - the Criminal Code of Ukraine) in the first half of 2016 were registered 19
such criminal offenses. However, according to the study investigative practices common are
situations where investigators have difficulty on a true criminal act, subject to premeditated
murder in excess of necessary defense and conduct proceedings qualify under Part. 2, Art. 121
of the Criminal Code of Ukraine (intentional grievous bodily harm that caused the death of the
victim). In comparison, 2015 was accounted 673 of the criminal offenses in the first half of 2016 -
397 [1].

Clarification of criminological characteristics killing in excess of necessary defense has
certain characteristics concerning its individual elements and connections between them. In
establishing one element can be obtained information about the signs of another.

Analysis of recent research on this problemy.Kontseptualni principles of criminological
characteristics of crimes revealed in the works of RS Belkin, VA Crane, A. Ishchenko,
O. Kolesnichenko, V.P. Kolmakova, V. Konovalova, M.V. Saltevskoho, VV Tishchenko,
S. S. Cherniavsky, V. Y. Shepitko.

The issue dedicated to investigating murders dissertation research Antoshchuk A. A,
I.V. Borisenko, V. Y. Gorbachevskogo S. F. Zdorovka, V. |. Perkin, A. Sainchyna, V. L. Sinchuk,
A. M. Black, A. Shulga and other scientists. Given current developments, it should be
emphasized that currently there are no scientific work that would disclose the forensic
characterization of murder by exceeding the limits of necessary defense.

Formulating goals and objectives of the article. The aim is to build criminological
characteristics murder by exceeding the limits of necessary defense.

The main material and justification of the results of the study. Forensic
characterization is a relatively new category in criminology, its origin is traditionally attributed to
the mid 1960s, when it first began to devote a separate element in the structure of forensic
methods of crime investigation. The first development in its essence, attributes and values in the
methods of crime investigation is O. Kolesnichenko [2, c. 10-14] and LA Sergeyev [3, c. 4-5]
After which opened in forensic science, active scientific research activities on the nature and
content of criminological characteristics of certain types of crimes. Subsequently, the concept of
criminological characteristics of crimes has taken place in the structure of certain methods of
investigating crimes. However, the feasibility and necessity of the existence and development of
criminological characteristics as forensic category and was subjected to numerous scientific
criticism.

A. V Dulov concluded that the weakness of such scientific categories as criminological
characteristics of crimes due to lack of a common definition of the term; clear distinction between
it and the criminal-legal, criminological concepts of crime does not meet the methodological
principles of systematic and active approach studied characteristics insufficient attention is paid
to methods of forensic study of the crime [4, p. 73]. In its work A. V. Dulov argued that A. M.
Larin called forensic characterization "insidious arithmetic," and suggested the unreasonableness
of the development and use in practice investigations [4, p. 166-172]. But he noted that the
correlation between the elements of criminological characteristics of the offense merit and
believed "everything is a sure sign of a couple of criminology" [4, p. 127]. Belkin R. S found no
deep research of correlations and relationships between the individual elements of criminological
characteristics of crime [5, p. 7]. Later A. Larin again inclined to radical decisions on expediency
of lack of forensic categories, but as yet not fully convinced of its correctness, it leaves the choice
to the reader [4, p. 739].

R.S. Belkin statement about the failure of scientific criminological characteristics caused
lively debate among scientists. Critical to academic opinion criminologists such as VP Bahin, VA
Crane, EP Ishchenko, NP Yablokov and others. These and other forensic specialists concluded
that criminological characteristics should be "live", it is not a phantom, but really, it is important
that it does not become abstract knowledge without specifics, isolated from forensic practice.

In our view, given the perspective of leading scientists who spoke negatively about the
feasibility and the practical value category "criminological characteristics of crime" draw attention,
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however, expressed some considerations are debatable, causing denial and need to
conceptualize.

At the present stage of development of forensic science there is the following
understanding of criminological characteristics - ideal model of typical connections and sources of
evidence-based information that formed naturally, to predict the best way and the most effective
means of investigation of certain categories of crimes [6, p. 5].

It is appropriate in our view in this regard is the position of VA Crane, who said that
criminological characteristics - it is not an illusion, but actually existing and very important in
scientific and theoretical and practical terms, the category that is not yet fully exhausted its
internal capacity and therefore needs further development [7, p. 143].

Examining trends in the development of the concept of "criminological characteristics" O.
Kolesnichenko and V. Konovalov suggested the following definition of criminological
characteristics "criminological characteristics is a system information (information) about forensic
meaningful signs of this type of crime that reflects the relationships and between them is the
construction and inspection of investigative leads in the investigation of specific crimes "[8, p. 27].
Such wording is seen as reflecting the most significant features of the proposed concept.

Named scientific category is interpreted for different types of crimes, according to the
nature of the crime. The latter can be interpreted and to methods of investigating murders in
excess of necessary defense.

In turn, Vladimir Popov included in the criminological characteristics of crimes: 1) the
object and location of criminal assault; 2) how to commit and conceal the crime; 3) the situation
and to commit a crime and traces resulting from its commission; 4) the impact of the crime; 5)
characteristics of individuals who commit these crimes; 6) the circumstances contributing to the
commission of crimes. Moreover, among certain elements he attaches particular importance to
the subject of a criminal assault, process, environment, and time effects [9, p. 30].

Having studied theoretical sources, we can generalize the concept of criminological
characteristics of homicides in excess of necessary defense - a system of data (information)
about forensic and meaningful signs of this type of crime that reflects the relationships between
them and serves the construction and inspection of investigative leads in the investigation , helps
to clarify the circumstances of the criminal offense.

Forensic characterization of murder in excess of necessary defense has certain
characteristics concerning its elements and relationships between them. In establishing one
element can be obtained information about the signs of another.

The main elements of this type of crime include:

- Way commitment - is a system of deliberate actions to deprive a person of life. Thus
the psychological level person realizes the wrongfulness of his act, but because the prerequisites
of the crime (the process of defense apprehend the offender), insists on the completion of their
actions and the occurrence of dangerous consequences.

The study of the problems involved VY Shepitko, who believes that the way crime is a
collective term. lIts structure includes: means preparation for a criminal act, how it was committed
and methods of concealment (masking). The way crime is not always complete structure. There
are crimes that can be committed without preparation or are intended to conceal the following
events or traces [10, p. 275].

Describing the way premeditated murder by exceeding the limits of necessary defense,
emphasize its main features are:

- The offense is reflected in the actions that are deliberate and purposeful about the killing
of another person. Such action in each case characterized by guns, drugs, conditions of space,
time, and traces of the crime;

- The structure method of committing murder by exceeding the limits of necessary
defense in some cases allocated concealment. This activity or element of criminal activity, which
is a system of objective and subjective factors actually generated at all stages of the crime, the
implementation of which is aimed at destroying, changing traces of the crime and the offender, to
obstruct the investigation.

After examining the empirical research can identify a trend of committing this type of
crime, namely the fact that 87% of crimes committed with the help of available tools (kitchen
knife, stones, metal rod) and only 13% for premeditated murder by exceeding the limits of
necessary defense used physical force (bodily injury legs or hands).
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-sposib hiding - an activity or item of criminal activity, which is a system of objective and
subjective factors actually generated at all stages of the crime, the implementation of which is
aimed at destroying, changing traces of the crime and the offender, to obstruct the investigation.
The structure of the method of committing murder by exceeding the limits of necessary defense
in some cases allocated concealment. This activity or element of criminal activity, which is a
system of objective and subjective factors actually generated at all stages of the crime, the
implementation of which is aimed at destroying, changing traces of the crime and the offender, to
obstruct the investigation

- The stage of preparation to commit a crime -as usually in the commission of murder by
exceeding the limits of necessary defense is not found. This is due to the fact that this category
of crimes committed spontaneously, and the cooking process should include deliberate actions to
commit the completed offense, in this case - the death of the victim.

-local crime - as evidenced by empirical killing in excess of necessary defense in 71.4%
of cases, a household crimes committed on the ground suddenly encountered no friendly
relationship, and can be in homes. In 28.6% of this category of crime inherent circumstances
repel the attack on the identity of the offender in order to capture his property (the injured person
committing robbery or robbery suspect relatively) such sites may be sparsely populated land
areas, which are subject to poor lighting.

- Time of the offense instill noted two cases of the most characteristic committing this type
of crime, so the time of committing the most common is the evening and night. This is a dark day
season (which is inherent to commit robbery)

- Gun crime - those are the things by which a person commits a physical effect on
material objects (vehicles, firearms and edged weapons, technical equipment). By means of the
offense are those items the way in which the crime was committed, were used to facilitate the
crime, but no direct physical impact zapodiyuvaly

The most common instrument of homicides in excess of necessary defense characterized
injuries piercing-edged objects, weapons, the use of animals, improvised subjects that are
dangerous to human life. Analyzing the criminal proceedings listed in the Unified Register of pre-
trial investigation for the crime under Art. 118 of the Criminal Code of Ukraine, we can say that
the instruments of the crime of 58.3% is a piercing-cutting items, 26.7% of any blunt objects, 12%
of crimes have guns, and 3% of these weapons (firearms, hunting) .

- The person of the victim - when investigating murders in excess of necessary defense,
remember some of the features of the crime, and what at first glance looks like a crime of murder,
but in studying the identity of the victim and the circumstances that occurred, allows properly
qualified criminal acts.

The question who is the victim committed the murder, it is very important because in most
cases the identity of the victim is the starting point for an investigation. If the deceased person is
known, it is possible to detect its ties close to him people, friends and foes, the circumstances of
his life prior to the murder, and accordingly put forward the basic version of the investigation.

In the investigation of homicides in excess of necessary defense, depending on how the
deprivation of life to establish such facts as the physical and mental state of the individual victim,
financial status, scope of activities. This is because the person is a victim attacked the person is
deprived of life.

- -moralno Face criminal-psychological characteristics of offender are in dialectical unity
with its social properties and manifestations. Specific features that characterize it, are primarily
manifested in behavior that precedes the commission of a crime. In the category of crimes
investigated a set of socially significant properties, characteristics, connections and relationships
that characterize a person guilty of violating criminal law, in conjunction with other (non-personal)
conditions and circumstances affecting its criminal behavior.

The person of the offender, as well as any other person, is characterized by a multitude
of various features. This social relations (political, labor, household, family, etc.); moral and
political quality (outlook, orientation, beliefs, interests), psychological properties and
characteristics (intelligence, volitional qualities, emotional characteristics, temperament),
demographic and physical data (gender, age, health, biography, experience, education , merit
and guilt to society and so on.).

It is the concept of "individual criminal" IM recommends Danshin defined as a set of
significant and persistent signs of social and socio caused biopsyholohichnyh characteristics of
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the individual who committed objectively realized in a particular crime (crimes) under the decisive
influence of negative circumstances of the environment, add acts committed character of public
danger, and the perpetrator (this individual) properties public danger because of what she is
drawn to liability under criminal law [11, p. 117-126].

Developing methods for the study of offender, scientists are not limited to criminal law or
sociological studies, it also takes into account the psychological, pedagogical and other
knowledge that will help determine the motives and purpose of the crime, as well as means of
influencing the offender. In law enforcement accounted criminal, criminal procedure and penal
characteristics of the offender.

Thus, the researchers noted the following group structure elements offender:

1. Socio-demographic characteristics -stat, age, social, family and official position,
professional affiliation, level of material security, the presence or absence of permanent
residence and others.

2. Criminal law features unique to criminals. This data type of the offense and its
motivation, forms of guilt, individually or group criminal activity. These signs are displayed
properties, property crime and its individual species (groups) as well as specific crimes. It is
appropriate to note only that in addition to traditional features of this group recently began to
emerge some new features of the offender, for example, indicating its affiliation with gangs
"thieves in law", leaders and active participants criminal networks, the number of professionally
active criminals and other.

3. The moral characteristics and psychological characteristics. This item covers the
structure of offender subjective world of criminals. Not accidentally, this group of signs often
divided into subtypes, particularly stands out need-motivational sphere (needs and desires,
interests, motives), value-normative consciousness characteristics (attitudes, beliefs, values).
Psychological characteristics are analyzed in relation to intellectual, emotional and volitional, etc.
[12, p. 81].

In Murder in excess of necessary defense offender is a person who commit actions aimed
at stopping offenses, but because of physical or psychological characteristics was intended to
bring the process to its logical conclusion, namely of socially dangerous consequences for the
person who attacked - death.

The conclusions and recommendations for further doslidzhen.Takym way, we can
conclude that criminological characteristics murder in excess of necessary defense is a
generalized information model, which is a systematic description of typical forensic features that
are essential for the establishment of objectivity during the pre-trial investigation . The
knowledge and skillful use of all elements of criminological characteristics of the offense, such as
the way the commission; method of concealment; the place of commission; time commitment;
gun crime; individual victim; the persons concerned, is a prerequisite for the successful
investigation of this category of crime.
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