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METAANALIZA PODEJSC NAUKOWYCH W BADANIU
KRYTERIOW "OGRANICZONEJ POCZYTALNOSCI" PRZY
ANOMALNYM ZACHOWANIU SEKSUALNYM

W artykule przeprowadzono teoretyczng analize podejsé
naukowych w zakresie oceny sadowniczo - psychiatrycznej wobec
0sOb popetniajgcych przestepstwa seksualne. Okreslono znaczenie
pojecia "parafilia", zgodnie z obowigzujacg Miedzynarodowg
Klasyfikacjg Choréb i Problemoéw Zdrowotnych, wyznaczono jej wady i
mozliwe perspektywy zmian w kolejnej Miedzynarodowej Klasyfikacji.

Przeprowadzona analiza dotyczaca kategorii  "ograniczonej
poczytalnosci" w réznych kodeksach karnych panstw europejskich, Olena Kozeratska
wskazata na koniecznos¢ wniesienia pewnych zmian do doktor nauk
obowigzujgcego kodeksu karnego Ukrainy w zakresie mozliwosci medycznych, docent
uznania "ograniczonej poczytalnosci" oséb, ktére cierpig na parafilie Kijowskiego
(m. in. pedofilie) i zastosowania wobec nich odpowiedniej kary z Uniwersytetu
przymusowymi dziataniami o charakterze medycznym. Panstwowego
im. T. Szewczenki
Stowa kluczowe: ocena sadowniczo - psychiatryczna, (m. Kijow, Ukraina)

"ograniczona poczytalnos¢" - niepoczytalnosé, przestepstwa

seksualne, zaburzenia pobudzenia seksualnego.

THE METAANALYSIS OF SCIENTIFIC APPROACHES TO A SOLUTION OF THE PROBLEM
OF "A LIMITED LESPONSIBILITY " AT ABNORMAL SEX BEHAVIOR

In article the theoretical analysis of scientific approaches to forensic-psychiatric
assessment of the persons who committed sex crimes is carried out. Definition of the concept
"paraphilia”, according to the operating MKB is given, its disadvantages and the possible
prospects of changes in the following MKB are taped. The analysis of use of category of "a
limited sanity" in various criminal codes of the European countries is carried out, need of entering
of certain changes into the existing criminal code of Ukraine concerning a possibility of
recognition " limited responsibility " persons who suffer from paraphilias (including a pedophilia)
and uses concerning them the corresponding punishment and coercive measures of medical
character.

METAAHANI3 HAYKOBUX NiAxoAais A0 BUPILLEHHA NPOBJIEMU "OBMEXEHOI
OCYAHOCTI" NPU AHOMAIJIbHIN CEKCYAJIbHIM NOBEAIHLI

Y cTaTTi NpoBeAeHNn TEOPETUYHNIA aHani3 HaykoBMX MigxoaiB OO0 CyAOBO-NCUXiaTpPUYHOI
OUiHKM 0Cib, L0 CKOINW ceKkcyanbHi 3ro4YMHK. [aHO BU3HAYEHHs NOHATTA " mapadinia”, 3rigHo
aitovoi MKBX, BuaBneHi Moro Hegonikym i MOXMMBI NepcnektuBM 3miH B HacTynHin MKX.
lNMpoBedeHWn aHania 3acTtocyBaHHSA KaTeropii "obmMexeHO! OCyAHOCT" B Pi3HUX KpUMiHANbHUX
KoOeKcax €BPONENCbKMX KpaiH, noka3aHa HeoOXigHICTb BHECEHHS NEeBHWMX 3MiH OO0 Aito4oro
KpMMiHanNbHOro kogekcy YKpaiHW BiAHOCHO MOXIMBOCTI BU3HaHHS" obmexeHo ocyaHumu" ocib,
AKi cTpaxgatoTb napadinismm (B T.4. negodinieto) i 3acToCyBaHHA BiAHOCHO HUX BignoBigHOMO
nokKapaHHsi i NPUMYCOBUX 3aXOA4iB MEAMYHOIO XapakTepy.

Knroyoei crnoea: cypoBo-ncuxiaTpyyHa OLUiHKa, «obMeXeHa OCYOHICTb»-HEOCYAHICTb,
CeKcyarbHi 3M04YMHM, PO3nagn CekcyanbHOro noTary.

MeTa pobOTM — Ha OCHOBI AOCHIOXEHHS KITiHIKO-NATOMNCUXOMONYHMX, NCUXOSONYHUX Ta
couianbHo-gemorpadiyHnNX 3aKOHOMIPHOCTEN MPOTIKAHHA MCUXIYHUX pPO3nafiB, 3aCTOCOBYHOYU
MeTO4 CUTyaUiNHOro aHanisy po3pobutn Kputepii cygoBO-NCUXIaTPUYHOT OLHKK, 3 BUAINEHHAM
roynn  “obmexeHo ocyoHuX’ Ta KpuUTepii MpU3Ha4YeHHs MPUMYCOBUX 3axofiB  MeauMyHOro
XapakTepy CTOCOBHO OCiD, SiKi CKOINM NPaBOMNOPYLLEHHSA Ha CeKCyanbHOMY MiArpyHTI
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OOG’eKT pocniaXeHHs — NCUXiYHIi Ta NOBEAIHKOBI po3nagun y ocib, siki CKOINM 3M0YUHU Ha
ceKcyarnbHOMY MiArpyHTi; NCMXiYHI Ta NOBEAIHKOBI po3naan y noTepninuMx BHACMiLOK AaHOro Buay
npaBonopyLUEHb.

MpeameT AocnigKeHHA — BAAMB NCUXIYHUX Ta NOBEAIHKOBMX po3nafiB Ha 34aTHICTb Ocib,
AKi CKOINW NPaBOMOPYLUEHHS Ha CeKcyarbHOMY MiArpyHTI yCBiAOMMNOBATM CBOI Aii Ta KepyBaTu
HUMMA.

Matepian pocnipxeHHsA. [lucepTtauinHa poboTa, WO BUKOHYETLCS, gPYHTYETLCS Ha OCHOBI
aHanisy cyuinbHoi BMOIpKM 3  MigeKCnepTHUX, SKi CKOINMWM KpUMiHanbHi NpaBOMOPYLUEHHSA Ha
CeKkcyanibHOMY TFPYHTI Ta 3Haxogunuca Ha  CygoBO-NcuxiaTpuyHin ekcneptusi B KuiBCbkOMy
MiCbKOMY LEHTpi cydoBo-ncuxiatpnyHoi ekcneptuam 3 2000p. no 2015p., Ha TenepiwHin 4ac
pocnigpkeHo 270 nigekcnepTHUX. Takox NpoBOAUTLCA AOCHiMKEHHS noTepninux y pamkax CrE
3a [daHuMW NPOMIKOK 4Yacy AN BUBYEHHS MUTAHHS MOXIMBOI BIKTUMHOI MoBefiHKn 3 OOoKy
noTepninux, iX xapakTeposioriyHMx 0CobrMBOCTEN, WO JONOMOXE B BMBYEHHI NUTaAHHA BigHOCHO
MOTMBaLii NPOTMBONPABHOIO AiSIHHA Ta MOXMIMBUX 3axO4iB NPOMdiNakTUYHOIO Xapaktepy, Ha
TenepiwHin Yac gocnimkeHo 60 notepninux.

AKTyanbHicTb. BopoTbba i3 3MOYMHHICTIO, i, 30KpeMa, CeKCyasnbHOK 3IIOYUHHICTIO, €
OOHUM 3 HanBaXNMBIWLMX HanpsMiB 3abesnedyeHHs HauioHanbHOI Ge3nekn YkpaiHu. MpaBo Ha
cekcyanbHy cBobofy, npaBo Ha ceKkcyarnbHy HeAOTOPKaHICTb, NPaBO Ha HeOOTOPKaHICTb
CeKCcyarnbHOro XuUTTa € MoXigHMMK Big OCOBUCTUX NpaB MOAWHW, a caMme npaBa Ha csobogy i
0COBUCTY HEOOTOPKAHICTb, HEAOTOPKAHICTb NpmuBaTHoOro Xntta [1]. Mpomagcebka Hebesneka Lboro
BMAY MpaBonopyLlleHb BU3HAYaETbCA PSAOM HECMPUATIMBUX TeHOEHUin B 1 CTPYKTypi Ta
OWHaMIL, WO BM3HA4ya€e BMCOKY 3HAYyLWiCTb Npobrnemu CcygoBO-ncuxiaTpUYHOI OLiHKa ocib, sKi
CKOINN HacunbHUUBKI Aii NpoTW cTaTeBoi HeAOTOPKaHOCTI i ctateBoi cBoboam ocobucTocTi. Y
CTPYKTYpi CeKkcyanbHOro HacunbCTBa BUSBNAETLCA 3POCTAaHHA arpecuBHOCTI, XOPCTOKOCTI
3M104MHLIB, 3POCTaHHA YMCra TSXKKMX 3gBanTyBaHb, CEPINHOT ceKkcyarbHOI arpecii [2].

3a ysaranbHEeHWMW CBITOBUMM AaHMMW, KINbKICTb nuwe 3adikCoOBaHUX CeKCyasibHUX
AENiKTiB 3pocna B OCTaHHi gecatupivyya yaeivi [3,4, 5]. OaHi MBC YkpaiHu 3a oCTaHHi poku
nigTBepAXKyloTb CTabiflbHO BMCOKMI piBEHb LbOro BMAY 3MOYMHHOCTI B HawWin kpaiHi. HanbinbLwu
nowmnpeHnm i HebesnevyHnm cepepq cTaTeBUX 3MOYMHIB € 3gBanTyBaHHS — CTaTeBi 3HOCWMHU i3
3aCTOCYyBaHHAM  (DI3MYHOrO HacWUnbCTBa, MOrpo3n MOro 3acTocyBaHHS abo 3 BUKOPUCTAHHAM
©es3nopagHoro ctaHy notepninoi ocobu [6].

MMnboke po3pobneHHa niaxodiB OO BUBYEHHSI CTaTEBUX 3IOYUHIB HaneXuTb OOHOMY 3
poOoHavarnbHWKIB CEKCooril i cekconaTonorii HimeubkoMy ncuxiatpy Kpadp1-E6uHry P. [7]. ABTOp
He TinbkM knacudikyBaB i onucaB bGinblle [OBOXCOT BUMNaKiB po3nafiB CcTaTeBOi MOBEAIHKM,
OiNbLUICTb 3 AKMX Manu sIBHI NPOTM3aKOHHI pucK, ane n Mamxe 6esanendauinHo BigHIC BiNbLUICTb
ocib, WO CKOWITb CekcyanbHi 3royYmHu 0o obnacTi koMmneTeHuil nikapie-ncuxiatpie [7]. B Haw
yac BCTaAHOBMEHO, WO y 72 % ocib, WO BYMHUAKM 3gBanTyBaHHS, AiarHOCTYOTbCS Ti abo iHLi
ncuxiyHi aHomanii [8], To6To y GinbLIOCTi BUNagkiB posnagn MNOTArMB BUHUKAOTb Ha TN iHLWIMX
NCUXiYHNX posnagis: Wn3odpeHil, ncuxonaTii, Po3yMOBOI BiACTaNOCTi, OpPraHivYHUX YypaxeHb
rOfIOBHOMO MO3KY Pi3HOro noxomkeHHsa [9, 10, 11]. 3Baxatoun Ha ue, OOCHILKEHHS NPUYNH Ta
MOTMBaLil 3gBanTyBaHb, WO BYMHAIOTLCA OcobGaMym 3 MNCUXIMHUMMK po3nagamu, MexXaHiamiB
opMyBaHHS OEBiaHTHOI CeKCyarnbHOI MOBeAdiHKM, WO Npu3BOAUTL [0 3gBanTyBaHH4,
BAOCKOHAMNEHHS MeToAiB AiarHOCTMKM Ta KopeKuii € akTyanbHMM 3aBdaHHsaM. [pu Lbomy, nepLu
3a BCe HeobXiAHMM € BUSABIIEHHA OCHOBHOrO, BEAQYy4YOro NCUXiYHOrO 3aXBOPIOBaHHSA, OLiHKa MOro
BMPaXeHOCTi, 3gaTHOCTI ocobu, Wo cTpaxadae Ha ue 3axBOPIOBaHHS, YCBIAOMIIOBATU XapakTep i
cycninbHy Hebesneky CBOIX Aii Ta kepyBaTu HMMKW. ToOBTO MOBa WAE NPO BCTAHOBIIEHHSA
OCYZLHOCTI, 0OMeXeHOT OCYOHOCTi YM HEOCYQHOCTI Takmx xBopux [12].

Cy4acHe kpumiHanbHO-NpouecyanbHe 3akoHOAaBCTBO 3000B’A3ye MpU3HaAYUTM Cyd0BO-
ncuxiaTpuyHy ekcneptudy, KOnMM BMHMKAE CYMHIB B OCyAHOCTI  nigosptoBaHoro abo
3BMHYBaYyyBaHOro, fka Aopy4yaetbcsa dpaxiBuam B obnacti ncuxiatpii — ncmxiatpy-ekcnepty abo
KOMIcCIiT ekcrnepTis, ane npaso BU3HATN 0COBY HEOCYAHOI HanexuTb BUKNOYHO cyay [13, 14]. Tak,
HenoCnIAOBHICTbL MOBEAIHKM MiOEeKCNepTHOro NpW Pi3HUX OonuTax, WO nondrae y nepioguyHin
BiAMOBI BiJ AaHMX paHille NokasaHb 3 HACTYMHUM iX NigTBEPAXEHHAM, BapiaTMBHICTb AaHUX, LLO
BOHW NOBIOOMINAOTb, NPU OLHLI CYKYNHOCTI NoKkasaHb, 403Bonde OyayBaTty Kifibka giarHOCTUYHUX
rinotes. B ogHux Bunagkax ue Bigobpakae 3axMcHy NOBEAIHKY, AUCUMYIALI peanisoBaHuX Y
Aenikti napadinbHMX NOTArB Yy npouecyanbHO fie3gatHux ocib abo ocidb 3 NCUMXiYHUMMK
NOPYLUEHHAMK, WO HEe MepeLlKogKalTb 30aTHOCTI AaBaTW MOKasaHHS, B iHWWX — HAsABHICTb
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NCUXiYHNX po3nagis, WO MNOPYLWYTb 34aTHICTb CNpUAMATU SK BHYTPILIHIO, TaK i 30BHILUHIO
CTOPOHM 3Ha4ywmx o6CTaBMH, HaCTOPOXYE LWOAO HAABHOCTI (peHOMeHy nCceBAOMOorikK, LWo
3gatHUN obmexxysaTu BiATBOPEHHS obcTaBuH cripasu [15].

Y OinblocCTi BUNagkiB 3acTocyBaHHA KaTeropil obmexeHoi ocygHOCTi nepenbavae
XBOPOOMMBI Mpouecu MNCcuxikv, ane Ha 34aTHICTb YCBIOOMMOBATU 3HAYeHHSA CBOIX Ain i (abo)
KepyBaTW HUMM BNAMBAKTb W iHLWWI NpoLecu, WO He BiAHOCATbLCA A0 XBOPOONMBUX, Hanpwuknag,
aesiki nepenxsopobnmBi CTaHu, rocTpi peakuii NCUxXikm Ha CTpec, peakTUBHI CTaHM TOLLO — TakK
3BaHi NOrpaHu4YHi CTaHu i aHomanii NCUXIYHOro PO3BUTKY, LLO He OOCAralTb PiBHA MCUXIYHOro
3axBoptoBaHHA [16, 17].

Prentky R. (2005) npuiwoB 0O BUCHOBKY, LLO iICHYIOTb NEBHi BHYTPILHI MexaHi3amu, Lo
CTMMYIIOOTb NParHeHHA 0O HeOQHOPa30BUX cekcyanbHUX BOUBCTB. Lii mexaHiamu Bynu BusBNeHi
y NeBHOI rpynu ocib 3 HaB’aA3NMBMMU (paHTasiaMU, SKi NPOABNSANUCA Y BUrMAAI HACUITbHULIbKUX
ysiBfieHb Npo BOMBCTBA i 3gBanTyBaHHA. BusBneHi 3akOHOMIpPHOCTI (hopMyBaHHSI OeBiaHTHOI
CeKkcyarnbHOI MOBediHKM CBigYaTb NPO iICHYBaHHA MEBHWUX eTanis 1i po3BUTKY, WO BigOMBaKTb
NOCTYNOBUI Nepexif HeyCBIAOMMEHNX IHCTUHKTMBHUX NOTArB y CBigoMiCcTb [18].

CekcyanbHi nepsepcii (3604eHHs1) B OCi6 3 NCUXiYHUMK aHoManiamm opMyTbCA Nif
BMSIMBOM Pi3HUX YMHHUKIB — FrEHETUYHMX, €HOOKPUHHUX, HEBPOreHHUX i ncuxodisionoriyHmx. Mpu
NCUXIYHNX aHoManifAX NOPYLUYETLCA iepapXi30BaHIiCTb MOTUBIB CTaTEeBOro akTy, BiabyBaeTbcs
6rokyBaHHS  coujianbHO-06YMOBNEHNX MOTUMBIB (Hanpuknag, KoMyHikauiiHux). CekcyanbHi
nepBepcii po3BMBalOTLCA Aafieko He y BCiX OCIO 3 pos3nagamum MNCUXIKWM, WO MNOACHIETHCS
HasiBHICTIO abo BiACYTHICTIO NeBHUX nepeaymos [19].

MecnxiyHi aHomarnil, NoYnHaKYKM 3 NepLUMX POKIB XUTTS MIOANHWA, MOXYTb NepeLuKoaKaTy
BMHUKHEHHIO | PO3BUTKY ageKBaTHUX CTaTeBO-PONEBUX YCTAaHOBOK, YCBIAOMIEHHIO cebe B AKOCTI
PiBHOMPAaBHOro i PIBHOLHHOMO Yy4yacHWKa cekcyanbHux cTtocyHkiB [20, 21]. Tak, ncuxonaril i
HacnigkM 4epenHo-MO3KOBMX TpaBM 34aTHi  copMyBaTW  BigyyTTA CBOEI  ceKkcyarnbHOI
HEenoOBHOLHHOCTI, HegocTaTHOCTI. binblue Toro, B paHHbOMY Bilji, Hanpuknag, y AiTen 4onosivol
cTaTi MOXyTb OyTM 3aknageHi OCHOBM CY6O’EKTMBHO-CMOTBOPEHOrO CNPUAHATTA XKiHKK, $K
3arpos3nueoi, PyWHIBHOI cunn. B cuny UbOro y JopocrioMy XWUTTi YOMOBIK B CTOCYHKax 3
npeacTaBHMLUSMU NMPOTUNEXHOT cTaTi NOYMHAE 3anMaT O0BOPOHHY NO3UL, A€ Kpalimi chnocio
3axucty — Hanag. Llum nosicHooTb Ti hakTu, wo 6arato 3ageanTtyBaHb, WO 34INCHIOTE 3M04MHLI
3 NCMXIYHMMM aHOMarisIMK, CYNPOBOKYHOTLCSA XXOPCTOKUM NOBUTTAM i 3HYLLAHHAMM [22].

Ak BigoMo, napadinisiMi BU3HAOTLCA 3MiHWM CEKCyanbHOro MoTAry, AKWO BOHW BKOYaOTh
«He3BMYaKrHi NpegMeT 4YM BYUMHKM» i/abo «sKWO iHAMBIO nocTynae y BigMOBIAHOCTI 3 LMMMK
notsaramu abo BMNpoBOBYE 3HaYHUIN ANCTpecC vepes HUx» [23]. BBegeHHa B ncuxiaTpito TEpMiHY
«napacdinia» ©6yno obymoBneHe HeOOXIQHICTIO aKUueHTyBaTW yBary Ha MeAWYHUX achnekTax
AEBIaHTHOrO CeKCyanbHOro NoTAry Ha MpoTMBary MoparbHin OuiHUi, SKy Hecnn B cobi NOHATTS
«3004eEHHS», «BIOXUNEHHS», «NEepBepCisa» TOWO, OCKiNbkM Oyab-aka knacudikauisa napadinin
BigA3epKanioe MaHyodi B CyCcnifnbCTBi YABMEHHA MPO HOPMarbHY ceKkcyarnbHy MoBeniHKy i
ceKkcyarnbHy MoBefiHKy, Wo BigxunseTbesa [24]. Y [iarHOCTUYHOMY i CTAaTUCTUYHOMY KepiBHULTBI
no ncuxivyHMM 3axsoptoBaHHAM (DSM-IV, 1994) 3aranbHuMmn onsa Beix napadiniv € asa kputepil
[25]: A. IcHyBaHHA Ha npoTA3i He MeHW 6 MicAuiB IHTEHCUMBHUX CeKCyanbHO 30YXKyHo4mX
haHTasin, cekcyanbHUX NOTAriB abo noBefiHkKU, WO NepiognyHoO NoBTOpHTLCS; b. daHTasigq,
cekcyarnbHi noTsarm abo noBeAdiHka BUKIMKAKOTL KiHIYHO 3HAYYLWMA AUCTPeC abo NOPYLUEHHS B Y
couianbHin, npodecinHin abo iHWKX BaxnueMx obnacTtax yHKUioHyBaHHSA [25]. B gaHomy
BM3HAYeHHI NiOKPEeCNOETLCA BAXNMBICTb 060X KNiHIYHMX KOMMOHEHTIB napadinin — ineaTopHoro i
noeefiHkoBoro. B Haw yac 3a pybexem 0BroBopreTbCA HEOOXIOHICTbL nepernsgy iCHyH4MX
ysIBfeHb NpO KOHKPETHI po3nagun, a TakoX MOXIMMBICTb BUKMIOYEHHS OesKkux Buais napacdinin 3
knacudikauin xsopob [26]. Tak, BYUEHUMM BUCNOBMIOETLCS AYMKa MPO MOXIUBICTb BKIMOYEHHS
poanagis rinepcekcyanbHOCTI (KOMNynbcMBHA MacTypbauis, 3anexHicTe Big nopHorpadii, cekcy
no TenedoHy abo kibepcekca Tow0) B ogHy rpyny 3 napadiniamu. AprymeHTauis 0ygoyetbca Ha
YSIBMIEHHSX, WO po3nagm rinepcekcyanbHOCTi, AK i napadinii, noB’sa3aHi 3 MCMXOMNOrivYHO
TpaBmMaTU3aUi€lo i 3HAYHUMU MOPYLUEHHAMMU NcUxocouianbHOro yHKUioHyBaHHA [27, 28]. AK i
napadivnii, BOHM CyNpOBOLKYHOTLCA TPUBOIOKO i BUMaratoTb TPUBANoro vacy Ans fikyBaHHs; iM
YacTo KomMopbigHi po3nagn HacTpo i 3MOBXMBaAHHS NCUXO0aKTUBHUMU peyoBuHamm [29]. Kafka
M.P. Ta Hennen J. [27] noka3anu, WO YOMNOBIKK 3 po3nagamu rinepcekcyarnbHOCTI BiApI3HAITLCA
Big 0OCi® 3 napadinisMm MeHLWNM YNCHIOM CeKcyanbHUX AEBiaLin NPOTArOM XMUTTS, BiNbLU BUCOKUM
PiBHEM OCBITU, HU3bKUM PIBHEM CXUNBLHOCTI A0 (Pi3U4HOro abo cekcyanbHOro HacunbLCTBa. Takum
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YMHOM, aBTOPU 3POBUNN BUCHOBOK, IO OCHOBHA BiAMIHHICTb MiDXX po3nagaMu rinepcekcyanbHOCTI
i napadginiaMm B TOMYy, LWO CeKkcyanbHe 30yMKeHHs B MeplioMy BUNagky peanisyerbcs
CaHKLiOHOBaHMMM CyCninbCTBOM crocobamu [27].

Y TOM e 4yac, NokasaHo, L0 po3faau CekcyarnbHOI mepeBarM MarTb CXOXY €TIONOrito:
NigTBEPAXKYIOTLCHA pes3ynbTaTu Npo TiCHWMA 3B'A30K CceKkcyanbHWX Aesiauin 3 npobnemamu
cTaTeBoporneBoi couianizauii. lMpyM ncuxivHux — posnagax, sKi CynpOBOOXKYIOTb CeKCyarnbHi
BiOXMNEHHS, Bi43Ha4YalTbCA KOMYHIKaTMBHI TPYAHOLLI, SiKi Ha NoYaTKy 3aXBOPIOBAHHS BUKITMKAOTb
npobremn npu 3acBoeHHi ctateBoponeBux crepeotunis [30]. Abel G.G. Ta Osborn C. BkasytoTb,
Wo ocobu 3 napadiniaMi MarTb TeHOEHUi 34iNcCHIOBaATM Bapiauii napadinbHOT NoBegiHKK.
OTpumaHi gaHi cnpocToByOTh BiNblU paHHI Teopil, 3rigHo 3 skMMK ocobu 3 napadinisMi NOCTINHO
i KOMMYMBLCMBHO MOBTOPIOKTL OQHOPIAHI BUAM napadinin 6e3 nepecikaHHsa 3 IHWWMK KaTeropisMmu
BHaCnigok cneundivyHoro paHHbLOro XUTTEBOro JocBigy abo crneumdiyHMx eMoLuinHMX KOHAQIIKTIB
[31].

BinbLwicTe aBTOPIB BKa3yTb HAa HEOBXIAHICTb YITKOro BU3HAYEHHS KaTeropil «napadinis»
y npoekTi HacTynHoro nepernagy DSM-V (2013) [30, 32, 33]. Tak, Hinderliter A.C. (2011) Bkasye
Ha pag npobnem, NoB’A3aHUX 3 BU3HAYEHHSMU TepMiHy «napadunusay», OCKINbKM KaTeropis
napadinin 8 DSM-V, Ha OymKy aBTopa, € HaA3BMYarlHO PO3PIAXEHOI, BKIIOYAKYOK OyXe
pisHopigHi ABuwa. Bucnosnioetbca aymka, wo B DSM-V napadinii mawTb 6yt BU3Ha4YeHi
BY3bKO, SK MOXHa uJiTkiwe i gyxe obepexxHO, OCKiSIbKM NOoCTaHOBKa AiarHo3y MOXe 3incyBaTtiu
XWUTTS 3HAYHIN KinbkocTi ocib [34].

[ns CTBOPEHHS MOBHOrO YSBIIEHHA MPO IHCTUTYT OCYOHOCTI/HEOCYOHOCTI HeobxigHo
3BEepHYTUCA A0 3apybiKHOro KpMMiHanbHOro 3akoHodaBCTBa. Tak, BUHECEHHS B 3aronioBok § 20
KK HimeyunHn BKasiBkKM Ha MNCUXIYHWA po3nag pobuTtb MeanvyHun (NCuxiaTpUdHU) KpUTepin
nepesaxato4mMMm Mpu BU3HAYeHHi HeocyaHoCTi. [pu UbOMy, iHTernekTyanbHa i BOfbOoBa O3HaKu
OPUANYHOIO (NCMXOMONYHOMO) KPUTEPID HEOCYOHOCTI BUpaXkeHi B OCUTb abCcTpakTHin dopmi —
He3gaTHICTb  yCBIAOMMOBATM  HEMPaBOMIPHICTb  AissHHA abo  4iatu  y  BignoBigHOCTI 3
YCBIiAOMMEHHAM HenpaBoMipHOCTi. Y § 21 «3MeHLWweHa OCyAdHICTb» BKasaHO, WO SKWO (4epes
O4Hy 3 BkaszaHux B § 20 npuymnH, To6TO BHACNIAOK XBOPOOGAMBOro nNcuxidyHoro posnagy, rmmbokoro
poanagy CBigOMOCTI, HegoyMCTBa abo HLIOro BaXKKOro NCUMXIYHOIO BigXWMIIEHHS) 30aTHICTb ocobun
yCBiAOMMOBATM NPOTUNPABHICTb AisHHA abo AiaTy BigNoOBIAHO A0 LbOro po3yMiHHsS Byna iCTOTHO
3MEHLLEHa Npu 34IMCHEHHI OistHHA, TO nokapaHHs 3rigHo § 49, ab3au 1 Moxe 6yTn NOM AKLLEHO
[35, 36]. CtaTtTa 39 KK lNonnaHaii He Mae cneujianebHOT Ha3BK i 3akpinstoe, Wo ocoba, sika ckoina
3M0YMH, 33 WO BOHa HE MOXe HecCTU BignoBigarnbHICTbL BHACMIQOK HeAdonikiB Yy poO3yMOBOMY
po3BuTKy abo AylweBHOI XBOpoOW, He nignsarae KpumiHanbHiM BignosiganbHoOCTI, TO6GTO
KpMMiHanNbHMM 3akoH [onnaHgii HOpMaTMBHO 3akpinme nuwe OAWH, He MOBHOK  Mipoto
AndepeHuiioBaHMA  Ha O3HaKW, KPUTEPIn HEeoCyaHOCTIi — MncuxiaTpuyHui, LWo Bede [0
BM3HAYeHHS HEOCYyOHOCTi SIK NcMxiaTpuUyHOI, a He topuanydHoi kateropii [37]. 3rigHo ctaTTti 11 KK
LBsenuapii, obmexeHa OCYOHICTb BBaXaeTbCA BCTAHOBIEHOW, SKWO Mg 4Yac 34iIMCHEHHS
3M1I04YMHHOIO AisiHHA ocoba BHacnigoK posnagy AyLeBHOI AisnbHocTi abo poanagy CBigoMOCTI,
abo BHacnigoK HeJOCTaTHLOrO MCUXIYHOrO PO3BUTKY, Mana 3HWXeHy 3[4aTHICTb yCBigoMMBaTh
NPOTUMNPABHICTb CBOr0 3MOYMHHOMO AisHHA abo Aiatm 3i CBigOMICTIO Uiel npoTunpaBHocTi. Lle
dopmynoBaHHs, e BUMKOPWUCTAHI 3ararnbHi MOHATTA B ONWUCI MEAWYHOro Kputepito («posnaau
OYLEeBHOT AiANbHOCTI», «po3fagn CBiAOMOCTI», «HEAOCTaTHIA MNCUXIYHWMIA PO3BUTOK»), Mae
0OCOONMBICTIO Te, WO B iHTENeKTyanbHy O3HaKy BKMOYEHa 3HWKeHa 34aTHICTb YCBIOOMITEHHS
NpOTMNPaBHOCTI AiHHA. HenoBHe yCBIOOMMEHHSA NMPOTUMNPaBHOCTI CBIAYNTb TYT NPO NOPYLUEHY
ncuxivyHy AisaneHicte ocobu [38, 39]. B KK ®paHuii obmexeHa ocyadHICTb BBaXaeTbCH
BCTAHOBNEHOW, KONM 0ocoba, sika Y MOMEHT 34INCHEHHSA 3MOYUHHOMO AisHHA Byna cxunbHa Ao
SKOro-Hebyab ncuxiyHOro abo HepBOBO-MCUXIYHOrO po3nagy, WO MOHU3MB KOro 34aTHICTb
ycBigomntoBaTtu, abo Lo 3aBaxae MOro 3gatHOCTI koHTpontoBaTth cBoi gii [40]. Y KK MonbLwi npu
AOCUTb YITKOMY ONUCI O3HaK IOPUANYHOTO KpuTepito obmexxeHoT ocyaHOCTI B3arani BigCcyTHs Oyab-
sika 3ragka npo MeanyHui kputepin. Tak, obmMmexxeHa OCyaHICTb BCTAHOBMNIOETBCS, SKLLO Y MOMEHT
CKOEHHS 3M0YMNHY 30aTHICTb pO3yMiTU 3HAYEHHS AisHHS abo KepyBaTu NoBeaiHKoW Byna 3Ha4YHO
Mipoto obmexeHa, Wo 0byMOBIMOE BUKOPUCTAHHS KaTeropii obMexeHoi oCyaHOCTI i y BUnagkax,
He NoB’A3aHuX 3 NcuxiyHumun posnagamu [41]. ABCTpiCbkMI 3aKoHOoAaBeub 0hopMmB OBMeXeHyY
ocyaHicTb iHakwe. Y rnasi 4 KK ABcTpii «BusHavyeHHs po3mipy nokapaHHs» (§ 34 «Ocobnusi
obcTaBuHM, WO NOM’'SIKWYHOTL BignoBiganbHiCTb») nepeabadenHnin NyHKT 1, Oe BCTaHOBMEHa
MOXITMBICTb NOM’SIKLLEHHSA NOKapaHHs 0cobi, sika B cumy NCUXiYHUMX aHomanin Gyna He MnoBHOKO

118



KNOWLEDGE*EDUCATIONLAWMANAGEMENT N3 (15) 2016

Mipoto 34aTHa po3ymitn Te, Wwo BiadysaeTbea [40]. KpumiHanbHun kogekc [aHii nepenbadae He
obmeXxeHy OCyOHiCTb, a MCUXiYHi aHoManii sk OBCTaBWHY, WO BNAMBae Ha nokapaHHda. [ig
NCUXIYHUMK aHOManis MM pPoO3yMiloTb CTaH, LWO He BiAMNOBiJae HeOCYAHOCTI, a cnigye 3
HeJOCTaTHLOro PO3BUTKY, NocnabneHHa abo MNopyLIeHHs NCUXIYHUX 34aTHOCTEW, BKMOYalun
HegoymcTBo B cnabkin dopmi [42]. Y KK wraTy KanidopHia (CLUA) BuaineHo Taki NOHATTS, AK
KMNCUXIMHUA po3nad», «PO3yMOBMK po3nagy» i «OylweBHUA poanag», NpoTe He PO3KpUTI 1X
3Ha4yeHHA, BigOal4M BUPILLEHHA UbOro MUTaHHA Ha po3cyd daxiBuiB-ncuxiatpiB i 3BoOAYM
CYOAIBCbKMA PO3rNsag Y BUPILWEHHI NUTaHHSA NpO BigNoOBiganbHICTb HaHiBELb, OCKIMbKA Takui
nepenik MoOXe [OCUTb LUMPOKO TpaKTyBaTUCH | MPU3BOAUTL 3PELUTO [0 3BiNlbHEHHS Big
KPMMiHanNbHOI BiANOBIAANbHOCTI | MOKapaHHS LWMPOKOro Koria BUHHWX OcCib [433]. Takum YnHom, y
Pi3HNX HauioHarNbHWX MPaBOBMX CUCTEMaX ICHYIOTb PIBHOMaHITHI OOKTpUHanbHI nigxoan vy
BU3HAYEHHI NPUPOAN IHCTUTYTY OCYOHOCTI/HEOCYOHOCTI

KpuminanbHunin  kogekc  YkpaiHm  (KK) nepepbayvae Hopmy npo  KpuMiHanbHY
BigNoOBiganbHICTL OCI6 3 NCUMXIYHUMKU po3nagami, WO He BUKMYAKTb OCYOHOCTI. TakuM YMHOM,
nopsg 3 ocydHicTio (4actnHa 1 ctaTtTi 19) i HeocygHICTIO, NPO SKY NOeTbCA B YacTuHi 2 ctaTTi 19,
B KpUMiHanbHOMY 3akoHi € Hopma ctaTtTi 20, Aka ofepxarna HasBy «ObMexeHa OCYOHICTb».
BignoBigHO A0 mito4oro 3akoHogaBcTBa 34aTHICTb AOiATU CBIAOMO | BifIbHO Mi Yac BYMHEHHS
3r04NHY MOXe ByTu BupaxeHa y cyb’ekta y pisHi Mipi, TO6TO, OCYaHICTb MOXe MaTu MiHIMYM [Bi
rpagadii: NoBHy i HenosHy (ctaTTa 20 «obmexeHa ocyaHICTby ) [44].

BignosigHo Ao KpvmiHanbHO-NpaBoBOi HOpMK, 3akpinneHoi ctaTtTeto 20 KK Ykpaiuum [96],
nignarae KpumiHanbHin BignosiganbHOCTi ocoba, BM3HaHa CyaoM OOMEXeHO OCyaHOoH, TO6TO
Taka, sika Mig Yac BYMHEHHS 3I04MHY, Yepes3 HasiBHUIW Y Hel NCUXivHWA poanag, He byna sgatHa
NMOBHOI MIpOt0 yCBigoMIOBaTU CBOI Aii (be3agianbHicTh) Ta (abo) kepyBaTn HUMK [44]. BogHouac,
caM TepMiH «MNCUXiYHI po3naan» He BKa3ye Ha KOHKPETHY (POopMy MCUXIYHOro BiAXUIEHHS, WO He
YTBOPIOE HEOCYyOHOCTi. bBinblWiCTb BYEHUX BIQHOCUTbL [0 HWX Pi3HOro poay ncuxonaril,
onirodpeHito B CTyneHi AebinbHOCTi, CyAMHHI 3aXBOPIOBAHHSA 3 MCUXIYHUMW 3MiHAMU, peaKTUBHI
CTaHu, WM30MpPeHIito y cTafii CTIKOT peMicil Ta Aeski iHwWi ncuxivHi posnagu [45].

Ak 3a3Havae 3anues O.B. (2003), ocygHictb 0cobn 3 NCMXIYHMM po3nagoM i ocygHiCTb
ocobu 6e3 nCuxiYHOro po3nagy CTOCOBHO KpUMIHANbHOI  BigNOBIOANbHOCTI  HOPUONYHO
PiBHO3Ha4YHi, TOMY WO CYyO'eKT Yy TOMY 4M (HWOMY BUMNAAKY nNignarae KpuMiHanbHin
BignosigansbHocTi. [poTe 34aTHICTb AiATU YCBIOOMMNEHO Ta KepyBaTu CBOIMU AiAMU NPWU NOBHINA i
obmMeXxeHin ocygHOCTi HeoQHAKOBA. Y 3B’A3KY 3 MM ObMmexeHa OCYAHICTb Moxe ByTu nigcTaBoto
ANA MpU3HAYeHHss OCyAHIn ocobi NPUMYCOBUX Mip MEAMYHOro XapakTepy Ta, Ha BiAMiHY Big
NMOBHOT OCYAHOCTI, Y pAAi BMNagkiB MoXxe BNAVBaTU Ha BUA Ta po3Mip nokapaHHs [46]. Buxogaum
3 NpoBEeAEHOro aHanisy CcniBBigHOLEHHS OBMEeXeHOT OCYAHOCTI 3 OCYLHICTIO Ta HEeOCYAHiCTo,
aBTOpP CTBEPAXKYE, WO obMexeHa OCYAHICTb € Pi3HOBMAOM OCYAHOCTI, i XapakTepusye 3HUKEHY
XBOPOOIMBUM NCUXIYHUM PO3NafoM 34aTHICTb BUHHOIo cyb’ekTa AifATh yCBIQOMMEHO Ta KepyBaTtu
CBOIMM AisiMU Mi Yac BYMHEHHS 3r04nHY [46].

BucHoBKU.Taknm 4YMHOM BULLIEHABEAEHE CBIgYUTH NPO HEOOXiAHICTb BHECEHHSA MEBHUX
3MiH 40 [LINCHOrO KpWUMIHANMbHOrO Kogekcy YKpaiHM BiAHOCHO MOXITMBOCTI BU3HAYEHHSA
«0BbMexeHO ocyaHMMMU» OCiD, AKi cTpaxaalTb napa inisMn(B T.4. negodinieto) Ta NpU3HaAYeHHs
M BiAMNOBIAHOroO NOKapaHHs Ta NPUMYCOBUX 3ax04iB MEAUYHOro XapakTepy.
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THE METAANALYSIS OF SCIENTIFIC APPROACHES TO A SOLUTION OF THE PROBLEM
OF "A LIMITED LESPONSIBILITY " AT ABNORMAL SEX BEHAVIOR

E. KOZERATSKAYA

Purpose - based research clinical pathopsychological, psychological and socio-
demographic patterns of occurrence of mental disorders, using the method of situational analysis
to develop kryterii forensic psychiatric evaluation, with the release of " limited sane "and the
criteria for the appointment of compulsory medical measures in respect of persons who
committed the offense of sexual pidhrunti

The object of study - mental and behavioral disorders in persons who have committed
crimes of sexual pidhrunti; mental and behavioral disorders to have suffered as a result of this
type of crime.

Subject of research - the impact of mental and behavioral disorders, the ability of
persons who have committed offenses of sexual pidhrunti usvidomlyuvaty svoi dii and manage.
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Material research. The thesis is performed, based on analysis of continuous sampling
of the subject, who have committed criminal offenses and sexual hrunti were on forensic
psychiatric ekspertyzi in Kiev city center forensic psychiatric examination in 2000. in 2015. At
present 270 studied the subject. Also conducted research have suffered under the EIT for a
given interval of time to study the possible viktymnoyi behavior on the part of those who have
suffered, their harakterolohichnyh features that help in studying questions with respect motyvatsii
protyvopravnoho act which measures and possible preventive character, at the present time
investigated 60 victims.

Topicality. The fight against crime, particularly sexual crimes, is one of the most
important areas of national security of Ukraine. The right to sexual freedom, the right to sexual
integrity, the right to inviolability of sexual life are derived from individual human rights, namely
the right to liberty and security of person, inviolability of private life [1]. Public danger of this type
of crime is determined by several adverse trends in its structure and dynamics, which determines
the high significance of the problem forensic psychiatric assessment of persons who have
committed violent acts against sexual inviolability and sexual freedom. The structure of sexual
abuse revealed an increase aggression, cruelty offenders, serious increase in the number of
rapes, serial sexual aggression [2].

For generalized worldwide data, the number of recorded sexual torts only increased twice
in the last decades [3,4, 5]. Data Interior Ministry of Ukraine in recent years confirm the
consistently high level of this type of crime in our country. The most common and dangerous of
sexual crimes are rape - sexual intercourse using physical violence or threats of using the
helpless condition of the victim. [6]

Deep developing approaches to the study of sex crimes belongs to one of the pioneers of
sexology and sexual pathology German psychiatrist Robert Kraft Ebynhu [7]. The author not only
classified and described more than two hundred cases of disorders of sexual behavior, most of
which were illegal obvious features, but almost categorically attributed most of those who commit
sexual crimes to the area of competence of psychiatrists. [7] Nowadays, found that 72% of
individuals who committed rape, diagnosed or that mental abnormalities [8], that in most cases
the disorder trains there compared to other mental disorders: schizophrenia, psychopathy, mental
retardation, organic brain lesions of various origin [9, 10, 11]. Therefore, research into the
causes and motivations of rape committed by persons with mental disorders, mechanisms of
formation of deviant sexual behavior that leads to rape, improving methods of diagnosis and
correction is an urgent task. Thus, first of all it is necessary to identify the core, leading mental
illness, assessment of its severity, the ability of a person suffering from this disease understand
the nature and social danger of his actions and control them. We are talking about setting sanity,
insanity or diminished responsibility these patients [12].

Modern criminal procedure legislation obliges appoint a forensic psychiatric examination
when there is a question of sanity suspect or the accused, which is entrusted to specialists in
Psychiatry - expert psychiatrist or a commission of experts, but the right to accept irresponsible
person belongs exclusively to the court [13, 14] . So, inconsistent behavior of the subject at
various interrogations that is periodically rejection of these earlier testimony and their subsequent
confirmation variation in the data they report in assessing the totality of evidence, allows you to
build several diagnostic hypotheses. In some cases, this reflects a protective behavior
dissimulation implemented in tort parafilnogo trains in procedural mobility or persons with mental
disorders that do not hinder the ability to testify in the other - the presence of mental disorders
that violate the ability to perceive both internal and external parties relevant circumstances
worrying about the availability psevdolohiky phenomenon that is able to limit playback of the
case. [15]

In the majority of cases of categories of diminished responsibility involves painful process
of mind, but the ability to realize the significance of their actions and (or) manage affecting other
processes not related to the disease, such as some peredhvoroblyvi conditions, acute reactions
mental stress, jet mills etc. - the so-called border states of mental abnormality and that do not
reach the level of mental iliness [16, 17].

Prentky R. (2005) concluded that there are internal mechanisms that stimulate sexual
desire for repeated murders. These mechanisms have been found in certain groups of people
with obsessive fantasies that are manifested in the form of violent notions of murder and rape.
Revealed regularities of formation of deviant sexual behavior indicate the existence of certain
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stages of development, reflecting the gradual transition unconscious instinctual drives in
mind. [18]

Sexual perversion (perversion) in people with mental abnormalities are influenced by
various factors - genetic, endocrine, neurogenic and physiological. When disturbed mental
abnormalities iyerarhizovanist motives intercourse is blocking socially conditioned motives (eg
communication). Sexual perversion develop, not all people with mental disorders, due to the
presence or absence of certain pre-conditions [19].

Mental abnormalities, starting from the first years of life may prevent the emergence and
development of adequate sex-role-playing systems, awareness of itself as an equal and equal
participant sexual relations [20, 21]. Yes, psychopathy and effects of traumatic brain injury are
able to create the feeling of sexual inadequacy, insufficiency. Moreover, early in life, such as in
male children may be laid foundations subjective misperceptions women as threatening,
destructive force. Because of this people in adult life in relations with representatives of the
opposite sex begins to take a defensive position where the best way to protect - the attack. This
explains the facts that many rapes engaged offenders with mental abnormalities, accompanied
by brutal beating and bullying. [22]

As you know, parafiliyami recognized changes in sexual desire when they include
"unusual objects or actions" and / or "if an individual receives in accordance with these
inclinations, or experiencing significant distress due to them". [23] Introduction to psychiatry the
term "paraphilia” was due to the need to focus on the medical aspects of deviant sexual desire as
opposed to moral evaluation, which carried a notion of "perversion", "reject", "perversion" and so
on, as any classification parafiliy reflect prevailing in public understanding of the normal sexual
behavior and sexual behavior that deviates [24]. In the Diagnostic and Statistical Manual of
Mental disorder (DSM-IV, 1994) common to all parafiliy have two criteria [25]: A. The existence
for at least 6 months of intensive sexually exciting fantasies, sexual impulses or behaviors that
are repeated periodically; B. Imagination, sexual attraction or behavior cause clinically significant
distress or disruptions in social, occupational or other important areas of functioning. [25] In this
definition emphasizes the importance of both clinical components parafiliy - ideatornoy and
behavioral. Nowadays abroad discussed the need to review existing ideas about specific
disorders, and the ability to exclude certain kinds of classifications parafiliy disease [26]. Thus,
scientists express opinion on the possibility of including hypersexuality disorder (compulsive
masturbation, addiction to pornography, phone sex or cyber, etc) into one group of paraphilia.
The argument is based on the concept that hypersexuality disorder as paraphilia-related
psychological trauma and impaired psychosocial functioning significant [27, 28]. As parafiyliyi,
accompanied by anxiety and require a long time for treatment; they often comorbid mood
disorders and substance abuse. [29] Kafka M.P. and Hennen J. [27] showed that men with
hypersexuality disorder differ from those of paraphilia fewer sexual deviations for life, higher
levels of education, low susceptibility to physical or sexual violence. Thus, the authors concluded
that the main difference between paraphilia and hypersexuality disorder that sexual arousal in the
first case is realized sanctioned ways society [27].

At the same time, it is shown that the disorder of sexual preference have similar etiology,
confirmed the results of the close relationship with issues of sexual deviations statevorolevoyi
socialization. While mental disorders that accompany sexual deviations observed communication
difficulties at the beginning of the disease causing trouble mastering statevorolevyh stereotypes
[30]. Abel G.G. and Osborn C. indicate that persons with parafiliyami tend to perform variations
parafiinogo behavior. The data refutes earlier theories, according to which persons with
parafiliyami constantly repeated and compulsive homogeneous species parafiliy peresikannya no
other specific categories due to early life experience or specific emotional conflicts [31].

Most authors point to the need for a clear definition of "paraphilia” in the project view next
DSM-V (2013) [30, 32, 33]. So, Hinderliter A.C. (2011) points to a number of problems related to
the definition of the term "paraphilia" because parafiliy category in DSM-V, according to the
author, is extremely sparse, including a very heterogeneous phenomenon. It has been
suggested that the DSM-V paraphilia should be defined narrowly as clearly as possible and
carefully, because diagnosis can ruin the life of a large number of people [34].

To create a complete picture of the institute sanity / insanity should apply to foreign
criminal legislation. Thus, passing the title of § 20 German Criminal indications of mental
disorder makes medical (psychiatric) dominant criterion in determining insanity. Thus, intellectual
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and volitional characteristics legal (psychological) criteria of insanity expressed in rather abstract
form - failure to realize the illegality of the act or to act according to the consciousness of
illegality. In § 21 "Reduced sanity" stated that if (for one of the specified in § 20 reasons is
because of painful mental disorder, profound disturbance of consciousness, dementia or other
severe mental disorders) the ability of people to realize the wrongfulness of the act or to act
according to this understanding was significantly reduced in the implementation of the act, the
punishment according to § 49 paragraph 1 may be mitigated [35, 36]. Article 39 of the Criminal
Code of the Netherlands has no special name and establishes that the person who committed the
crime for which it can not be held responsible as a result of deficiencies in mental development or
mental illness, is not subject to criminal liability, that criminal law Dutch regulatory fixes only one
not full largely differentiated into signs of insanity criteria - psychiatric leading to the definition of
insanity as a mental, not a legal category [37]. According to Article 11 of the Criminal Code of
Switzerland, Diminished responsibility is established if at the time of the offense the person as a
result of mental disorder or disturbance of consciousness, either due to insufficient mental
development had reduced ability to understand the wrongfulness of his criminal act or act with the
consciousness of illegality. This formulation, where the general concepts used to describe
medical criteria ( "disorder of mental activity", "disorders of consciousness", "insufficient mental
development"), a feature that is included in the sign of intellectual capacity decreased awareness
of the wrongfulness of the act. Incomplete understanding the wrongfulness of shows here of
mental activity a person [38, 39]. In the Criminal France Diminished responsibility is established
when a person who at the time of the offense was subject to any mental or psychological
disorders, which lowered its ability to realize or hinder his ability to control his actions. [40] In the
Criminal Code of Poland at a sufficiently clear description of the signs of diminished responsibility
legal criterion is absent any mention of a medical test. Thus, the limited sanity set if at the time of
the crime the ability to understand the significance of the act or control the behavior was largely
limited, which makes use of the category of diminished responsibility in cases not associated with
mental disorders. [41] Austrian legislator has issued a limited sanity otherwise. Chapter 4
Criminal Austria "Determining the amount of punishment» (§ 34 "special circumstances mitigating
liability") under paragraph 1, which established the possibility of mitigating the punishment to a
person who because of mental abnormalities was not fully able to understand what that is [40].
The Criminal Code of Denmark provides not limited sanity and mental abnormalities as a fact that
affects sentences. During anomaly understand mental state that does not meet insanity, and
followed with the development of, or weakening of mental abilities, including dementia in weak
form [42]. In the Criminal Code of the State of California (USA) highlighted concepts such as
"mental disorder," "mental disorder" and "mental disorder", but did not reveal their value, giving
resolve this issue to the discretion of specialist psychiatrists and bringing judicial consideration in
deciding zero liability, since such a list could be interpreted very broadly and leads eventually to
exemption from criminal liability and punishment of perpetrators wide range [433]. Thus, the
different national legal systems are different doctrinal approaches in determining the nature of the
Institute of sanity / insanity.

The Criminal Code of Ukraine (CCU) provides rule on criminal liability of persons with
mental disorders not excluding sanity. Thus, along with sanity (part 1 of Article 19) and the
insanity referred to in paragraph 2 of Article 19, in the criminal law provision is Article 20, which
was called "limited sanity." Under current law, the ability to act consciously and freely during the
commission of a crime can be expressed in a subject in a different way, that is, sanity may be at
least two graduation: complete and incomplete (Article 20 "limited sanity") [44].

According to the criminal law, enshrined in Article 20 of the Criminal Code of Ukraine [96],
shall be criminally liable person found by the court is limited sane, that is, such that during the
commission of a crime, because of its existing mental disorder has not been able to fully realize
their actions (inaction) and (or) manage [44]. However, the term "mental illness" does not
indicate the specific form of mental disorder that does not constitute insanity. Most scientists
considers them different kinds of psychopathy, mental retardation in the degree moronity, disease
of mental changes, reactive state, schizophrenia stage in stable remission and certain other
psychiatric disorders [45].

As the AV Zaitsev (2003) sanity persons with mental disorder and sanity persons without
mental disorder in respect of criminal liability of legal equivalent, because the subject in a
particular case is subject to criminal liability. However, the ability to act consciously control his
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actions and with the full and limited sanity varies. In this regard, the limited sanity can be the
basis for assignment sane person coercive measures of a medical nature and, unlike full sanity,
in some cases, can affect the type and amount of punishment. [46] Based on the analysis of the
value of diminished responsibility sanity and insanity, the author argues that the limited sanity is a
kind of insanity, and describes the painful mental disorder diminished ability to act consciously
guilty and subiject to control his actions during the crime. [46]

Vysnovky.Takym way above demonstrates the need for certain changes in the actual
Criminal Code of Ukraine concerning the possibility of the definition of "limited sane" individuals
suffering a couple of branches (including pedophilia) and assigning them the appropriate
punishment and compulsory medical measures.
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